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LAWS APPLICABLK TO RAILROAD COMPANIES'

[Compiled by the Board of Railroad Commissioners.]

FIRST— Chapter 95, Laws of 1890, known as the "Condem-

nation Law," and " Proceedings to Change the Name op

A Corporation."

SECOND— Chapter 563, Laws op 1890, known as the " Gen-

eral Corporation Law."

THIRD— Chapter 564, Laws of 1890, known as the " Stock

Corporation Law."

FOURTH— Chapter 565, Laws of 1890, known as the '^ Rail-

road Law."

Also, other General Laws Relating to Railroads. Also,

Sections of the Code op Criminal Procedure and Penal

Code Relating Directly to Railroads. Also, the Rapid

Transit Act. All as Amended to an^d Including the Ses-

sion OF THE Legislature of 1906. Also, the Interstate

Commerce Act, with kindred Acts, as Amended to June

30, 1906.

A Few Citations to Decisions of Courts are Given.



THE CONDEMNATION LAW

CHAP. 95, LAWS OF 1890.

AN ACT to amend the Code of Civil Procedure.

(As amended to and including the session of tlie Legislature of 1906.)

CHAPTER XXni OF THE CODE OF CIVIL PROCEDURE
Supplemental Provisions.

TITLE I.

PROCEEDINGS FOU THE CONDEMNATION OP REAL PROPERTY.

Condemnation law.

Section 3357. This title shall be known as the condemnation

law.

Terms used defined.

§ 8358. The term "person," when used herein, includes a

natural person and also a corporation, joint stock association,

the state and a political division thereof, and any commission,

board, board of managers or trustees in charge or having control

of any of the charitable or other institutions of the state; the

term " real property,'" any right, interest or easement therein or

appurtenances th^eto ; and the term " owner," all persons hav-

ing any estate, interest, or easement in the property to be taken,

or any lien, charge, or incumbrance thereon. The person insti-

tuting the proceedings shall be termed the plaintiff; and the

person against whom the proceeding is brought, the defendant.

Thus amended by chap. 589, Laws of 1896. See said chapter.

Title to real estate, hovir acquired.

§ 3359. Whenever any person is authorized to acquire title

to real property, for a public use by condemnation the proceed-

ing for that purpose shall be taiken in the manner prescribed in

this title.

* See piavlsloiu ot Rapid Transit Aet, poit.



Condemnation Law. 6

Petition to Supreme Court; petition what to contain.

§ 3360. The proceeding shall be instituted by the presenta-

tion of a petition by the plaintiflE to the supreme court setting

forth the following facts

:

1. His name, place of residence, and the business in which

engaged; if a corporation or joint-stock association, whether

foreign or domestic, its principal place of business within the

state, the names and places of residence of its principal officers,

and of its directors, trustees or board of managers, as the case

may be, and the object or purpose of its incorporation or asso-

ciation ; if a political division of the state, the names and places

of residence of its principal officers ; and if the state or any com-

mission or board of managers or trustees in charge or having

control of any of the charitable or other institutions of the state,

the name, place of residence of the officer acting in its or their

behalf in the proceedings.

Subdivision 1 thus amended by chap. 589, Laws of 1896. See said chapter.

2. A specific description of the property to be condemned and

its location, by metes and bounds, with reasonable certainty.

3. The public use for which the property is required and a

concise statement of the facts showing the necessity of its acqui-

sition for such use.

4. The names and places of residence of the owners of the

property; if an infant, the name and place of residence of his

general guardian, if he has one, if not, the name and place of

residence of the person with whom he resides ; if a lunatic, idiot,

or habitual drunkard, the name and place of residence of his

committee or trustee, if he has one; if not, the name and place

of residence of the person with whom he resides. If a non-

resident, having an agent or attorney residing in the state

authorized to contract for the sale of the property, the name and

place of residence of such agent or attorney; if the name or

place of residence of any owner can not after diligent inquiry be
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ascertained, it may be so stated with a specific statement of the

extent of the inquiry which has been made.

5. That the plaintiff has been unable to agree with the owner

of the property for its purchase and the reason of such inability.

6. The value of the property tg be condemned.

7. A statement that it is the intention of the plaintiff, in

good faith, to icomplete the work or improvement, for which the

property is to be condemned ; and that all the preliminary steps

required by law have been taken to entitle him to institute the

proceeding.

8. A demand for relief, that it may be adjudged that the

public use requires the condemnation of the real property

described, and that the plaintiff is entitled to take and hold such

property for the public use specified, upon making compensation

therefor, and that commissioners of appraisal be appointed to

ascertain the compensation to be made to the owners for the

property so taken.

Notice of presentation of petition ; Service of petition and notice.

§ 3361. There must be annexed to the petition a notice of the

time and place at which it will be presented to a special term of

the supreme court, held in the judicial district where the prop-

erty or some portion of it is situated, and a copy of the petition

and notice must be served upon all the owners of the property

at least eight days prior to its presentation.

Service, how made.

§ 3362. Service of the petition and notice must be made in the

same manner as the service of a summons in an action in the

supreme court is required to be made, and all the provisions of

articles one and two of title one of chapter five of this act, which

relate to the service of a summons, either personally or in any

other way, and the mode of proving service, shall apply to the

service of the petition and notice. If the defendant has an agent

or attorney residing in this state, authorized to contract for the
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sale of the real property described in the petition, service upon

such agent or attorney will be suflBcient service upon such defend-

ant. In case the defendant is an infant of the age of fourteen

years or upwards, a copy of the petition and notice shall also

be served upon his general guardian, if he has one, if not, upon

the person with whom he resides.

Duty of general guardian, committee or trustee; court, when to

appoint guardian ad litem; when, attorney for defendant.

§ 3363. If a defendant is an infant, idiot, lunatic or habitual

drunkard, it shall be the duty of his general guardian, committee

or trustee, if he has one, to appear for him upon the presenta-

tion of the petition and attend to his interests, and in case he

has none, or in case his general guardian, committee or trustee

fails to appear for him, the court shall, upon the presentatiot

of the petition and notice, with proof of service, without further

notice, appoint a guardian ad litem for such defendant, whose

duty it shall be to appear for him and attend to his interests in

the proceeding, and, if deemed necessary to protect his rights,

the court may require a general guardian, committee or trustee,

or a guardian ad litem to give security in such sum and with

such sureties as the court may approve. If a service other than

personal has been made upon any defendant, and he does not

appear upon the presentation of the petition, the court shall

appoint some competent attorney to appear for him and attend

to his fnterests in the proceeding.

Appearcmce of parties ; service of papers.
V

§ 3364. The provisions of law and of the rules and practice

of the court, relating to the appearance of parties in person or by

attorney in actions in the supreme court, shall apply to the pro-

ceeding from and after the service of the petition, and all sub-

sequent orders, notices and papers may be served upon the

attorney appearing and upon a guardian ad litem in the same

manner and with the same effect as the service of papers in an

action in the supreme court may be made.
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Answer to petition.

§ 3365. Upon presentation of the petition and notice with

proof of service thereof, an owner of the property may appear

and interpose an answer, which must contain a general or spe-

cific denial of each material allegation of the petition contro-

verted by him, or of any knowledge or information thereof

sufficient to form a belief, or a statement of new matter consti

tuting a defense to the proceeding.

Verification of petition and answer.

§ 3366. A petition or answer must be verified, and the pro-

visions of this act relating to the form and contents of the veri-

fication of pleadings in courts of record, and the persons by

whom it may be made, shall apply to the verification.

t

Trial of issue and decision thereon.

§ 3367. The court shall try any issue raised by the petition

and answer at such time and place as it may direct, or it may
order the same to be referred to a referee to hear and determine,

and upon such trial the court or referee shall file a decision in

writing, or deliver the same to the attorney for the prevailing

party, within twenty days after the final submission of the proofs

and allegations of the parties, and the provisions of this act

relating to the form and contents of decisions upon the trial of

issues of fact by the court or a referee, and to making and filing

exceptions thereto, and the making and settlement of a case for

the review thereof upon appeal, and to the proceedings which

may be had, in case such decision is not filed or delivered

within the time herein required, and to the powers of the court

and referee upon such trial, shall be applicable to a trial and

decision under this title.

Provisions applicable.

§ 3368. The provisions of title one of chapter eight of this act

shall also apply to proceedings had under this title.
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Judgment, entry of; etc.

§ 3369. Judgment shall be entered pursuant to the direction

of the court or referee in the decision filed. If in favor of the

defendant the petition shall be dismissed, with costs to be taxed

by the clerk at the same rates as are allowed, of course, to a

defendant prevailing in an action in the supreme court, including

the allowances for proceedings before and after notice of trial.

If the decision is in favor of the plaintiff, or if no answer has

been interposed and it appears from the petition that he is

entitled to the relief demanded, judgment shall be entered, ad-

judging that the condemnation of the real property described is

necessary for the public use, and that the plaintiff is entitled to

take and hold the property for the public use specified, upon

making compensation therefor, and the court shall thereupon

appoint three disinterested and competent freeholders, residents

of the judicial district embracing the county where the real

property, or some part of it, is situated, or of some cojnty adjoin-

ing such judicial district, commissioners to ascertain the com-

pensation to be made to the owners for the property to be taken

for the public use specified, and fix the time and place for the

first meeting of the commissioners. Provided, however, that in

any such proceeding instituted within the first or second judi-

cial district, such commissioners shall be residents of the county

where the real property, or some part of it, is situated, or of

some adjoining county. If a trial has been had, at least eight

days' notice of such appointment must be given to all the defend-

ants who have appeared. The parties may waive, in writing,

the provisions of this section as to the residence of the commis-

sioners, and in that case they may be residents of any county

in the state. Where owners of separate properties are joined in

the same proceeding, or separate properties of the same owner

are to be condemned, more than one set of commissioners may

be appointed. -

Thus amended by chap. 530, Laws of 1895.
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Duty of commissioners; report; compensation.

§ 3370. The commissioners shall take and subscribe the con-

stitutional oath of oflSce. Any of them may issue subpoenas and

administer oaths to witnesses; a majority of them may adjourn

the proceeding before them, from time to time in their discretion.

Whenever they meet, except by appointment of the court or pur

suant to adjournment, they shall cause at least eight days' notice

of such meeting to be given to the defendants who have appeared,

or their agents or attorneys. They shall view the premises

described in the petition, and hear the proof and allegations of

the parties, and reduce the testimony taken by them, if any,

to writing, and after the testimony in each case is closed, they,

or a majority of them, all being present, shall, without unneces

sary delay ascertain and determine the compensation which

ought justly to be made by the plaintiff to the owners of the

property appraised by them; and, in fixing the amount of such

compensation, they shall not make any allowance or deduction

on account of any real or supposed benefits which the owners

may derive from the public use for which the property is to be

taken, or the construction of any proposed improvement con-

necfed with such public use. But in case the plaintiff is a rail-

road corporation and such real property shall belong to any

other railroad corporation, the commiscioners on fixing the

amount of such compensation, shall fix the same at its fair value

for railroad purposes. They shall make a report of their pro-

ceedings to the supreme court with the minutes of the testimony

takdh by them, if any; and they shall each be entitled to six dol-

lars for services for every day they are actually engaged in the

performance of their duties, and their necessary expenses, to be

paid by the plaintiff; provided, that in proceedings within the

counties of New York and Kings such commissioners shall be

entitled to such additional compensation not exceeding twenty-

five dollars for every such day, as may be awarded by the court.

Thus amended by chap. 384, Laws of 1898, taking effect September 1, 1898.
As to condemning railroad property, see section 7, Railroad Law, post.
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Confirmation of report; rehearing before commissioners; fina.

order; deposit of money deemed payment.

§ 3371. Upon filing the report of the commissioners, any partj

may move for its confirmation at a special term, held in the dis-

trict where the property or some part of it is situated, upon

notice to the other parties who have appeared, and upon such

motion, the court may confirm the report, or may set it aside

for irregularity, or for error of law in the proceedings before the

commissioners, or upon the ground that the award is excessive

or insuflScient. If the report is set aside, the court may direct

a rehearing before the same commissioners, or may appoint new

commissioners for that purpose, and the proceedings upon such

rehearing shall be conducted in the manner prescribed for the

original hearing, and the same proceedings shall be had for the

confirmation of the second report, as are herein prescribed for

the confirmation of the first report. If the repbrt is confirmed,

the court shall enter a final order in the proceeding, directing

that compensation shall be made to the owners of the property,

pursuant to the determination of the commissioners, and that

upon payment of such compensation, the plaintiff shall be entitled

to enter into the possession of the property condemned, and

take and hold it for the public use specified in the judgment.

Deposit of the money to the credit of, or payable to the order

of the owner, pursuant to the direction of the court, shall be

deemed a payment within the provisions of this title.

Offer to purchase by plaintiff ; notice of acceptance of offer ; costs

and allowances.

§ 3372. In all cases where the owner is a resident and not

under legal disability to convey title to real property the plaintiff

before service of his petition and notice, may make a written

oflfer to purchase the property at a specified price, which must

within ten days thereafter be filed in the ofiSce of the clerk of

the county where the property is situated; and which cannot be

given in evidence before the commissioners, or considered by
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them. The owner may at the time of the presentation of the

petition, or at any time previously, serve notice in writing of the

acceptance of plaintiff's offer, and thereupon the plaintiff may,

upon filing the petition, with proof of the making of the offer

and its acceptance, enter an order that upon payment of the

compensation agreed upon, he may enter into possession of the

real property described in the petition, "and take and hold it for

the public use therein specified. If the offer is not accepted,

and the compensation awarded by the commissioners does not

exceed the amount of the offer with interest from the time it was

made, no costs shall be allowed to either party. If the compen-

sation awarded shall exceed the amount of the offer with inter-

est from the time it was made, or if no offer was made, the court

shall, in the final order, direct that the defendant recover of the

plaintiff the costs of the proceeding, to be taxed by the clerk at

the same rate as is allowed, of course, to the defendant when

he is the prevailing party in an action in the supreme court,

including the allowances for proceedings before and after notice

of trial and the court may also grant an additional allowance

of costs, not exceeding five per centum upon the amount awarded.

The court shall also direct in the final order what sum shall be

paid to the general or special guardian, or committee or trustee

of an infant, idiot, lunatic or habitual drunkard, or to an attor-

ney appointed by the court to attend to the interests of any

defendant upon whom other than personal service of the peti-

tion and notice may have been made, and who has not appeared,

or costs, expenses and counsel fees, and by whom or out of what

fund the same shall be paid. If a- trial has been had, and all the

issues determined in favor of the plaintiff, costs of the trial shall

not be allowed to the defendant, but the plaintiff shall recover

,of any defendant answering the costs of such trial caused by

the interposition of the unsuccessful defense, to be taxed by the

.clerk at the same rate as is allowed to the prevailing party for

the trial of an action in the supreme court.



Condemnation Law. 13

Compensation awarded, etc., to be docketed as a judgment;

delivery of possession ; issue of writ of assistance.

§ 3373. Upon the entry of the filial order, the same shall be

attached to the judgment roll in the proceeding, and the amount

directed to be paid, either as compensation to the owners, or for

the costs or expenses of the proceeding, shall be docketed as a

judgment against the person who is directed to pay the same,

and it shall have all the force and effect of a money judgment

in an action in the supreme court, and collection thereof may

be enforced by execution and by the same proceedings as judg-

ments for the recovery of money in the supreme court may be

enforced under the provisions of this act. When payment of

the compensation awarded, and costs of the proceeding, if any,

has been made, as directed in the final order, and a certified

copy of such order has been served upon the owner, he shall,

upon demand of the plaintiff, deliver possession thereof to him,

and in case possession is not delivered when demanded, the

plaintiff may apply to the court without notice, unless the court

shall require notice to be given, upon proof of such payment and

of service of the copy order, and of the demand and non-com-

pliance therewith, for a writ of assistance, and the court shall

thereupon cause such writ to be issued, which shall be executed

in the same manner as when issued in other cases for the delivery

of possession of real property.

Abandonment and discontinuance of proceeding.

§ 3374. Upon the application of the plaintiff to be made at

any time after the presentation of the petition and before the

expiration of thirty days after the entry of the final order, upon

eight days' notice of motion to all other parties to the proceed-

ing who have appeared therein or upon an order to show cause,

the court may, in its discretion, and for good cause shown,

authorize and direct the abandonment and discontinuance of the

proceeding, upon payment of the fees and expenses, if any, of

the commissioners, and the costs and expenses directed to be
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paid in such final order, if such final order shall have been

entered, and upon such other terms and conditions as the court

may prescribe; and upon the entry of the order granting such

application and upon compliance with the terms and conditions

therein prescribed, payment of the amount awarded for compen-

sation, if such compensation shall have been theretofore awarded,

shall not be enforced, but in such case, if such abandonment

and discontinuance of the proceeding be directed upon the appli-

cation of the plaintiff, the order granting such application, if

permitting a renewal of such proceedings, shall provide that

proceedings to acquire title to such lands or any part thereof

shall not be renewed by the plaintiff without a tender or deposit

in court of the amount of the award and interest thereon.

Thus amended by chap. 475, Laws" of 1894.

Appeal from final order; stay of proceedings.

§ 3375. Appeal may be taken to the general term of the

supreme court from the final order, within the time provided

for appeals from orders by title four of chapter twelve of this

act ; and all the provisions of such chapter relating to appeals

to the general term from orders of the special term shall apply

to such appeals. Such appeal will bring up for review all the

proceedings subsequent to the judgment, but the judgment and

proceedings antecedent thereto may be reviewed on slich appeal,

if the appellant states in his notice that the same will be brought

up for review, and exceptions shall have been filed to the decision

of the court or the referee, and a case or a case and exceptions

shall have been made, settled and allowed, as required by the pro-

visions of this act, for the review of the trial of actions in the

supreme court without a jury. The proceedings of the plaintiff

shall not be stayed upon such an appeal, except by order of the

court, upon notice to him, and the appeal shall not affect his

possession of the property taken, and the appeal of a defendant

shall not be heard except on his stipulation not to disturb such

possession.
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Appeal from judgment in favor of defendant.

§ 3376. If a trial has been had and judgment entered in favor

of the defendant, the plaintiff may appeal therefrom to the gen-

eral term within the time provided for appeals from judgments

by title four of chapter twelve of this act, and all the provisions

of such chapter relating to appeals from judgments shall apply

to such appeals; and on the hearing of the appeal the general

term may affirm, reverse or modify the judgment, and in case of

reversal may grant a new trial, or direct that judgment be

entered in favor of the plaintiff. If the judgment is affirmed,

costs shall be allowed to the respondent, but if reversed or modi-

fied, no costs of the appeal shall be allowed to either party.

New appraisal.

§ 3377. On the hearing of the appeal from the final order the

court may direct a new appraisal before the same or new com-

missioners, in its discretion, and the report of such commission-

ers shall be final and conclusive upon all parties interested. If

the amount of the compensation to be paid is increased by the

last report, the difference shall be a lien upon the land appraised,

and shall be paid to the parties entitled to the same, or shall be

deposited as the court shall direct; and if the amount is dimin-

ished, the difference shall be refunded to the plaintiff by the

party to whom the same may have been paid, and judgment

therefor may be rendered by the court, on the filing of the last

report, against the parties liable to pay the same.

Adverse and conflicting claimants to money.

§ 3378. If there are adverse and conflicting claimants to the

money, or any part of it, to be paid as compensation for the

property taken, the court may direct the money to be paid into

the court by the plaintiff, and may determine who is entitled

to the same, and direct to whom the same shall be paid, and may,

in its discretion, order a reference to ascertain the facts on

which such determination and direction are to be made.



16 Condemnation Law.

Allowance of costs in certain cases.

§ 3379. At any stage of the proceeding the court may author-

ize the plaintiff, if in possession of the property sought to be

condemned, to continue in possession, and may stay all actions

or proceedings against him on account thereof, upon giving

security, or depositing such sum of money as the court may

direct to be held as security for the payment of the compensa-

tion which may be finally awarded to the owner therefor and

the costs of the proceedings, and in every such case the owner

may conduct the proceeding to a conclusion, if the plaintiff

delays or neglects to prosecute the same. When the final award

to any owner is less than fifty dollars, in proceedings to condemn

a right of way, for telephone or telegraph poles and wires, the

allowance of costs, if any, and the amount thereof not exceeding

that prescribed by statute, shall be in the discretion of the court

in any action or proceeding that may have been or may here-

after be stayed, if the telephone or telegraph poles and wires,

in such action or proceeding so stayed, shall have been

erected for more than three years prior to the commencement

thereof.

Thus amended by chap. 774, Laws of 1900, taking effect September 1, 1900.

Entry upon and use of property after answer has been interposed.

§ 3380. When an answer to the petition has been interposed,

and it appears to the satisfaction of the court that the public

interests will be prejudiced by delay, it may direct that the

plaintiff be permitted to enter immediately upon the real prop-

erty to be taken, and devote it temporarily to the public use

specified in the petition, upon depositing with the court the sum

stated in the answer as the value of the property, and which

sum shall be applied, so far as it may be necessary for that

purpose, to the payment of the award that may be made, and

the costs and expenses of the proceeding, and the residue, if

any, returned to the plaintiff, and, in case the petition should be

dismissed, or no award should be made, or the proceedings
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should be abandoned by the plaintiff, the court shall direct that

the money so deposited, so far as it may be necessary, shall be

applied to the payment of any damages which the defendant may

have sustained by such entry upon and use of his property, and

his costs and expenses of the proceeding, such damages to be

ascertained by the court, or a referee to be appointed for that

purpose, and if the sum so deposited shall be insufficient to pay

such damages, and all costs and expenses awarded to the defend-

ant, judgment shall be entered against the plaintiff for the defi-

ciency, to be enforced and collected in the same manner as a

judgment in the supreme court; and the possession of the prop-

erty shall be restored to the defendant.

See 111 App. Div. 686; 351 Misc. 333.

Notice of pendency of proceedings; effect thereof; duty of

county clerk.

§ 3381. Upon service of the petition, or at any time after-

wards before the entry of the final order, the plaintiff may file

in the clerk's office of each county where any part of the prop-

erty is situated, a notice of the pendency of the proceeding stat-

ing the names of. the parties and the object of the proceeding,

and containing a brief description of the property affected

thereby, and from the time of filing, such notice shall be con-

structive notice to a purchaser, or incumbrancer of the property

affected thereby, from or against a defendant with respect to

whom the notice is directed to be indexed, as herein prescribed,

and a person whose conveyance or incumbrance is subsequently

executed or subsequently recorded, is bound by all proceedings

taken in the proceeding, after the filing of the notice, to the same

extent as if he was a party thereto. The county clerk must

immediately record such notice when filed in the book in his

office kept for the purpose of recording notices of pendency of

actions, and index it to the name of each defendant specified in

the direction appended at the foot of the notice, and subscribed

by the plaintiff or his attorney.
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Power of court to make all necessary orders, etc,

§ 3382. In all proceedings under this title, where the mode

or manner of conducting all or any of the proceedings therein

is not expressly provided for by law, the court before whom

such proceedings may be pending, shall have the power to make

all necessary orders and give necessary directions to carry into

effect the object and intent of this title, and of the several acts

conferring authority to condemn lands for public use, and the

practice in such cases shall conform, as near as may be, to the

ordinary practice in such court.

Repeal.

§ 3383. So much of all acts and parts of acts as prescribe a

method of procedure in proceedings for the condemnation of

real property for a public use is repealed, except such acts and

parts of acts as prescribe a method of procedure for the con-

demnation of real property for public use as a highway, or as a

street, avenue, or public place in an incorporated city or village,

or as may prescribe methods of procedure for such condemna-

tion for any public use for, by, on behalf, on the part, or in the

name of the corporation of the city of New York, known as the

mayor, aldermen, and commonalty of the city of New York, or

by whatever name known, or by or on the application of any

board, department, commissioners or other officers acting for

or on behalf or in the name of such corporation or city, or

where the title to the real property so to be acquired vests in

such corporation or in such city; and all proceedings for the

condemnation of real property embraced within the exceptions

enumerated in this section are exempted from the operation of

this title.

Thus amended by chap. 247, Laws of 1890.

Title, when to take effect.

§ 3384. This title shall take effect on the first day of May, one

thousand eight hundred and ninety, and shall not affect any
proceeding previously commenced.
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TITLE II.

PROCEEDINGS FOE THE SALE OF CORPORATE REAL PROPERTY.

Proceeding on application to sell, mortgage, etc., property.

Section 3390. Whenever any corporation or joint stock asso-

ciation is required by law to malse application to the court for

leave to mortgage, lease or sell its real estate, the proceeding

therefor shall be had pursuant to the provisions of this title.

Petition to court ; petition, what to contain ; verification.

§ 3391. The proceeding shall be instituted by the presenta-

tion to the supreme court of the district or the county court of

the county where the real property, or some part of it, is situ-

ated, by the corporation or association, applicant, of a petition

setting forth the following facts:

1. The name of the corporation or association, and of its

'directors, trustees or managers, and of its principal ofiScers, and

their places of residence.

2. The business of the corporation or association, or the

object or purpose of its incorporation or formation, and a refer-

ence to the statute under which it was incorporated or formed.

3. A description of the real property to be sold, mortgaged

or leased, by metes and bounds, with reasonable certainty.

4. That the interest of the corporation or association will be

promoted by the sale, mortgage or lease, of the real property

specified, and a concise statement of the reasons therefor.

5. That such sale, mortgage or lease has been authorized, by

a vote of at least two-thirds of the directors, trustees or man-

agers of the corporation or association, at a meeting thereof,

duly called and held, and a copy of the resolution granting such

authority.

6. The market value of the remaining real property of the

corporation or association, and the cash value of its personal

assets, a^d the total amount of its debts and liabilities, and how

secured, if at all.
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7. The application proposed to be made of the moneys realized

from such sale, mortgage or lease.

8. Where the consent of the shareholders, stockholders or

members of the corporation or association, is required by law to

be first obtained, a statement that such consent has been given,

and a copy of the consent or a certified transcript of the record

of the meeting at which it was given, shall be annexed to the

petition.

9. A demand for leave to mortgage, lease or sell the real

estate described.

The petition shall be verified in the same manner as a verified

pleading in an action in a court of record.

Hearing of application.

§ 3392. Upon presentation of the petition, the court may

immediately proceed to hear the application, or it may, in its

discretion, direct that notice of the application shall be given

to any person interested therein, as a member, stockholder, oflQ-

cer or creditor of the corporation or association, or otherwise, in

which case the application shall be heard at the time and place

specified in such notice, and the court may in any case appoint

a referee to take the proofs and report the same to the court,

with his opinion thereon.

Court may grant application; appearance on hearing.

§ 3393. Upon the hearing of the application, if it shall appear,

to the satisfaction of the court, that the interests of the cor-

poration or association will be promoted thereby, an order may

be granted authorizing it to sell, mortgage or lease the real prop-

erty described in the petition, or any part thereof, for such sum,

and upon such terms as the court may prescribe, and directing

what disposition shall be made of the proceeds of such sale,

mortgage or lease.

Any person, whose interests may be affected by the proceed-

ing, may appear upon the hearing and show cause why the appli-

cation should not he granted.
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Notice to creditors on application of insolvent corporation, etc.

§ 3394. If the corporation or association is insolvent, or its

property and assets are insufiScient to fully liquidate its debts

and liabilities, the application shall not be granted, unless all

the creditors of the corporation have been served with a notice

of the time and place at which the application will be heard.

Service of notices.

§ 3395. Service of notices, provided for in this title, may be

made either personally or, in case of absence, by leaving the

same at the place of residence of the person to be served, with

some person of mature age and discretion, at least eight days

before the hearing of the application, or by mailing the same,

duly enveloped and addressed and postage paid, at least sixteen

days before such hearing.

Power of court to make all necessary orders.

§ 3396. In all applications made under this title, where the

mode or manner of conducting any or all of the proceedings

thereon are not expressly pcovided for, the court before whom
such application may be pending, shall have the power to make

all the necessary orders and give the proper directions to carry

into effect the object and intent of this title, or of any act author-

izing the sale of corporate real property, and the practice in

such cases shall conform, as near as may be, to the ordinary

practice in such coux't.

Title, when to take effect.

§ 3397. This title shall take effect May first, one thousand

eight hundred and ninety, and shall not affect any proceeding

previously commenced.



Proceeding> to Change theName of a Corporation.

CODE OF CIVIL PROCEDURE.

See section 2410 as to. change of name of an individual.

Petition by corporation.

§ 2411. A petition to assume another corporate name may be

made by a domestic corporation, wliether incorporated by a gen-

eral or special law, to the supreme court at a special term

thereof, held in the judicial district in which its principal busi-

ness oflBce shall be situated, or, if it be other than a stock cor-

poration, at a special term held in the judicial district in which

its certificate of incorporation is filed or recorded, or in which

its principal property is situated, or in which its principal opera-

tions are or theretofore have been conducted. If it be a banking,

insurance or railroad corporation, the petition must be author-

ized by a resolution of the directors of the corporation, and

approved if a banking corporation by the superintendent of

banks; if an insurance corporation, by the superintendent of

insurance, and if a railroad corporation, by the board of railroad

commissioners. The petition to change the name of any other

corporation must have annexed thereto a certificate of the sec-

retary of state, that the name which such corporation proposes

to assume is not the name of any other domestic corporation or

a name which he deems so nearly resembling it, as to be calcu-

lated to deceive.

Thus amended by chap. 366, Laws of 1893.

Contents of petition.

§ 2412. The petition must be in writing, signed by the peti-

tioner and verified in like manner as a pleading in a court of

record, and must specify the grounds of the application, the
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name, age and residence of the individual whose name is pro-

posed to be changed, and the name which he proposes to assume,

and if the petitioner be a corporation, its present name, and

the name it proposes to assume, which must not be the name of

any other corporation, or a name so nearly resembling it as to

be calculated to deceive; and if it be a railroad corporation, a

corporation having banking powers or the power to make loans

upon pledges or deposits, or to make insurances, that the peti-

tion has been duly authorized by a resolution of the directors

of the corporation and approved by the proper ofiScer.

Thus amended by chap. 366, Laws of 1893.

Notice of presentation of petition.

§ 2413. If the petition be to change the name of an infant,

and is made by the infant's next friend, notice of the time and

place when and where the petition will be presented must be

served upon the father, or if he is dead or cannot be found, upon

the mother, or if both are dead or cannot be found, upon the

general guardian or guardian of the person of the infant, in like

manner as a notice of a motion upon an attorney in an action,

unless it appears to the satisfaction of the court that the infant

has no father or mother, or that both reside without the state

or cannot be found, and that he has no guardian residing within

this state, in which case the court may dispense with notice or

require notice to be given to such persons and in such manner

as the court thinks proper. If the petition be made by a cor-

poration located elsewhere than in the city and county of New

York, notice of the presentation thereof shall be published once

in each week for three successive weeks in the state paper,

and in a newspaper of every county in which such corporation

shall have a business office, or if it has no business office, of

the county in which its principal corporate property is situated,

or in which its operations are or theretofore have been principally

conducted, which newspaper, if it be a banking corporation, shall

be designated by the superintendent of banks, if an insurance
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corporation, other than a town or county co-operative insurance

corporation, by the superintendent of insurance, or if a railroad

corporation, by the railroad commissioners. In the city and

county of New York such notice shall be published once in each

week for three successive weeks in two daily newspapers pub-

lished in such county. If the petition be made by a corporation,

a copy of the petition and notice of motion shall be filed with

the secretary of state, and the proposed name shall thereupon

be reserved for said corporation until three weeks after the date

of such motion, and until three weeks after the date of any

adjournment of such motion if notice of such adjournment shall

be filed with the secretary of state, and no certificate of incor-

poration of a proposed corporation, having the same name as

the name proposed in such petition, or a name so nearly re-

sembling it as to be calculated to deceive, shall be filed in any

oflSce for the purpose of effecting its incorporation, and no cor-

poration formed without the state of New York having the same

name or a name so nearly resembling it as to be calculated to

deceive shall be given authority to do business in this state.

Thus amended by chap. 89, Laws of 1906, taking effect September 1, 1906.

Order.

§ 2414. If the court to which the petition is presented is sat-

isfied thereby, or by the affidavit and certificate presented there-

with, that the petition is true, and that there is no reasonable

objection to the change of name proposed, and if the petition

be to change the name of an infant, that the interests of the

infant will be substantially promoted by the change, and, if the

petitioner be a corporation, that the petition has been duly

authorized and that notice of the presentation of the petition,

if required by law, has been made, the court shall make an

order authorizing the petitioner to assume the name proposed

on a day specified therein, not less than thirty days after the

entry of the order. The order shall be directed to be entered

and the papers on which it was granted, to be filed within ten
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days thereafter in the clerk's oflSce of the county in which the

petitioner resides, if he be an individual, or in the office of the

clerk of the city court of New York if the order be made by

that court, or, if the petitioner be a corporation, in the office of

the clerk of the county in which its certificate of incorporation,

if any, shall be filed, or if there be none filed in which its prin-

cipal office shall be located, or if it has no business office, in the

county in which its principal property is situated, or in which

its operations are or theretofore have been principally conducted,

or in the office of the clerk of the county in which the special

term granting the order is held ; and, if the petitioner be a cor-

poration, that a certified copy of such order shall, within ten

days after the entry thereof, be filed in the office of the secre-

tary of state; and also, if it be a banking corporation, in the

office of the superintendent of banks, or if it be an insurance

corporation, in the office of the superintendent of insurance, or

if it be a railroad corporation, in the office of the board of rail-

road commissioners. Such order shall also direct the publica-

tion, within ten days after the entry thereof of a copy thereof in

a designated newspaper, in the county in which the order is

directed to be entered, at least once if the petitioner be an indi-

vidual, or if the petitioner be a corporation, once in each week

for four succssive weeks. The county clerk, in whose office an

order changing the name of a corporation is -entered, shall record

the same at length in the book kept in his office for recording

certificates of incorporation.

Thus amended by chap. 946, Laws of 1895.

When change to take effect.

§ 2415. If the order shall be fully complied with, and within

forty days after the making of the order, an affidavit of the pub-

lication thereof shall be filed and recorded in the office in which

the order is entered, and in each office in which certified copies

thereof are required to be filed, if any, the petitioner shall, on

and after the day specified for that purpose in the order, be

known by the name which is thereby authorized to be assumed,
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and by no other name. No proceedings heretofore had under

sections two thousand four hundred and fourteen and two thou-

sand four hundred and fifteen of the code of civil procedure for

the change of the name of a corporation, shall be invalid by

reason of the non-filing of an afiBdavit of the publication of the

order changing such name within twenty days from the date

thereof.

Thus amended by chap. 264, Laws of 1894.

Substitution of new name in pending action or proceeding.

§ 2416. An action or special proceeding, civil or criminal,

commenced by or against a person whose name is so changed

shall not abate, nor shall any relief, recovery or other proceed-

ing therein be prevented, impeded or impaired in consequence

of such change of name. The plaintiff in the action or the party

instituting the special proceeding, or the people, as the case

requires, may, at any time, obtain an order amending any of

(he papers or proceedings therein, by the substitution of the

new name, without costs and without prejudice to the action or

proceeding.

Thus amended by Chap. 366, Laws of 1893,

Reports by clerks to state officers.

§ 2417. The clerk of each county and of each court, shall

annually, in the month of December, report to the secretary of

state all changes of names of individuals or of corporations,

which have been made in pursuance of orders filed in their

respective ofiBces during the past year and since the last pre-

vious report, and also report in like manner to the superintend-

ent of banks all changes of the names of banking corporations,

and to the superintendent of insurance all changes of names of

corporations authorized to make insurances. The secretary of

state must cause to be published, in the next volume of the

session laws a tabular statement showing the original name of

each person and corporation and the name which he or it has

been authorized to assume.

Thus amended by Chap. 366, Laws of 1893.



THE GENERAL CORPORATION LAW.

CHAP. 563, LAWS OF 1890.

{Generally amended by Chap. 687, Laws of 1892.)

AN ACT in relation to corporations, constituting chapter thirty

five of the general laws.

(As amended to and including the session of the Legislature of 1906.)

[SEE SECTIONS OF CODE OF CRIMINAL PROCEDURE AND PENAL CODE,

THIS VOLUME.]

CHAPTER XXXV OF THE GENERAL LAWS.

THE GENERAL CORPORATION LAW.

Section 1. Short title.

2. Classification of corporations.

3. Definitions.

4. Qualifications of incorporators.

5. Filing and recording certificates of incorporation.

6. Corporate names.

7. Amended and supplemental certificates.

8. Lost or destroyed certificates.

9. Certificate and other papers as evidence.

10. Limitation of powers.

11. Grant of general powers.

12. Enlargement of limitations upon the amount of the property

of non-stock corporations.

13. Acquisition of additional real property.

14. Acquisition of property without the state.

15. Certificate of authority of a foreign corporation.

16. Proof to be filed before granting certificate.

17. Acquisition of real property in this state by certain foreign

corporations.
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SEcnow 18. Acquisition by foreign corporation of real property in this

state.

19. Prohibition of banking powers.

20. Qualification of members as voters.

21. Proxies.

22. Challenges.

23. Effect of failure to elect directors.

24. Mode of calling special election of directors.

25. Mode of conducting special election of directors.

26. Qualification of voters and canvass of votes at special elections.

27. Powers of supreme court respecting elections.

28. Stay of proceedings in actions collusively brought.

29. Directors.

30. Directors as trustees in case of dissolution. *

31. Forfeiture for non-user.

32. Extension of corporate existence.

33. Conflicting corporate laws.

34. Laws repealed.

35. Saving clause.

36. Construction.

37. Law revived.

38. When notice or lapse of time unnecessary.

39. As to acts of directors.

40. Alteration and repeal of charter.

41. No contributions for political purposes.

Short title.

Section 1. This chapter shall be known as fhe general cor

poration law.

Classification of corporations.

§ 2. A corporation shall be either,

1. A municipal corporation,

2. A stock corporation,

3. A non-stock corporation, or

4. A mixed corporation.

A stock corporation shall be either,

1. A moneyed corporation,

2. A transportation . corporation, or

3. A business corporation.
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A non-stock corporation shall be either,

1. A religious corporation, or

2. A membership corporation.

A mixed corporation shall be either,

1. A cemetery corporation,

2. A library corporation,

3. A co-operative corporation.

4. A board of trade corporation, or

5. An agricultural and horticultural corporation.

A transportation corporation shall be either,

1. A railroad corporation, or

2. A transportation corporation other than a railroad

corporation.

A membership corporation shall include benevolent orders and

fire and soldiers' monument corporations.

A reference in a general law to a class of corporations

described in accordance with this classification shall include all

corporations theretofore formed belonging to such class.

Definitions.

§ 3. 1. A municipal corporation includes a county, town,

school district, village and city, and any other territorial division

of the State established by law with powers of local government.

2. A stock corporation is a corporation having a capital stock

divided into shares, and which is authorized by law to distribute

to the holders thereof dividends or shares of the surplus profits

of the corporation. A corporation is not a stock corporation

because of having issued certificates called certificates of stock,

but which are in fact merely certificates of membership and

which is not authorized by law to distribute to its members any

dividends or share of profits arising from the operations of the

corporation.

3. The term non-stock corporation includes every corporation

other than a stock corporation.



30 General Coepoeation Law.

4. A moneyed corporation is a corporation formed under or

subject to the banking or the insurance law.

5. A domestic corporation is a corporation incorporated by

or under the laws of the State or colony of New York. Every

corporation which is not a domestic corporation is a foreign

corporation, except as provided by the code of civil procedure

for the purpose of construing such code.

6. The term, directors, when used in relation to corporations,

shall include trustees or other persons, by whatever name known,

duly appointed or designated to manage the affairs of the cor-

poration.

7. The term, certificate of incorporation, shall include articles

of association or any other written instruments required by law

to be filed, to eflfect.the incorporation of a corporation, includ-

ing a certified copy of an original certificate of incorporation filed

for such purpose in pursuance of law.

8. The term, member of a corporation, shall include every

person having a right to vote at a meeting of the corporation

for the election of directors, other than a person having a right

to vote only upon a proxy.

9. The term, oflSce of a corporation, means its principal oflSce

within the State or principal place of business within the State,

if it has no principal office therein.

10. The term, business of a corporation, when used with ref-

erence to a non-stock corporation, includes the operations for

the conduct of which it is incorporated.

11. The term, corporate law or laws, when used in any law

forming a part of the revision of the general laws of the State

of which this chapter is a part, means the general laws of this

State relating to corporations included in such revision.

Thus amended by chap. 672, Laws of 1895.

Qualifications of incorporators.

§ 4. A certificate of incorporation must be executed by nat-

ural persons, who must be of full age, and at least two-thirds
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of them must be citizens of the United States and one of them

a resident of this State. This section shall not apply to a cor-

poration formed by the reincorporation or consolidation of exist-

ing corporations, or to the reorganization of a corporation upon

the sale of the property and franchises of a previously existing

corporation or otherwise.

Thus amended by chap. 672, Laws of 1895.

Filing and recording certificates of incorporation.

§ 5. Every certificate of incorporation including the corporate

name or title and every amended or supplemental certificate,

and every certificate which alters the provisions of any certifi-

cate of incorporation or any amended or supplemental certificate,

hereafter executed shall be in the English language, and except

of a religious, cemetery, moneyed, municipal or fire department

corporation, shall be filed in the office of the secretary of state,

and shall be by him duly recorded and indexed in books specially

provided therefor, and a certified copy of such certificate or

amended or supplemental certificate with a certificate of the

secretary of state of such filing and record, or a duplicate origi-

nal of such certificate or amended or supplemental certificate

shall be filed and similarly recorded and indexed in the office of

the clerk of the county in which the office of the corporation is

to be located, or, if it be a non-stock corporation, and such

county be not determined upon at the time of executing the cer-

tificate of incorporation, in such county clerk's office as the

judge approving the certificate shall direct. All taxes required

by law to be paid before or upon incorporation and the fees for

filing and recording such certificate must be paid before filing.

No corporation shall exercise any corporate powers or privileges

until such taxes and fees have been paid.

Thus amended by chap. 285, Laws of 1902.

Corporate names.

§ C. No certificate of incorporation of a proposed corporation

having the same name as a corporation authorized to do business
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under the laws of this state, or a name so nearly resembling it as

to be calculated to deceive, shall be filed or recorded in any office

for the purpose of effecting its incorporation, or of authorizing

it to do business in this state. A corporation formed by the

reincorporation, reorganization or consolidation of other cor-

porations or upon the sale of the property or franchises of a

corporation, may have the same name as the corporation or one

of the corporations to whose franchises it has succeeded. No

corporation shall be hereafter organized under the laws of this

state, with the word trust, bank, banking, insurance, assurance,

indemnity, guarantee, guaranty, savings, investment, loan or

benefit as part of its name, except a corporation formed under

the banking law or the insurance law.

Thus amended by chap. 9, Laws of 1902.

Amended and supplemental certificates.

§ 7. If in the original or amended certificate of incorporation

of any corporation, or if in a supplemental certificate of any cor-

poration any informality exist, or if any such certificate contain

any matter not authorized by law to be stated therein, or if the

proof or acknowledgment thereof shall be defective, the cor-

porators or directors of the corporation may make and file an

amended certificate correcting such informality or defect or

striking out such unauthorized matter; and the certificate

amended shall be deemed to be amended accordingly as of the

date such amended certificate was filed, and upon the filing of

such an amended certificate of incorporation, the corporation

shall then for all purposes be deemed to be a corporation from

the time of filing the original certificate.

The supreme court may, upon due cause shown, and proof

made, and upon notice to the attorney-general, and to such other

persons as the court may direct, and upon such terms and con-

ditions as it may impose, amend any certificate of incorporation

which fails to express the true object and purpose of the cor-

poration, so as to truly set forth such object and purpose.
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When an amended or supplemental certificate is filed, an entrj
shall be made upon the margin of the index and record of the
original certificate of the date and place of record of every such

amended certificate.

The amendment of a certificate under this section shall be

without prejudice to anj pending action or proceeding, or to

any rights previously accrued.

See subdivision 13, section 2, also section 3, Railroad Law, also chap. 238,
Laws 1893, post.

> t
>

Lost or destroyed certificates.

§ 8. If either of the certificates of incorporation shall be lost

or destroyed after filing, a certified copy of the other certificate

may be filed in the place of the one so lost or destroyed and as

of the date of its original filing, and such certified copy shall

have the same force and effect as the original certificate had

when filed.

Certificate and other papers as evidence.

§ 9. The certificate of incorporation of any corporation duly

filed shall be presumptive evidence of its incorporation, and any

amended certificate or other paper duly filed or recorded relat-

ing to the incorporation of any corporation, or its existence or

management, and containing facts required or authorized by

law to be stated therein, shall be presumptive evidence of the

existence of such facts.

Thus amended by chap. 672, Laws of 1895.

Limitation of powders.

§ 10. No corporation shall possess or exercise any corporate

powers not given by law, or not necessary to the exercise of the

powers so given. The certificate of incorporation of any corpora-

tion may contain any provision for the regulation of the busi-

ness and the conduct of the afEairs of the corporation, and any

limitation upon its powers, or upon the powers of its directors

3
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and stockholders, which does not exempt them from the per-

formance of any obligation or the performance of any duty

imposed by law.

Thus amended by chap. 072, Laws of 1805.

Grant of general powers.

§ 11. Every corporation as such ha« power, though not speci-

fied in the law under which it is incorporated

:

1. To have succession for the period specified in its certificate

of incorporation or by law, and perpetually when no period is

specified.

2. To have a common seal, and alter the same at pleasure.

3. To acquire by grant, gift, purchase, devise or bequest, to

hold and to dispose of such property as the purposes of the cor-

poration shall require, subject to such limitations as may be

prescribed by law.

4. To appoint such oflScers and agents as its business shall

require, and to fix their compensation, and'

5. To make by-laws, not inconsistent with any existing law,

for the management of its property, the regulations of its affairs,

and the transfer of its stock, if it has any, and the calling of

meetings of its members. Such by-laws may also fix the amount

of stock, which must be represented at meetings of the stock-

holders in order to constitute a quorum, unless otherwise pro-

vided by law. By-laws duly adopted at a meeting of the mem-

bers of the corporation shall control the action of its directors.

No by-law adopted by the board of directors regulating the elec-

tion of directors or ofBcers shall be valid unless published for

at least once a week for two successive weeks in a newspaper

in the county where the election is to be held, and at least thirty

days before such election. Subdivisions four and five of this sec-

tion shall not apply to municipal corporations.

Thus amended by chap. 672, Laws of 189S.
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Enlargement of limitations upon the amount of the property of

non-stock corporations.

§ 12. If any general or special law heretofore passed, or any

certificate of incorporation, shall limit the amount of property

a corporation other than a stock corporation may take or hold,

such corporation may take arid hold property of the value of

three million dollars or less, or the yearly income derived from

which shall be five hundred thousand dollars or less, notwith-

standing any such limitations. In computing the value of such

property, no increase in value arising otherwise than from

improvements made thereon shall be taken into account.

Thus amended by chap. 400, Laws of 1894.

Acquisition of additional real property.

§ 13. When any corporation, except a life insurance corpora-

tion, shall have sold or conveyed any part of its real property,

the supreme court may, notwithstanding any restriction of a

general or special law, authorize it to purchase and hold from

time to time other real property, upon satisfactory proof that

the value of the property so purchased does not exceed the value

of the property so sold and conveyed within the three years next

preceding the application.

Thus amended by chap. 228, Laws of 1906.

Acquisition of property without the state.

§ 14. Any-domestic corporation transacting business in other

states or foreign countries may acquire and dispose of such prop-

erty as shall be requisite for such corporation in the convenient

transaction of its business. Any domestic corporation establish-

ing or maintaining a charitable, philanthropic or educational

institution within this state may also carry on its work and

establish or maintain one or more branches of such institution

or an additional institution or additional institutions in any

other state, the District of Columbia or in any part of the terri-

tories or dependencies of the United States of America or in any

foreign country and for either of said purposes may take by
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devise or bequest, hold, purchase, mortgage, sell and convey or

otherwise dispose of such real and personal property without this

state as may be requisite therefor. But nothing in this section

contained shall be construed as exempting from taxation prop-

erty to any additional amount than is now allowed to such cor-

poration under existing laws.

Thus amended by chap. 178, Laws of 1903.

Certificate of authority of a foreign corporation.

§ 15. No foreign stock corporation other than a moneyed cor-

poration, shall do business in this state without having first pro-

cured from the secretary of state a certificate that it has complied

with all the requirements of law to authorize it to do business

in this state, and that the business of the corporation to be carried

on in this state is such as may be lawfully carried on by a corpora-

tion incorporated under the laws of this state for such or similar

business, or if more than one kind of business, by two or more cor-

porations so incorporated for such kinds of business respectively.

The secretary of state shall deliver such certificate to every such

corporation so complying with the requirements of law. No

such corporation now doing business in this state shall do busi-

ness herein after December thirty-first, eighteen hundred and

ninety-two, without having procured such certificate from the

secretary of state, but any lawful contract previously made by the

corporation may be performed and enforced within the state sub-

sequent to such date. No foreign stock corporation doing busi-

ness in this state shall maintain any action in this state upon any

contract made by it in this state unless prior to the making of such

contract it shall have procured such certificate. This prohibition

shall also apply to any assignee of such foreign stock corporation

and to any person claiming under such assignee or such foreign

stock corporation or under either of them. No certificate of au-

thority shall be granted to any foreign corporation having the

same name as an existing domestic corporation, or a name so

nearly resembling it as to be calculated to deceive, nor to any

foreign corporation, other than a moneyed or insurance corpora-
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tion, with the word " trust," " bank," " banking," " insurance,"

" assurance," " indemnity," " guarantee," " guaranty," " savings,"

" investment," " loan," or " benefit," as a part of its name.

Thus amended by chap. 490, Laws of 1904, see chap. 962, Laws of 1898, post.

Proof to be filed before granting certificate.

§ 16. Before granting such certificate the secretary of state

shall require every such foreigp corporation to file in his office a

sworn copy in the English language of its charter or certificate

of incorporation and a statement under its corporate seal par-

ticularly setting forth the business or objects of the corporation

which it is engaged in carrying on or which it proposes to carry

on within the State, and a place within the State which is to be

its principal place of business, and designating in the manner

prescribed in the code of civil procedure a person upon whom
process against the corporation may be served within the State.

The person so designated must have an oflSce or place of busi-

ness at the place where such corporation is to have-its principal

place of business within the State. Such designation shall con-

tinue in force until revoked by an instrument in writing desig-

nating in like manner some other person upon whom process

against the corporation may be served in this State. If the per-

son BO designated dies or removes from the place where the

corporation has its principal place of business within the State,

and the corporation does not within thirty days after such death

or removal designate in like manner another person upon whom

process against it may be served within the State, the secretary

of state may revoke the authority of the corporation to do busi-

ness within the State, and process against the corporation in an

action upon any liability incurred within this State before such

revocation, may, after such death or removal, and before another

designation is made, be served upon the secretary of state. At

the time of such service the plaintiff shall pay to the secretary

of state two dollars, to be included in his taxable costs and dis-

bursements, and the secretary of state shall forthwith mail a
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copy of snch notice to snch corporation if its address, or the

address of any oflBcer thereof, is known to him.

Thus amended by chap. 672, Laws of 1895.

Acquisition of real property in this state by certain foreign

corporations.

§ 17. Any foreign corporation created under the laws of the

United States, or of any state or territory thereof, and doing

business in this state, may acquire such real property in this state

as may be necessary for its corporate purposes in the transaction

of its business in this state, and convey the same by deed or other-

wise in the same manner as a domestic corporation.

Acquisition by foreign corporation of real property in this state.

§ 18. Any foreign corporation may purchase at a sale upon

the forclosure of any mortgage held by it, or, upon any judg-

ment or decree for debts due it, or, upon any settlement to secure

such debts, any real property within this state covered by or

subject to such mortgage, judgment, decree or settlement, and

may take by devise any real property situated within this state

and hold the same for not exceeding five years from the date of

such purchase, or from the time when the right to the possession

thereof vests in such devisee, and convey it by deed or otherwise

in the same manner as a domestic corporation.

Thus amended by chap. 136, Laws of 1894.

Prohibition of banking powers.

§ 19. No corporation except a corporation formed under or

subject to the banking laws, shall by any implication of construc-

tion be deemed to possess the power of carrying on the business

of discounting bills, notes or other evidences of debt, of receiving

deposits, or buying and selling bills of exchange, or shall issue

bills, notes or other evidences of debt for circulation as money.

Thus amended by chap. 238, Laws of 1904.
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Qualification of members as voters.

§ 20. Unless otherwise provided in the certificate of incor-

poration, every stockholder of record of a stock corporation shall

be entitled at every meeting of the corporation to one vote for

every share of stock standing in his name on the books of the

corporation; and at every meeting of a non-stock corporation,

every member, unless disqualified by the by-laws, shall be entitled

to one vote. The stockholders of a stock corporation, by a by-law

adopted by vote at any annual meeting, or at any specia,! meeting

duly called for such purpose, may prescribe a period' not exceed-

ing forty days prior to meetings of the stockholders, during

which no transfer of stock on the books of the corporation may

be made. Except in cases of express trust, or in which other pro-

vision shall have been made by written agreement between the

parties, the record holder of stock which shall be held by him as

security, or which shall actually belong to* another, upon demand

therefor and payment of necessary expenses thereof, shall issue

to such pledger or to such actual owner of such stock, a proxy

to vote thereon. The certificate of incorporation of any stock

corporation may provide that at all elections of directors of such

corporation, each stockholder shall be entitled to as many votes as

shall equal the number of his shares of stock multiplied by the

number of directors to be elected, and thgit he may cast all of such

votes for a single director or may distribute them among the num-

ber to be voted for, or any two or more of them as he may see fit,

which right, when exercised, shall be termed cumulative voting.

The stockholders of a corporation heretofore formed, who, by the

provisions of laws existing on April thirty, eighteen hundred and

ninety-one, were entitled to the exercise of such right, may here-

after exercise such right according to the provision of this section.

A stockholder may, by agreement in writing, transfer his stock-

to any person or persons for the purpose of vesting in him or them

the right to vote thereon for a time not exceeding five years upon

terms and conditions stated, pursuant to which such person or

persons shall act ; every other stockholder, upon his request there-
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for may, by a like agreement in writing also transfer his stock to

the same person or persons and thereupon may participate in the

terms, conditions and privileges of such agreement; the certi-

ficates of stock so transferred shall be surrendered and cancelled

and certificates therefor issued to such transferee or transferees

in which it shall appear that they are issued pursuant to such

agreement and in the entry of such transferee or transferees

as owners of such stock in the proper books of said corporation

that fact shall also be noted and thereupon he or they may-vote

upon the stock so transferred during the time in such agreement

specified ; a duplicate of every such agreement shall be filed in the

oflflce of the corporation where its principal business is transacted

and be open to the inspection of any stockholder, daily, during

business hours. No member of a corporation shall sell his vote

or issue a proxy to vote to any person for any sum of money or

anything of value. The books and papers containing the record

of membership of the corporation shall be produced at any meet-

ing of its members upon the request of any member. If the right

to vote at any such meeting shall be challenged, the inspectors

of election, or other persons presiding thereat, shall require such

books, if they can be had, to be produced as evidence of the right

of the person challenged to vote at such meeting, and all persons

who may appear from such books to be members of the corporation

may vote at such meeting in person or by proxy, subject to the

provisions of this chapter.

Thus amended by chap. 355, Laws of 1901.
See section 2 of the amendatory act as to its effect.

Proxies.

§ 21. Every member of a corporation, except a religious cor-

poration, entitled to vote at any meeting thereof may so vote by

proxy.

No ofiScer, clerk, teller or bookkeeper of a corporation formed

under or subject to the banking law shall act as proxy for any

stockholder at any meeting of any such corporation.
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Every proxy must be executed in writing by the member him-

self, or by his duly authorized attorney. No proxy hereafter made

shall be valid after the expiration of eleven months from the date

of its execution unless the member executing it shall have speci-

fied therein the length of time it is to continue in force, which shall

be for some limited period. Every proxy shall be revocable at the

pleasure of the person executing it; but a corporation having no

capital stock may prescribe in its by-laws the persons who may

act as proxies for members, and the length of time for which prox-

ies may be executed.

Challenges.

§ 22. Every member of a corporation offering to vote at any

election or meeting of the corporation shall, if required by an in-

spector of election or other oflQcer presiding at such election or

meetirig, or by any other member present, take and subscribe the

following oath : "I do solemnly swear that in voting at this elec-

tion I have not, either directly, indirectly or impliedly received

any promise or any sum of money or anything of value to influ-

ence the giving of my vote or votes at this meeting or as a con-

sideration therefor." Any person offering to vote as proxy for

any other person shall present his proxy and, if so required, take

and subscribe the following oath :
'.' I do solemnly swear that I

have not, either directly, indirectly or impliedly, given any

promise or any sum of money or anything of value to induce the

giving of a proxy to me to vote at this election, or received any

promise or any sum of money or anything of value to influence

the giving of my vote at this meeting, or as a consideration there-

for." The inspectors or persons presiding at the election may
administer such oath, and all such oaths and proxies shall be

filed in the oflSce of the corporation.

Thus amended by chap. 355, Laws of 1901.

See section 2 of the amendatory act ag to its effect.
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Effect of^failure to elect directors.

§ 23. If the directors shall not be elected on the day desig-

nated in the by-laws, or by law, the corporation shall not for that

reason be dissolved ; but every director shall continue to hold his

office and discharge his duties until his successor has been elected.

See section 22, Stock Corporation Law, post.

Mode of calling special election of directors.

§ 24. If the election has not been held on the day so desig-

nated, the directors shall forthwith call a meeting of the members

of the corporation for the purpose of electing directors, of which

meeting notice shall be given in the same manner as of the annual

meeting for the election of directors.

If such meeting shall not be so called within one month, or, if

held, shall result in a failure to elect directors, any member of the

corporation may call a meeting for the purpose of electing direc-

tors by publishing a notice of the time and place of holding such

meeting at least once in each week for two successive weeks imme-

diately preceding the election, in a newspaper published in the

county where the election is to be held and in such other manner

aa may be prescribed in the by-laws for the publication of notice

of the annual meeting, and by serving upon each member, either

personally or by mail, directed to him at his last known post'^office

address, a copy of such notice at least two weeks before the

meeting.

Mode of conducting special elections of directors.

§ 25. Such meeting shall be held at the office of the corpora-

tion, or if it has none, at the place in this state where its prin-

cipal business has been transacted, or if access to such office or

place is denied or cannot be had, at some other place in the city,

village or town where such office or place is or was located.

At such meeting the members attending shall constitute a
quorum. They may elect inspectors of election and directors and
Edopt by-laws providing for future annual meetings and election of
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directors, if the corporation has no such by-laws, and transact

any other business which may be transacted at an annual meeting

of the members of the corporation.

Qualification of voters and canvass of votes at special elections.

§ 26. In the absence at such meeting of the books of the cor

poration showing who are members thereof, each person, before

voting, shall present his sworn statement setting forth that he

is a member of the corporation; and if a stock corporation, the

number of shares of stock owned by him and standing in his

name on the books of the corporation, and, if known to him, the

whole number of shares of stock of the corporation outstanding.

On filing such statement, he may vote as a member of the corpora-

tion ; and if a stock corporation, he may vote on the shares of

stock appearing in such statement to be owned by him and stand-

ing in his name on the books of the corporation.

The inspectors shall return and file such statements, with a

certificate of the result of the election, verified by them, in the

oflSce of the clerk of the county in which such election is held,

and the persons so elected shall be the directors of the corpora-

tion.

Powers of supreme court respecting elections.

§ 27. The supreme court shall, upon the application of any

person or corporation aggrieved by or complaining of any elec-

tion of any corporation, or any proceeding, act or matter touch-

ing' the same, upon notice thereof to the adverse party, or to

those to be affected thereby, forthwith and in a summary way,

hear the affidavits, proofs and allegations of the parties, or other-

wise inquire into the matters or causes of complaint, and estab-

lish the election or order a new election, or make such order and

give such relief as right and justice may require.

Stay of proceedings in actions coUusively brought,

§ 28. If an action is brought against a corporation by the

procurement or default of its directors, or any of them, to enforce
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any claim or obligation declared void by law, or to which the

corporation has a valid defense, and such action is in the interest

or for the benefit of any director, and the corporation has by his

connivance made default in such action, or consented to the

validity of such claim or obligation, any member of the corpora-

tion may apply to the supreme court, upon aflSdavit, setting forth

the facts, for a stay of proceedings in such action, and on proof of

the facts in such further manner and upon such notice as the court

may direct, it may stay such proceedings or set aside and vacate

the same, or grant such other relief as may seem proper, and which

will not injuriously affect an innocent party, who, without notice

of such wrongdoing and for a valuable consideration, has acquired

rights under such proceedings.

Directors.

§ 29. The affairs of every corporation shall be managed by its

board of directors, at least one of whom shall be a resident of

this state. Unless otherwise provided (by law) a majority of

the board of directors of a corporation at a meeting duly as-

sembled shall be necessary to constitute a quorum for the transac.-

tion of business and the act of a majority of the directors present

at a meeting at which a quorum is present shall be the act of the

board of directors. The members of a corporation may in by-laws

fix the number of directors necessary to constitute a quorum at a

number less than a majority of the board, but at least equal to

one-third of its number. Subject to the by-laws, if any adopted

by members of a corporation, the directors may make necessary

by-ltiws of the corporation.

Thus amended by chap. 737, Laws of 1904,

Directors as trustees in case of dissolution.

§ .30. Upon the dissolution of any corporation, its directors,

unless other persons shall be appointed by the legislature, or by

some court of competent jurisdiction, shall be the trustees of its

creditors, stockholders or members, and shall have full power to

settle its affairs, collect and pay outstanding debts, and divide
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among the persons entitled thereto the money and other prop-

erty remaining after payment of debts and necessary ex-

penses.

Such trustees shall have authority to sue for and recover the

debts and property of the corporation, by their name as such

trustees, and shall jointly and severally be personally liable to

its creditors, stockholders or members, to the extent of its prop-

erty and effects that shall come into their hands.

See provisions of the Code of Civil Procedure.
See sections 57 and 61, Stock Corporation Law, chap. 310, Laws of 1886, post.

Forfeiture for non-user.

§ 31. If any corporation, except a railroad, turnpike, plank-

road or bridge corporation, shall not organize and commence

the transaction of its business or undertake the discharge of its

corporate duties within two years from the date of its incorpora-

tion, its corporate powers shall cease.

Extension of corporate existence.

§ 32. Any domestic corporation at any time before the expi-

ration thereof, may extend the term of its existence beyond the

time specified in its original certificate of incorporation, or by

law, or in any certificate of extension of corporate existence, by

the consent of the stockholders owning two-thirds in amount of

its capital stock, or if not a stock corporation, by the consent of

two-thirds of its members, which consent shall be given either in

writing or by vote at a special meeting of the stockholders called

for that purpose, upon the same notice as that required for the

annual meetings of the corporation; and a certificate under the

seal of the corporation that such consent was given by the stock-

holders in writing, or that it was given by vote at a meeting as

aforesaid, shall be subscribed and acknowledged by the presi-

dent or a vice-president, and by the secretary or an assistant

secretary of the corporation, and shall be filed in the office of the

secretary of state, and shall by him be duly recorded and in-

dexed in a book specially provided therefor, and a certified copy
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of such certificate, with a certificate of the secretary of state

of such filing and record, or a duplicate original of such certifi-

cate, shall be filed and similarly recorded and indexed in the

office of the clerk of the county wherein the corporation has its

principal place of business, and shall be noted in the margin of

the record of the original certificates of such corporation, if any,

in such offices, and thereafter the term of the existence of such

corporation shall be extended as designated in such certificate.

If the term of existence of any domestic corporation shall have

expired and it shall be made satisfactorily to appear to the su-

preme court that such corporation was legally organized, pur-

suant to any law of this state, and that it shall have issued its

bonds payable at a date beyond the date fixed in its charter or

certificate of incorporation for the expiration of its corporate

existence, and such bonds shall be unmatured and unpaid, the

supreme court may, upon the application of any person interested

and upon such notice to such other parties as the court may

require, by order, authorize the filing and recording of a certifi-

cate reviving the existence of such corporation, upon such con-

ditions and with such limitations as such order shall specify,

and extending such corporate existence for a term not exceeding

the term for which it was orginally incorporated. Upon filing

and recording such certificate in the same manner as certificates

of extension of corporate existence duly issued before the ex-

piration of the existence of a domestic corporation is authorized

by law to be filed and recorded, such corporate existence shall

be revived and extended in pursuance of the terms of such order,

but such revival and extension shall not affect any litigation com-

menced after such expiration and pending at the time of such

revival. If a corporation formed under or subject to the banking

law, such certificate shall not be filed or recorded unless it shall

have indorsed thereon the written approval of the superintendent

of banks ; or, if an insurance corporation, unless it shall have in-

dorsed thereon the written approval of the superintendent of in-

surance ; and, if a turnpike or bridge corporation, it shall not be

filed unless it shall have indorsed thereon or annexed thereto a
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certified copy of a resolution of the board of supervisors of each

county in which such turnpike or bridge is located, approving of

and authorizing such extension. If all the stock of a corporation

other than a corporation formed under or subject to the banking

law, or an insurance corporation, or a turnpike, plank-road or

bridge corporation shall be lawfully owned by another stock cor-

poration entitled by law to take a surrender and merger thereof,

the corporate existence of such corporation whose stock is so

owned may be extended at any time for'the term of the corporate

existence of the possessor corporation, by filing in the office or

offices in which the original certificate or certificates of incor-

poration of the first-mentioned' corporation were filed a certifi-

cate of such extension executed by its president and secretary

and by such corporation owning all the shares of its capital stock.

Every corporation extending its corporate existence under this

chapter or under any general law of the state shall thereafter be

subject to the provisions of this chapter and of such general law,

notwithstanding any special provisions in its charter, and shall

thereafter be deemed to be incorporated under the general laws

of the state relating to the incorporation of a corporation, for

the purpose of carrying on the business in which it is engaged,

and shall be subject to the provisions of such law. The cer-

tificate of incorporation of any corporation whose duration is

limited by such certificate or by law, may require that the con-

sent of stockholders owning a greater percentage than two-thirds

of the stock, if a stock corporation, or of more than two-thirds

of the members, if a non-stock corporation, shall be requisite to

effect an extension of corporate existence as authorized by this

section.

Tims amended by chap. 256, Laws of 1905.

Conflicting corporate laws.

§ 33. If in any corporate law there is or shall be any pro-

vision in conflict with any provisions of this chapter or of the

stock corporation law, the provisions so conflicting shall prevail,

and the provision of this chapter or of the stock corporation law
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with which it conflicts shall not apply in such a case. If in any

such law there is or shall be a provision relating to a matter

embraced in this chapter or in the stock corporation law, but

not in conflict with it, such provision in such other law shall be

deemed to be in addition to the provision in this chapter or in

the stock corporation law relating to the same subject-matter,

and both provisions shall, in such case, be applicable.

Laws repealed.

§ 34;. Of the laws enumerated in the schedule hereto annexed,

that portion specified in the last column is repealed. Such re-

peal shall not revive a law repealed by any law hereby repealed,

but shall include all laws amendatory of the laws hereby repealed.

Saving clause.

§ 35. The repeal of a law or any part of it specified in the

annexed schedule shall not affect or impair any act done, or

right accruing, accrued or acquired, or liability, penalty, for-

feiture or punishment incurred prior to May 1, 1891, under or

by virtue of any law so repealed, but the same may be asserted,

enforced, prosecuted or inflicted, as fully and to the same extent

as if such law had not been repealed. All actions and proceed-

ings, civil or criminal, commenced under or by virtue of the laws

so repealed, and pending on April 30, 1891, may be prosecuted

and defended to final effect in the same manner as they might

under the laws then existing, unless it shall be otherwise speci-

ally provided by law.

Construction.

§ 36. The provisions of this chapter, and of the stock corpora-

tion law, the railroad law, the transporation corporations law,

and the business corporations law, so far as they are substantially

the same as those of laws existing on April 30, 1891, shall be

construed as a continuation of such laws modified or amended
according to the language employed in this chapter, or in the

stock corporation law, the railroad law, the transporation cor-
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porations law, or the business corporations law, and not as new
enactments.

References in laws not repealed to provisions of laws incor-

porated into the general laws hereinbefore enumerated and re-

pealed, shall be construed as applying to the provisions so incor-

porated.

Nothing in this chapter or in the other general laws herein-

before specified shall be construed to amend or repeal any pro-

vision of the Criminal or Penal Code or to impair any right or

liability which any existing corporation, its oflScers, directors,

stockholders or creditors may have or be subject to or which

any such corporation, other than a railroad corporation, had or

was subject to on April 30, 1891, by virtue of any special act of

the legislature creating such corporation or creating or defining

any such right or liability, unless such special act is repealed by

this chapter.

Law revived.

§ 37. Chapter three hundred of the laws of eighteen hundred

and fifty-five, entitled "An act to incorporate the Baptist Histori-

cal Society of the city of New York," which was inadvertently

repealed by the transportation corporations law, is revived and

re-enacted, and shall be of the same force and effect as if it had

not been repealed.

When notice or lapse of time unnecessary.

§ 38. Whenever under the provisions of any of the corporate

laws a corporation is authorized to take any action after notice

to its members or after the lapse of a prescribed period of time,

such action may be taken without notice and without the lapse

of any period of time, if such action be authorized or approved,

and su€h requirements be waived in writing by every member of

Nuch corporation, or by his attorney thereunto authorized.

This section added b^ chap. 672, Laws of 1895.
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As to acts of directors.

§ 39. Whenever, under the provisions of any of the corporate

laws, a corporation is authorized to take any action by the agree-

ment or action of its directors, managers or trustees, such agree-

ment or action may be taken by such directors, regularly con-

vened as a board, and acting by a majority of a quorum, except

when otherwise expressly required by law or the by-laws of the

corporation and any such agreement shall be executed in behalf

of the corporation by such officers as shall be designated by the

board of directors, managers or trustees. At any meeting at

which every member of the board of directors shall be present,

though held without notice, any business may be transacted which

might have been transacted if the meeting had been duly called.

Except when otherwise required by law or the by-laws of the

corporation, special meetings of the members of the corpora-

tion may be called in the same manner as the annual meeting

thereof.

Thus amended by chap. 355, Laws of 1901.
See section 2 of the amendatory act as to its effect.

Alteration and repeal of charter.

§ 40. The charter of every corporation shall be subject to al-

teration, suspension and repeal, in the discretion of the legisla-

ture.

This section added by chap. 872, Laws of 1895.

No contributions for political purposes.

§ 41. No corporation or joint-stock association doing business
in this state, except a corporation or association organized or
maintained for political purposes only, shall directly or indirectly

pay or use or offer, consent or agree to pay or use any money
or property for or in aid of any political party, committee or
organization, or for, or in aid of, any corporation, joint-stock or
other association organized or maintained for political purposes,
or for, or in aid of, any candidate for political ofiBce or for nomi-
nation for such office, or for any political purpose whatever, or
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for tie reimbursement or indemnification of any person for

moneys or property bo used. Any officer, director, stockholder,

attorney or agent of any corporaition or jodnt-stock associaition

wliich violates any of the provisions of this section, who partici-

pates in, aids, abets or advises or consents to any such violation,

and any person who solicdts or knowingly receives any money

or property in violation of this section, shall be guilty of a mis-

demeanor and punishable by imprisonment in a penitentiary or

county jail for not more than one year and a fine of not more

than one thousand dollars. No person shall be excused from

attending and testifying, or producing any books, papers or other

documents before any court or magistrate, upon any investiga-

tion, proceeding or trial, for a violation of any of the provisions

of this section, upon the ground or for the reason that the testi-

mony or evidence, documentary, or otherwise, required of him

may tend to convict him of a crime or to subject him to a penalty

or forfeiture; but no person shall be prosecuted or subjected to

any penalty or forfeirture for or on account of any transaction,

matter or thing concerning which he may so testify or produce

evidence, documentary or otherwise, and no testimony so given or

produced shall be received against him upon any criminal in-

vestigation or pi»ceeding.

This section added bj chap. 239, Laws of 1906.
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THE STOCK CORPORATION LAW.

CHAP. 564, LAWS OF 1890.

(Generally amended ly Chap. 688, Laws of 1892.)

AN ACT in relation to stock corporations, constituting chapter

thirty-six of the general laws.

(As amended to and including the session of the Legislature of 1906.)

[SEE SECTIONS OF CODE OF CRIMINAL PROCEDURE AND PENAL CODE,

THIS VOLUME.]

CHAPTER XXXVI OP THE GENERAL LAWS.

Article 1. General powers; reorganization. (§§ 1-8.)

2. Directors and oflScers; their election, duties and liabilities.

(§§ 20-34.)

3. Stock; stockholders, their rights and liabilities. (§§ 40-62.)

ARTICLE I.

General "Powers ; Reorganization.

Section 1. Short Title and application of chapter.

2. Power to borrow money and mortgage property.

3. Reorganization upon sale of corporate property and franchises.

4. pontents of plan or agreement.

6. Sale of property; possession of receiver and suits against him.

6. Municipalities may assent to plan of readjustment.

7. Combinations abolished.

8. As to proper authorization of mortgages.

Short title and application of chapter.

Section 1. This chapter shall be known as the stock cor-

poration law, but article one shall not apply to monied cor-

porations.

Power to borrow money and mortgage property.

§ 2, In addition to the powers conferred by the general cor-

poration law, every stock corporation shall have the power to

borrow money and contract debts, when necessary for the trans-

action of its business, or for the exercise of its corporate rights,
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privileges or franchises, or for any other lawful purpose of its

incorporation ; and it may issue and dispose of its obligations for

any amount so borrowed, and may mortgage its property and

franchises to secure the payment of such obligations, or of any

debt contracted for said purposes. Every such mortgage, except

purchase money mortgages and mortgages authorized by contracts

made prior to May first, eighteen hundred and ninety-one, shall be

consented to by the holders of not less than two-thirds of the capi-

tal stock of the corporation, which consent shall be given either in

writing or by vote at a special meeting of the stockholders called

for that purpose, upon the same notice as that required for the

annual meetings of the corporation; and a certificate under the

seal of the corporation that such consent was given by the stock-

holder? in writing, or that it was given by vote at a meeting as

aforesaid, shall be subscribed and acknowledged by the president

or a vice-president and by the secretary or an assistant secretary,

of the corporation, and shall be filed and recorded in the ofiBce of the

clerk or register of the county wherein the corporation has its prin-

cipal place of business. When authorized by like consent, the

directors under such regulations as they may adopt, may confer

on the holder of any debt or obligation whether secured, or un-

secured, evidenced by bonds of the corporation the right to convert

the principal thereof, after two and not more than twelve years

from the date of such bonds into stock of the corporation ; and

if the capital stock shall not be sufficient to meet the conversion

when made, the directors shall from time to time, authorize an

increase of capital stock sufficient for that purpose by causing

to be filed in the office of the secretary of state, and a duplicate

thereof in the office of the clerk of the county where the principal

place of business of the corporation shall be located, a certificate

under the seal of the corporation, subscribed and acknowledged

by the president and secretary of the corporation setting forth,

1. A copy of such mortgage; or resolution of directors author-

izing the issue of such bonds.

2. That the holders of not less than two-thirds of the capital

stock of the corporation duly consented to the execution of such
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mortgage or resolution of directors authorizing the issue of such

bonds by such corporation;

3. A copy of the resolution of the directors of the corporation

authorizing the increase of the capital stock of the corporation

necessary for the purpose of such conversion

;

4. The amount of capital theretofore authorized, the propor-

tion thereof actually issued and the amount of the increased

capital stock;

If the corporation be a railroad corporation the certificate

shall have endorsed thereon the approval of the board of rail-

road commissioners. When the certificate herein provided for

has been filed, the capital stock of such corporation shall be

increased to the amount specified in such certificate.

Thus amended by chap. 745, Laws of 1905.

See sections 8, 44, 45, 46, Stock Corporation Law, subdivision 10, section 4,

Eailroad Law, post.

Reorganization upon sale of corporate property and franchises.

§ 3. When the property and franchises of any domestic stock

corporation shall be sold by virtue of a mortgage or deed of trust,

duly executed by it, or pursuant to the judgment or decree of a

court of competent jurisdiction, or by virtue of any execution

issued thereon, and the purchaser, his assignee or grantee shall

have acquired title to the same in the manner prescribed by law,

he may associate with him any number of persons, not less than

the number required by law for an incorporation for similar pur-

poses at least two-thirds of whom shall be citizens of the United

States and one shall be a resident of this state, and they may
become a corporation and take and possess the property and fran-

chises thus Sold, and which were at the time of the sale possessed

by the corporation whose property shall have been so sold, upon
making and acknowledging and filing in the offices where certifi-

cates of incorporation are required by law to be filed, a certificate

in which they shall describe by name and reference to the law
under which it was organized, the corporation whose property and
franchises they have acquired and the court by whose authority
the sale had been made, with the date of the judgment or decree
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authorizing or directing the same, and a brief description of the

property sold, and also the following particulars

:

1. The name of the new corporation intended to be formed

by the filing of such certificate; and the place where its prin-

cipal ofiQce is to be located.

2. The maximum amount of its capital stock and the number

of shares into which it is to be divided, specifying the classes

thereof, whether common or preferred, and the amount of, and

rights pertaining to, each class.

Thus amended by chap. 80, Laws of 1902.

3. The number of directors, not less nor more than the num-

ber required by law for the old corporation, who shall manage

the affairs of the new corporation, and the names and post-

office address of the directors for the first year. They may in-

sert in such certificate any provisions relating to the new corpora-

tion, or its management, contained in any plan or agreement

which may have been entered into as provided in section four of

this chapter. Such corporation shall be vested with, and be en-

titled to exercise and enjoy, all the rights, privileges and fran-

chises, which at the time of such sale belonged to, or were vested

in the corporation, last owning the property sold, or its receiver,

and shall be subject to all the provisions, duties and liabilities

imposed by law on that corporation. Any proceedings heretofore

taken in substantial compliance with this section, as hereby

amended, and any and all incorporations based thereon are hereby

ratified and confirmed.
Sxibdivision 3 thns amended by chap. 700, Laws of 1904.

Contents of plan or agreement.

§ 4. At or previous to the sale the purchasers thereat, or the

person for whom the purchase is to be made, may enter into a

plan or agreement, for or in anticipation of the readjustment of

the respective interests therein of any creditors, mortgagees and

stockholders, or any of them, of the corporation owning such

property and franchises at the time of sale, and for the repre-

sentation of such interests in the bonds or stock of the new
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corporation to be formed, and may therein regulate voting by

the holders of the preferred and common stock at any meeting of

the stockholders, and may provide for, and regulate voting by

the holders, and owners of any or all of the bonds of the corpora-

tion, foreclosed, or of the bonds issued or to be issued by the

new corporation; and such right of voting by bondholders shall be

exercised in such manner, for such period, and upon such con-

ditions, as shall be therein described. Such plan or agreement

must not be inconsistent with the laws of the state and shall be

binding upon the corporation, until changed as therein provided,

or as otherwise provided by law. The new corporation when

duly organized, pursuant to such plan or agreement and to the

provisions of law, may issue its bonds and stock in conformity

with the provisions of such plan or agreement, and may at any

time within six months after its organization, compromise, settle

or assume the payment of any debt, claim of liability of the

former corporation upon such terms as may be lawfully approved

by a majority of the agents or trustees intrusted with the carry-

ing out of the plan or agreement of reorganization, and may

establish preferences in favor of any portion of its capital stock

and may divide its stock into classes; but the capital stock of

the new corporation shall not exceed in the aggregate, the maxi-

mum amount of stock mentioned in the certificate of incorpora-

tion.

Thus amended by chap. 354, Laws of 1901.
See section 5 of the amendatory act as to its effect.

Sale of property; possession of receiver and suits against him.

§ 5. The supreme court may direct a sale of the whole of the

property, rights and franchises covered by the mortgage or mort-

gages, or deeds of trust foreclosed at any one time and place to

be named in the judgment or order, either in case of the non-

payment of interest only, or of both the principal and interest

due and unpaid and secured by any such mortgage or mortgages

or deeds of trust. Neither the sale nor the formation of the

new corporation shall interfere with the authority or possession
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of any receiver of such property and francises, but he shall re-

main liable to be removed or discharged at such time as the

court may deem proper. No suit or proceeding shall be com-

menced against such receiver unless founded on willful miscon-

duct or fraud in his trust after the expiration of sixty days from

the time of his discharge; but after the expiration of sixty days

the new corporation shall be liable in any action that may be

commenced against it, and founded on any act or omission of

such receiver for which he may not be sued, and to the same

extent as the receiver, but for this section would be or remain

liable, or to the same extent that the new corporation would be

had it done or omitted the acts complained of.

See chap. 378, Laws 1883, chap. 285, Laws 1884, chap. 310, Laws 1886,
chap. 522, Laws 1898, chap. 534, Laws 1898, chap. 404, Laws 1902, section

76 Railroad Law, and section 8, Labor Law, post.

Municipalities may assent to plan of readjustment.

§ 6. The commissioners, corporate authorities or proper offi-

cers of any city, town or village, who may hold stock in any

corporation, the property and franchises whereof, shall be liable

to be sold, may assent to any plan or agreement of reorganiza-

tion which lawfully provides for the formation of a new cor-

poration, and the issue of stock therein to the proper authorities

or officers of such cities, towns or villages in exchange for the

stock of the old or former corporation by them respectively held.

And such commissioners, corporate authorities or other proper

officers may assign, transfer or surrender the stock so held by

them in the manner required by such plan, and accept in lieu

thereof the stock issued by such new corporation in conformity

therewith.
Thus amended by chap. 354, Laws of 1901.

See section 5 of the amendatory act as to its effect.

See town bonding acts, post.

Combinations abolished.

§ 7. No domestic stock corporation and no foreign corpora-

tion doing business in this state shall combine with any other

corporation or person for the creation of a monopoly or the un-
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lawful restraint of trade or for the prevention of competition in

any necessary of life.

Thus amended by chap. 384, Laws of 1897.

See chap. 962, Laws 1896, and chap. 690, Laws 1899, post.

As to proper authorization of mortgages.

§ 8. Whenever any mortgage affecting property or franchises

within this state heretofore or hereafter executed by authority of

the board of directors in behalf of any stock corporation, domestic

or foreign, of any description, recites or represents in substance or

effect that the execution of such mortgage bas been duly consented

to, or authorized by stockholders, such recital or representation in

any such mortgage, after public record thereof within this state,

shall be presumptive evidence that the execution of such mortgage

has been duly and suflBciently consented to, and authorized by

stockholders as required by any provision of law. After any such

mortgage heretofore or hereafter shall have been publicly recorded

for more than one year in one or more of the counties of this state

containing the mortgaged premises or any part thereof, and the

corporation shall have received value for bonds actually issued

under and secured by such mortgage, and interest shall have been

paid on any of such bonds according to the terms thereof, such

recital or representation of such mortgage so recorded shall be

conclusive evidence that the execution of such mortgage has been

duly and sufficiently consented to, and authorized by stockholders

as required by any provision of law, and its validity shall not

be impaired by reason of any defect or insufficiency of consent or

authority of stockholders or in filing or recording such consent or

authority, and such mortgage shall be valid and binding upon the

corporation, and those claiming under it, as security for all valid

bonds issued or to be issued thereunder, unless such mortgage shall

be adjudged invalid in an action begun as hereinafter, in this sec-

tion, provided. Notwithstanding the foregoing provisions of this

.section, the invalidity of any such mortgage heretofore recorded
because of insufficiency of consent by stockholders may be ad-
judged in any action for such purpose begun before the first dav
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of April, nineteen hundred and two, and the invalidity of any such

mortgage hereafter recorded, because of insuflSciency of consent by

stockholders, may be adjudged -in any action for such purpose

begun, within one year after the earliest record of such mortgage

in any county in this state, provided in either case that such action

shall have been so begun by or in behalf of the corporation by

direction of the board of directors acting in their own discretion,

or upon the written request of the holders of not less than one-

third qf the capital stock of the corporation; and in any such

action so begun by or in behalf of the corporation, the recitals or

representations of the mortgage shall be presumptive evidence

only as first above provided. Whenever hereafter, in compliance

with any law of this state, the officers of any corporation shall

have made and filed and recorded a certificate that the execution

of a mortgage hereafter made by the corporation has been' duly

consented to by stockholders, such certificate shall be conclusive

evidence as to the truth thereof, in favor of any and all persons

who in good faith shall receive or purchase, for value, any bond

or obligation purporting to be secured by such mortgage, at any

time when said certificate shall remain of record and uncancelled.

Nothing in this section contained shall affect any right or any

remedy in respect of any such right of any creditor accrued be-

fore this enactment nor shall it dispense with the necessity of

obtaining the consent of the board of railroad commissioners to

any mortgage by a railroad corporation.

Added by chap. 354, Laws of 1901.
See section 5, said chapter.

ARTICLE IL

Directors and Officers; Their Election, Duties and Liabilities.

Section 20. Directors.

21. Change of number of directors.

22; -When acta of directors void.

23. Liability of directors for making unauthorized dividends.

24. (Repealed.)

25. Liability of directors for loans to stockholders.

26. Transfers of stock by stockholders indebted to corporation.

27. Officers.
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SzonoN 28. Inspectors and their oath.

29. Books to be kept.

30. Annual report to secretary of state.

31. Liability of officers for false certificates, reports or public

notices.

32. Alterations or extension of business.

33. Sale of franchise and property.

34. Afl to liability of directors or officers to creditora.

Directors.

§ 20. The directors of every stock corporation shall be chosen

at the time and place fixed by the by-laws of the corporation by

a plurality of the votes at such election. Each director shall

be a stockholder unless otherwise provided in the certificate, or

in a by-law adopted by a stockholders' meeting. Vacancies in

the board of directors shall be filled in the manner prescribed in

the by-laws. Notice of the time and place of holding any election

of directors shall be given by pu)blication thereof, at least once in

each week for two successive weeks immediately preceding such

election, in a newspaper published in the county where such elec-

tion is to be held, and in such other manner as may be prescribed

in the by-laws. Policyholders of an insurance corporation shall

be eligible to election as directors, whether or not they be stock-

holders. At least one-fourth in number of the directors of every

stock corporation shall be elected annually.
Thus amended by chap. 238, Laws of 1906.
See chap. 317, Laws of 1881, post.

Change of number of directors.

§ 21. The number of directors of any stock corporation may be

increased or reduced, but not below the minimum number pre

scribed by law, when the stockholders owning a majority of the

stock of the corporation shall so determine, at a meeting to be

held at the usual place of meeting of the directors, on two weeks'

notice in writing to each stockholder of record. Such notice shall

be served personally or by mail, directed to each stockholder at his

last known post-oflSce address. Proof of the service of such notice

shall be filed in the ofQce of the corporation at or before the time
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of such meeting. The proceedings of such meeting shall be entered

in the minutes of the corporation and a transcript thereof veri-

fied by the president and secretary of the meeting shall be filed in

the offices where the original certificates of incorporation were

filed. Such increase or reduction may also be effected by unani-

mous consentwithout a meeting, in which case there shall be filed

in the offices herein specified, the unanimous consent of the stock-

holders in writing, signed by them, or their duly authorized prox-

ies, but no such consent shall be valid unless there is annexed there-

to an affidavit of the custodian of the stock book of such corpora-

tion stating that the persons who have signed such consent, either

in person or by proxy, are the holders of record of the entire capi-

tal stock of said corporation issued and outstanding. If a corpora-

tion formed under or subject to the banking law, the consent of

the superintendent of -banks, and if an insurance corporation, the

consent of the superintendent of insurance, shall be first obtained

to such increase or reduction of the number of directors. This

section shall apply to any stock corporation whethea* organized

under a general or special law, and the number of directors may

be increased as hereby provided notwithstanding the maximum

number of directors now prescribed by law. If the number of

directors be increased, the additional directors authorized by

such increase shall be elected by the votes of a majority of the

directors in office at the time of the increase. If the original or

an amended certificate of incorporation of the corporation shall

provide that the directors shall be divided into two or more classes,

whose terms of office shall respectively expire at different times,

the additional directors shall be divided among such classes as

nearly as practicable in proportion to the respective numbers of

directors constituting each class prior to such increase.
Thus amended by chap. 750, Laws of 1905.

When acts of directors void.

§ 22. When the directors of any corporation for the first year

of its corporate existence shall hold over and continue to be direc-

tors after the first year, because of their neglect or refusal to

adopt the by-laws required to enable the stockholders to hold the



74 Stock Corpoeation Law.

annual election for directors, all their acts and proceedings while

so holding over, done for and in the name of the corporation, de-

signed to charge upon it any liability or obligation for the ser-

' vices of any such director, or any officer, or attorney or counsel

appointed by them, and every such liability or obligation shall be

held to be fraudulent and void.
See section 23 of General Corporation Law, ante.

Liability of directors for making unauthorized dividends.

§ 23. The directors of a stock corporation shall not make divi-

dends, except from the surplus profits arising from the business

of such corporation, nor divide, withdraw or in any way pay to

the stockholders or any of them, any part of the capital of such

corporation, or reduce its capital stock, except as authorized by

law. In case of any violation of the provisions of this section,

the directors under whose administration the same may have hap-

pened, except those who may have caused their dissent therefrom

to be entered at large upon the minutes of such directors at the

time, or were not present when the same happened, shall jointly

and severally be liable to such corporation and to the creditors

thereof to the full amount of any loss sustained by such corpora-

tion or its creditors respectively by reason of such withdrawal,

division or reduction. But this section shall not prevent a division

and distribution of the assets of any such corporation remaining

after the payment of all its debts and liabilities upon the dissolu-

tion of such corporation or the expiration of its charter; nor

shall it prevent a corporation from accepting shares of its capital

stock in complete or partial settlement of a debt owing to the cor-

poration, which by the board of directors shall be deemed to be
bad or doubtful..
Thus arnended by chap. 354, Laws of 1901.
See section 5 of the amendatory act as to its effect.

Section 24 repealed by chap. 354, Laws of 1901.

Liability of directors for loans to stockholders.

§ 25. No loan of moneys shall be made by any stock cor-
poration, except a monied corporation, or by any officer thereof
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out of its funds to any stockholder therein, nor shall any such

corporation or ofiBcer discount any note or other evidence of debt,

or receive the same in payment of any installment or any part

thereof due or to become due on any stock in such corporation,

or receive or discount any note, or other evidence of debt, to

enable any stockholder to withdraw any part of the money paid

in by him on his stock. In case of the violation of any provision

of this section, the officers or directors making such loan, or as-

senting thereto, or receiving or discounting such notes or other

evidences of debt, shall, jointly and severally, be personally liable

to the extent of such loan and interest, for all the debts of the

corporation contracted before the repayment of the sum loaned,

and to the iull amount of the notes or other evidences of debt

so received or discounted, with interest from the time such liability

accrued.
See sections of Penal Code as to certain penalties, post.

Transfers of stock by stockholder indebted to corporation,

§ 26. If a stockholder shall be indebted to the corporation,

the directors may refuse to consent to a transfer of his stock

until such indebtedness is paid, provided a copy of this section is

written or printed upon the certificate of stock.

Officers.

§ 27. The directors of a stock corporation may appoint from

their number a president, and may appoint a secretary, treas-

urer, and other oiBcers, agents and employes, who shall respect-

ively have such powers and perform such duties in the manage-

ment of the property and affairs of the corporation, subject to

the control of the directors, as may be prescribed by them or in

the by-laws. The directors may require any such ofiScer, agent

or employe to give security for the faithful performance of his

duties, and may remove him at pleasure. The policy holders of

an insurance corporation shall be eligible to election or appoint-

ment as its oflScers. ,
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Inspectors and their oath.

§ 28. The inspectors of election of every stock corporation

shall be appointed in the manner prescribed in the by-laws, but

the inspectors of the first election of diirectors and of all previous

meetings of the stockholders shall be appointed by the board of

directors named in the certificate of incorporation. No director

or officer of a monied corporation shall be eligible to election or

appointment as inspector. Each inspector shall be entitled to a

reasonable compensation for his services, to be paid by the cor-

poration, and if any inspector shall refuse to serve, or neglect to

attend at the election, or his office become vacant, the meeting

may appoint an inspector in his place unless the by-laws other-

wise provide. The inspectors appointed to act at any meeting

of the stockholders shall, before entering upon the discharge of

their duties, be sworn to faithfully execute the duties of inspector

at such meeting with strict impartiality, and according to the best

of their ability, and the oath so taken shall be subscribed by them,

and immediately filed in the office of the clerk of the county in

which such election or meeting shall be held, with a certificate of

the result of the vote taken thereat.

Books to be kept.

§ 29. Every stock corporation shall keep at its office, correct

books of account of all its business and transactions, and a book

to be known as the stock-book, containing the names, alphabeti-

cally arranged, of all persons who are stockholders of the cor-

poration, showing their places of residence, the number of shares

of stock held by them respectively, the time when they respect-

ively became the owners thereof, and the amount paid thereon.

The stock-book of every such corporation shiall be open daily,

during at least three business hours for the inspection of its

stockholders and judgment creditors, who may make extracts

therefrom. No transfer of stock shall be valid as against the

corporation, its stockholders and creditors for any purpose ex-

cept to render the transferee liable for the debts of the corpora-
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tion to the extent provided for in this chapter, until it shall

have been entered in such book as required by this section, by

an entry showing from and to whom transferred. The stock book

of every such corporation and the books of account of every bank

shall be presumptive evidence of the facts therein so stated, in

favor of the plaintiff, in any action or proceeding against such

corporation or any of its oflScers, directors or stockholders. Every

corporation that shall neglect or refuse to keep or cause to be

kept such books, or to keep any book open for inspection as here-

in required, shall forfeit to the people the sum of fifty dollars for

every day it shall so neglect or refuse. If any officer or agent of

any such corporation shall wilfully neglect or refuse to make any

proper entry in such book or books, or shall neglect or refuse to

exhibit the same, or to allow them to be inspected and extracts

taken therefrom as provided in this section, the corporation and

such oflBcer or agent shall each forfeit and pay to the party injured

a penalty of fifty dollars for every such neglect or refusal, and all

damages resulting to him therefrom.
Thus amended by chap. 354, Laws of 1901.
See section 5 of the amendatory act as to its effect.

See 106 App. Div. 349.

Annual report to secretary of state.

§ 30. Every domestic stock corporation and every foreign stock

corporation doing business within this state, except moneyed and

railroad corporations, shall annually during the month of Janu-

ary, or, if doing business without the United States, before the

first day of May, may make a report as of the first day of Janu-

ary, which will state:

1. The amount of its capital stock and the proportion actu-

ally issued.

2. The amount of its debts or an amount which they do not

exceed.

3. The amount of its assets or an amount which its assets at

least equal.

i. The names and addresses of all the directors and offlcers of
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the company, and in the case of a foreign corporation, the name

also of the person designated in the manner prescribed by the code

of civil procedure, as a person upon whom process against the

corporation may be served within this state.

Such report shall be made by the president or a vice-president

or the treasurer or a secretary of the corporation and shall be

filed in the office of the secretary of state. If such report be not

so made and filed, any such officer who shall thereafter neglect

or refuse to make and to file such report, within ten days after

written request so to do shall have been made by a creditor or

by a stockholder of the corporation, shall forfeit to the people

the sum of fifty dollars for every day he shall so neglect or

T'P'fllSG

Thus' amended by chap. 415, Laws of 1905, taking effect September 1, 1905.

See chap. 690, Laws of 1899, post.

Liability of officers for false certificates, reports or public notices.

§ 31. If any certificate or report made or public notice given

by the oflScers or directors of a stock corporation shall be false

in any material representation, the officers and directors signing

the same shall jointly and severally be personally liable to any

person who has become a creditor or stockholder of the cor-

poration upon the faith of any such certificate, report, notice or

any material representation therein to the amount of the debt

contracted upon the faith thereof if not paid when due, or of

the damage sustained by any purchaser of or subscriber to its

stock upon the faith thereof. The liability imposed by this section

shall exist in all cases where the contents of any such certifi-

cate, report or notice or of any material representation therein

shall have been communicated either directly or indirectly to

the person so becoming a creditor or stockholder and he became

such creditor or stockholder upon the faith thereof. No action

can be maintained for a cause of action created by this section

unless brought within two years from the time the certificate,

report or public notice shall have been made or given by the

officers or directors of such corporation.
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Alterations or extension of business.

§ 32. Any stock corporation heretofore or hereafter organized

under any general or special law of this state may alter its cer-

tificate of incorporation so as to include therein any purposes,

powers or provisions which at the time of such alteration may

apply to corporations engaged in a business of the same general

character, or which might be included in the certificates of incor-

poration of a corporation organized under any general law of

this state for a business of the same general character, by filing

in the manner provided for the original certificate of incorpora-

tion an amended certificate, executed by the president and secre-

tary, stating the alteration proposed, and that the same has been

duly authorized by a vote of a majority of the directors and

also by vote of stockholders representing at least three-fifths of

the capital stock, at a meeting of the stockholders called for the

purpose in the manner provided in section forty-five of this

chapter, and a copy of the proceedings of such meeting, verified

by the affidavit of one of the directors present thereat, shall be

filed with such amended certificate.

Thus amended by chap. 751, Laws of 1905.

Sale of franchise and property.

§ 33. A stock corporation, except a railroad corporation and

except as otherwise provided by law, with the consent of two-

thirds of its stock, may sell and convey its property, rights, privil-

eges and franchises, or any interest therein or any part thereof to

a domestic corporation, engaged in a business of the same general

character, or which might be included in the certificate of incor-

poration of a corporation organizing under any general law of this

state for a business of the same general character, and a domestic

corporation the principal business of which is carried on in, and

the principal tangible property of which is located within a state

adjoining the state of New York, may with the consent of the hold-

ers of ninety-five per centum of its capital stock, sell and convey

its property situate without the state of New York, not including

its franchises to a corporation organized under the laws of such
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adjoining state, and such sale and conveyance shall, in case of a

sale to a domestic corporation, vest the rights, property and fran-

chises thereby transferred, and in case of a sale to a foreign cor-

poration the property sold in the corporation to which they are

conveyed for the term of its corporate existence, subject to the

provisions and restrictions applicable to the corporation convey-

ing them. Before such sale or conveyance shall be made such con-

sent shall be obtained at a meetigg of the stockholders called upon

like notice as that required for an annual meeting. If any stock-

holder not voting in favor of such proposed sale or conveyance

shall at such meeting, or within twenty days thereafter object to

such sale, and demand payment for his stock, he may, within sixty

days after such meeting, apply to the supreme court at any special

term thereof held in the district in which the principal place of

business of such corporation is situated, upon eight days' notice

to the corporation, for the appointment of three persons to ap-

praise the value of such stock, and the court shall appoint three

such appraisers, and designate the time and place of their pro-

ceedings as shall be deemed proper, and also direct the manner in

which payment for such stock shall be made to such stockholders.

The court may fill any vacancy in the board of appraisers oc-

curring by refusal or neglect to serve or otherwise. The appraisers

shall meet at the time and place designated, and they or any two
of them, after being duly sworn honestly and faithfully to dis-

charge their duties, shall estimate and certify the value of such

stock at the time of such dissent, and deliver one copy to such
corporation, and another to such stockholder, if demanded; the
charges and expenses of the appraisers shall be paid by the cor-

poration. When the corporation shall have paid the amount of
such appraisal, as directed by the court, such stockholders shall
cease to have any interest in such stock and in the corporate
property of such corporation and such stock may be held or dis-
posed of by such corporation.
Thus amended by chap. 130, Laws of 1901

be^me*a ifw!*
""^ ^°*'°'' °' proceeding commenced before chapter 130
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As to liability of directors or officers to creditors.

§ 34. No director or ofScer of any stock corporation shall be

liable to any creditor of the corporation, because of the creation

of any excessive indebtedness, or because of any failure to make

or to file' an annual report, whether heretofore or hereafter oc-

curring ;

(1) In case of any debt, as to which personal liability of di-

rectors or oflScers may be or shall have been waived by such credi-

tor, or by anyone under whom he claims ; or by any provision of

any instrument creating or securing such debt : or

(2) Unless within three years after the occurrence of the act

or the default in respect of which it shall be sought to charge the

director or oflScer, such creditor shall have served upon such di-

rector or offlcer written notice of his intention to hold him per-

sonally liable for his claim; provided, nevertheless, that any such

liability, because of any such default now existing and not waived

as above provided, may be enforced by action begun at any time

within the year eighteen hundred and ninety-nine or by action

begun thereafter, if within such year written notice of in-

tention to enforce such liability shall have been given as above

provided.

Any director or offlcer, who, because of any such existing or

future liability, shall pay any debt of the corporation, shall be

subrogated to all rights of the creditor in respect thereof against

the corporate property, but not against the stockholders of the

corporation; and also shall be entitled to contribution from all

other directors and offlcers of the corporation similarly liable for

the same debt, and the personal representatives of any such

director or officer who shall have died before making such con-

tribution.

This section added by chap. 354, Laws of 1899.

See other statutes in this book as to liability of diie«tors or officers.

6
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ARTICLE III.

Stock; Stockholders, Their Rights and Liabilities.

Section 40. Stock; acquirement of stocks and bonds of other corporations;

guarantee of bonds of other corporations.

41. Subscriptions to stock.

42. Consideration for issue of stock and bonds.

43. Time of payment of subscriptions to stock.

44. Increase or reduction of capital stock.

45. Notice of meeting to increase or reduce capital stock.

46. Conduct of such meeting; certificate of increase or reduction.

47. Preferred and common stock.

48. Prohibited transfers to officers or stockholders.

49. (Eepealed.)

50. Application to court to order issue of new in place of lost

certificate of stock.

51. Order of court upon such application.

52. Financial statement to stockholders.

53. Stock books of foreign corporations.

54. Liabilities af stockholders.

55. Limitation of stockholder's liability.

56. Increase or reduction of number of shares.-

57. Voluntary dissolution.

58. Merger.

59. Change of place of business.

60. Liabilities of officers, directors and stockholders of foreign

corporations.

61. Dissolution by incorporators.

62. Partly paid stock.

Stock; acquirement of stocks and bonds of other corporations;

guarantee of bonds of other corporations.

§ 40. The stock of ayery stock corporation shall be represented

by certificates prepared by the directors and signed by the presi-

dent or vice president and secretary or treasurer and sealed with

the seal of the corporation, and shall be transferable in the manner

prescribed in this chapter and in the by-laws. No share shall be

transferable until all previous calls thereon shall have been fully

paid in. Any stock corporation, domestic or foreign, now existing

or hereafter organized, except monied corporations, may purchase

acquire, hold and dispose of the stocks, bonds and other evidences
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of indebtedness of any corporation, domestic or foreign, and issue

in exchange therefor its stock, bonds or other obligations if author-

ized so to do by a provision in the certificate of incorporation ot

such stock corporation, or in any certificate amendatory thereof

or supplementary thereto, filed in pursuance of law, or if the cor-

poration whose stock is so purchased, acquired, held or disposed

of, is engaged in a business similar to that of such stock corpora-

tion, or engaged in the manufacture, use or sale of the property, or

in the construction or operation of works necessary or useful in

the business of such stock corporation, or in which or in connec-

tion with which the manufactured articles, product or property of

such stock corporation are or may be used, or is a corporation

with which such stock corporation is or may be authorized to

consolidate. When any such corporation shall be a stockholder

in any other corporation, as herein provided, its president or

other oflBcers shall be eligible to the oflSce of director of such

corporation, the same as if thej 'were individually stockholders

therein and the corporation holding such stock shall possess and

exercise in respect thereof, all the rights, powers and, privileges

of individual owners or holders of such stock. Any stock corpora-

tion may, in pursuance of a unanimous vote of its stockholders

voting at a special meeting called for that purpose by notice, in

writing signed by a majority of the directors of such corporation

stating the time and place ^nd object of the meeting and served

upon each stockholder appearing as such upon the books of the

corporation, personally or by mail at his last known post-ofSce

address at least sixty days prior to such meeting, guarantee the

bonds of any other domestic corporation engaged in the same

general line of business; and any stock corporation owning the

entire capital stock of any other domestic stock corporation en-

gaged in the same general line of business may in pursuance of

a two-thirds vote of its stockholders voting at a special meet-

ing called for that purpose by notice in writing signed by a

majority of the directors of such corporation, stating the time

and place and object of the meeting and served upon each stock-

holder appearing as such upon the books of the corporation
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personally, or by mail, at his last known post-office, at least sixty

days prior to such meeting, guarantee the bonds of such other

corporation.
Thus amended h^ chap. 601, Laws of 1902.

Subscriptions to stock.

§ 41. If the whole capital stock shall not have been subscribed

at the time of filing the certificate of incorporation, the directors

named in the certificate may open books of subscription to fill up

the capital stock in such places, and after giving such notices as

they may deem expedient, and may continue to receive subscrip-

tions until the whole capital stock is subscribed. At the time of

subscribing, every subscriber, whose subscription is payable in

money, shall pay to the directors ten per centum upon the amount

subscribed by him in cash, and no such subscription shall be re-

ceived or taken without such payment.

•

Consideration for issue of stock and bonds.

§ 42. No corporation shall issue either stock or bonds except

for money, labor done or property actually received for the use

and lawful purposes of such corporation. Any corporation may

purchase any property authorized by its certificate of incorpora-

tion, or necessary for the use and lawful purposes of such cor-

poration, and may issue stock to the amount of the value thereof

in payment therefor, and the stock so issued shall be full paid

stock and not liable to any further call, neither shall the holder

thereof be liable for any' further payment under any of the pro-

visions of this act; and in the absence of fraud in the transaction

the judgment of the directors as to the value of the property

purchased shall be conclusive; and in all statements and reports

of the corporation, by law required to be published or filed, this

stock shall not be stated or reported as being issued for cash

paid to the corporation, but shall be reported as issued for prop-

erty purchased.
Thus amended by chap. 354, Laws of 1901.
See Bection 5 of the amendatory act as to its effect.
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Time of payment of subscriptions to stock.

§ 43. Subscriptions to the capital stock of a corporation shall

be paid at such times and in such installments as the board of

directors may by resolution require. If default shall be made in

the payment of any installment as required by such resolution,

the board may declare the stock and all previous payments there-

on forfeited for the use of the corporation, after the expiration of

sixty days from the service on the defaulting stockholder, person-

ally or by mail directed to him at his last known post-ofQce ad-

dress, of a written notice requiring him to make payment within

sixty days from the service of the notice at a place specified there-

in, and stating that, in case of failure to do so, his stock and

all previous payments thereon will be forfeited for the use of

the corporation.

Such stock, if forfeited, may be reissued or subscriptions there-

for may be received as in the case of stock not issued or sub-

scribed for. If not sold for its par value or subscribed for within

six months after such forfeiture, it shall be canceled and deducted

from the amount of the capital stock. If by such cancellation, the

amount of the capital stock is reduced below the minimum re-

quired by law, the capital stock shall be increased to the required

amount within three months thereafter or an action may be

brought or proceedings instituted to close up the business of the

corporation as in the case of an insolvent corporation. If a re-

ceiver of the assets of the corporation has been appointed, all un-

paid subscriptions to the stock shall be paid at such times and in

such installments as the receiver or the court may direct.

Increase or reduction of capital stock.

§ 44. Any domestic corporation may increase or reduce its

capital stock in the manner herein provided, but not above the

maximum or below the minimum, if any, prescribed by general

ilaw governing corporations formed for similar purposes. If

increased, the holders of the additional stock issued shall be

subject to the same liabilities with respect thereto as are pro-

vided by law in relation to the original capital; if reduced, the



86 Stock Coepokation Law.

amount of its debts and liabilities shall not exceed the amount

of its reduced capital, unless an insurance corporation, in which

case the amount of its debts and liabilities shall not exceed the

amount of its reduced capital and other assets. The owner of

any stock shall not be relieved from any liability existing prior

to the reduction of the capital stock of any stock corporation.

If a banking corporation, whether the capital be increased or

reduced, its assets shall at least be equal to its debts and liabili-

ties and the capital stock, as increased or reduced. A domestic

railroad corporation may increase or reduce its capital stock in

the manner herein provided, notwithstanding any provision con-

tained herein, or in any general or special law fixing or limiting

the amount of capital stock which may be issued by it.

Thus amended by chap. 354, Laws of 1901.
See section 6 of the amendatory act as to its effect.

Notice of meeting to increase or reduce capital stock.

§ 45. Every such increase or reduction must be authorized

either by the unanimous consent of the stockholders, expressed

in writing and filed in the oflSce of the secretary of state and in

the oflBce of the clerk of the county in which the principal busi-

ness oflSce of the corporation is located, or by a vote of the stock-

holders owning at least a majority of the stock of the corpora-

tion, taken at a meeting of the stockholders specially called for

that purpose in the manner provided by law or by the by-laws.

Notice of the meeting, stating the time, place and object, and

the amount of the increase or reduction proposed, signed by the

president or a vice president and the secretary, shall be pub-

lished once a week, for at least two successive weeks, in a news-

paper in the county where its principal business office is located,

if any is published therein, and a copy of such notice shall be

duly mailed to each stockholder or member at his last-known
post-office address at least two weeks before the meeting or
shall be personally served on him at least five days before the
meeting.

Thns amended by chap. 354, Laws of 1901.
See section 6 of the amendatory act as to its effect.
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Conduct of such meeting; certificate of increase or reduction.

§ 46. If, at the time and place specliied in the notice, the stock-

iiolders shall appear in person or by proxy in numbers represent-

ing at least a majority of all the shares of stock, they shall organ-

ize by choosing from their number a chairman and secretary, and

take a vote of those present in person or by proxy, and if a suffi-

cient number of votes shall be given in favor of such inerease or

reduction, or if the same shall have been authorized by the unani-

mous consent of stockholders expressed in writing signed by them

or their duly authorized proxies, a certificate of the proceeding

showing a compliance with the provisions of this chapter, the

amount of capital theretofore authorized, and the proportion there-

of actually issued, and the amount of the increased or reduced

capital stock, and in case of the reduction of capital stock the

whole amount of the ascertained debts and liabilities of the cor-

poration shall be made, signed, verifisd and acknowledged by the

chairman and secretary of the meeting, and filed in the office of

the clerk of the county where its principal place of business shall

be located, and a duplicate thereof in the office of the secretary

of state. In case of a reduction of the capital stock, except of

a railroad corporation or a moneyed corporation, such certifi-

cate or consent hereinafter provided for shall have indorsed there-

on the approval of the comptroller, to the effect that the reduced

capital is sufficient for the proper purposes of the corporation,

and- is in excess of its ascertained debts and liabilities ; and in

case of the increase or reduction of the capital stock of a rail-

road corporation or a moneyed corporation, the certificate or

the unanimous consent of stockholders as the case may be, shall

have indorsed thereon the approval of the board of railroad com-

missioners, if a railroad corporation; of the superintendent of

banks, if a corporation formed under or subject to the banking

law, and of the superintendent of insurance, if an insurance

corporation. When the certificate herein provided for, or the

unanimous consent of stockholders in writing, signed by them

or their duly authorized proxies, approved as aforesaid has been
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filed, the capital stock of such corporation shall be increased

or reduced, as the case may be, to the amount specified in

such certificate or consent. The proceedings of the meeting

at which such increase or reduction is voted, or, if such in-

crease or reduction shall have been authorized by unanimous

consent without a meeting, then a copy of such consent shall

be entered upon the minutes of the corporation. If the capi-

tal stock is reduced, the amount of capital over and above the

amount of the reduced capital shall, if the meeting or consents

so determine or provide, be returned to the stockholders pro rata,

at such times and in such manner as the directors shall deter-

mine, except in the case of the reduction of the capital stock of

an insurance corporation, as an alternative to make good an

existing impairment.
Thus amended by chap. 123, Laws of 1904.

Preferred and common stock.

§ 47.. Every domestic stock corporation may issue preferred

stock and common stock and different classes of preferred stock,

if the certificate of incorporation so provides, or by the consent

of the holders of record of two-thirds of the capital stock, given

at a meeting called for that purpose upon notice such as is

required for the annual meeting of the corporation. A certifi-

cate of the proceedings of such meeting, signed and sworn to by

the president or a vice-president, and by the secretary or assis-

tant secretary, of. the corporation, shall be filed and recorded in the

offices where the original certificate of incorporation of such cor-

poration was filed and recorded; and the corporation may, upon

the written request of the holders of any preferred stock, by a two-

thirds vote of its directors, exchange the same for common stock,

and issue certificates for common stock therefor, upon such valua-

tion as may have been agreed upon in the certificate of organiza-

tion of such corporation, or the issue of such preferred stock, or

share for share but the total amount of such capital stock shall

not be increased thereby.
Thus amended by chap. 354, Laws of 1901.
See section 5 of the amendatory act as to its effect.
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Prohibited transfers to officers or stockholders.

§ 48. No corporation which shall have refused to pay any of

its notes or other obligations, when due, in lawful money of the

United States, nor any of its officers or directors, shall transfer

any of its property to any of its ofScers, directors or stock-

holders, directly or indirectly, for the payment of any debt, or

upon any other consideration than the full value of the property

paid in cash. No conveyance, assignment or transfer of any

property of any such corporation by it or by any officer, director

or stockholder thereof, nor any payment made, judgment suffered,

lien created or security given by it or by any officer, director

or stockholder when the corporation is insolvent or its insolvency

is imminent, with the intent of giving a preference to any particu-

lar creditor over other creditors of the corporation shall be valid,

except that laborers' wages for services shall be preferred claims

and be entitled to payment before any other creditors out of the

corporation assets in excess of valid prior liens or incumbrances.

No corporation formed under or subject to the banking, insurance

or railroad law shall make any assignment in contemplation of in-

solvency. Every person receiving by means of any such prohibited

act or deed any property of the corporation shall be bound to ac-

count therefor to its creditors or stockholders or other trustees.

No stockholder of any such corporation shall make any transfer

or assignment of his stock therein to any person in contemplation

of its insolvency. Every transfer or assignment or other act done

in violation of the foregoing provisions of this section shall be

void. No conveyance, assignment or transfer of any property of

a corporation formed under or subject to the banking law, exceed-

ing in value one thousand dollars, shall be made by such corpora-

tion, or by any officer or director thereof, unless authorized by pre-

vious resolution of its board of directors, except promissory notes

or other evidences of debt issued or received by the officers of the

corporation in the transaction of its ordinary business and except

jiayments in specie or other current money or in bank bills made

by such officers. No such conveyance, assignment or transfer shall
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be void in tlie liands of a purchaser for a valuable consideration

without notice. Every director or officer of a corporation who

shall violate or be concerned in violating any provisions of this

section, shall be personally liable to the 'creditors and stockholders

of the corporation of which he shall be director or an officer to the

full extent of any loss they may respectively sustain by such vio-

lation.

Thus amended by chap. 354, Laws of 1901.

See section 5 of the amendatory act as to its effect.

See section 54, Stock Corporation Law, section 30 Railroad Law, chap. 392,

Laws of 1875, section 8, Labor Law, c'haps. 418 and 419, Laws of 1897, post.

Section 49 repealed by chap. 354, Laws of 1901.

Application to court to order issue of new in place of lost certifi-

cate of stock.

§ 50. The owner of a lost or destroyed certificate of stock, if

the corporation shall refuse to issue a new certificate in place

thereof, may apply to the supreme court, at any special term held

in the district where he resides, or in which the principal business

office of the corporation is located, for an order requiring the cor-

poration to show cause why it should not be required to issue a new

certificate in place of the one lost or destroyed. The application

shall be by petition, duly verified by the owner, stating the name of

the corporation, the number and date of the certificate, if known,

or if it can be ascertained by the petitioner; the number of shares

named therein, to whom issued, and as particular a statement of

the circumstances attending such loss or destruction as the peti-

tioner can give. Upon the presentation of the petition the court

shall make an order requiring the corporation to show cause, at a

time and place therein mentioned, why it should not issue a new
certificate of stock in place of the one described in the petition.

A copy of the petition and order shall be served on the president

or other head of the corporation, or on the secretary or treasurer

thereof, personally," at least ten days before the time for showing
cause.
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Order of court upon such application.

§ 51. Upon the return Of the order, with proof of due service

thereof, the court shall, in a summary manner, and in such mode

as it may deem advisable, inquire into the truth of the facts

stated in the petition, and hear the proofs and allegations of the

parties in regard thereto, and if satisfied that the petitioner is

the lawful owner of the number of shares, or any part thereof,

described in the petition, and that the certificate therefor has

been lost or destroyed, and cannot after due diligence be found,

and that no sufiicient cause has been shown why ' a new certifi-

cate should not be issued, it shall make an order requiring the

corporation, within such time as shall be therein designated, to

issue and deliver to the petitioner a new certificate for the number

of shares specified in the order, upon depositing such security, or

filing a bond in such form and with such sureties as to the court

shall appear sufficient to indemnify any person other than the peti-

tioner who shall thereafter be found to be the lawful owner of the

certificate lost or destroyed; but such provision requiring

security to be deposited or bond filed is to be construed

as excluding an application made by a domestic muni-

cipal corporation or by a public officer in behalf of

such corporation; and the court may direct the publioa-,

tion of such notice, either before or after making such order as

it shall deem proper. Any person claiming any rights under the

certificates alleged to have been lost or destroyed shall have

recourse to such indemnity, but in any application under the pro-

visions of this act in which a domestic municipal corporation

or a public officer in behalf of such corporation, shall be by the

. foregoing provisions of this section, excused from depositing

security or filing a bond, such municipal corporation shall be

liable for all damages that may be sustained by any person, in

the same case and to the same extent as sureties to a bond or

undertaking would have been, if such a bond or undertaking had

been filed; and the corporation issuing such certificate, shall be

discharged from all liability to such person upon compliance
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with such order; and obedience to the order may be enforced

by attachment against the officer or officers of the corporation

on proof of his or their refusal to comply with it.

Thus amended by chap. 35, Laws of 1905.

Financial statement to stockholders.

§ 52. Stockholders owning five per centum of the capital stock

of any corporation other than a monied corporation, not exceeding

one hundred thousand dollars, or three per centum where it ex-

ceeds one hundred thousand dollars, may make a written request

to the treasurer or chief fiscal officer thereof, for a statement of its

affairs, under oath, embracing a particular account of all its as-

sets and liabilities, and the treasurer shall make such statement

and deliver it to the person presenting the request within thirty

days thereafter, and keep on file for twelve months thereafter a

copy of such statement, which shall at all times during business

hours be exhibited to any stockholder demanding an examination

thereof ; but the treasurer or such chief fiscal officer shall not be

required to deliver more than one such statement in any one year.

The supreme court, or any justice thereof, may upon application,

for good cause shown, extend the time for making and delivering

such certificate. For every neglect or refusal of the treasurer or

other chief fiscal officer thereof to comply with the provisions of

this section he shall forfeit and pay to the person making such re-

quest the sum of fifty dollars, and the further sum of ten dollars

for every twenty-four hours thereafter until such statement shall

be furnished.

Stock books of foreign corporations.

§ 53. Every foreign stock corporation having an office for the
transaction of business in this state, except moneyed and railroad

corporations, shall keep therein a book- to be known as a stock
book, containing the names, alphabetically arranged, of all persons
who are stockholders of the corporation, showing their places of
residence, the number of shares of stock held by them respectively
the time when they respectively became the owners thereof, and
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the amount paid thereon. Such stock book shall be open daily,

during business hours, for the inspection of its stockholders and

judgment creditors, and any officer of the state authorized by law

to investigate the affairs of any such corporation. If any such for-

eign stock corporation has in this state a transfer agent, whether

such agent shall be a corporation or a natural person, such stock

book may be deposited in the office of such agent and shall be open

to inspection at all times during the usual hours of transacting

business, to any stockholder, judgment creditor or officer of the

state authorized by law to investigate the affairs of such corpora-

tion. For any refusal to allow such book to be inspected, such cor-

poration and the officer or agent so refusing shall each forfeit the

sum of two hundred and fifty dollars to be recovered by the person

to whom such refusal was made.
Thus amended by chap. 384, Laws of 1897.

See chap. 690, Laws of 1899, post.

Liabilities of stockholders.

§ 54. Every holder of capital stock not fully paid, in any

stock corporation, shall be personally liable to its creditors, to an

amount equal to the amount unpaid on the stock held by him for

debts of the corporation contracted while such stock was held by

him. As to existing corporations the liability imposed by this

section shall be in lieu of the liability imposed upon stockholders

of any existing corporation, under any general or special law,

(excepting laws relating to moneyed corporations, and corpora-

tions and associations for banking purposes,) on account of any

indebtedness hereafter contracted or any stock hereafter issued;

but nothing in this section contained shall create or increase any

liability of stockholders of any existing corporation under any

general or special law. The stockholders of every stock corpora-

tion shall jointly and severally be personally liable for all debts

due and owing to any of its laborers, servants or employes other

than contractors, for services performed by them for such corpora-

tion. Before such laborer, servant or employe shall charge such

stockholder for such services, he shall give him notice in writing.
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within thirty days after the termination of such services, that he

intends to hold him liable, and shall commence an action therefor

within thirty days after the return of an execution unsatisfied

against the corporation upon a judgment recovered against it for

services. No person holding stock in any corporation as collateral

security, or as executor, administrator, guardian or trustee,

unless he shall have voluntarily invested the trust funds in such

stock, shall be personally subject to liability as a stockholder;

but the person pledging such stock shall be considered the holder

thereof and shall be liable as stockholder, and the estates and

funds in the hands of such executor, administrator, guardian or

trustee shall be liable in the like manner and to the same extent

as the testator or intestate, or the ward or person interested in

such trust fund would have been, if he had been living and com-

petent to act and held the same stock in his own name, unless

it appears that such executor, administrator, guardian or trustee

voluntarily invested the trust funds in such stocks, in which case

he shall be personally liable as a stockholder.
Thus amended by chap. 354, Laws of 1901.

See section 5 of the amendatory act as to its effect.

See chap. 392, Laws of 1875, post; chaps. 418 and 419, Laws of 1897;

section 62, Stock Corporation Law; section 8, Labor Law, post; section 30,

Railroad Law, post; see next section.

Limitation of stockholder's liability.

§ 55. No action shall be brought against a stockholder for

any debt of the corporation until judgment therefor has been

recovered against the corporation, and an execution thereon has

been returned unsatisfied in whole or in part, and the amount

due on such execution shall be the amount recoverable, with costs

against the stockholder. No stockholder shall be personally liable

for any debt of the corporation not payable within two years from

the time it is contracted, nor unless an action for its collection

shall be brought against the corporation within two years after

the debt becomes due; and no action shall be brought against a

stockholder after he shall have ceased to be a stockholder for

any debt of the corporation, unless brought within two years from

the time he shall have ceased to be a stockholder.
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Increase or "reduction of number of shares.

§ 56. The number of shares into which the capital stock of

any stock corporation is divided may be increased or reduced by

a two-thirds vote of all stock duly represented at a meeting held

and conducted in like manner, and upon filing a like certificate,

as required for the increase or reduction of its capital stock. If

such increase or reduction of the number of shares be so author-

ized, the corporation shall issue to each stockholder certificates,

for as many shares of the new stock as equal in par value the

shares of the old stock held by him, upon surrender and cancella-

tion of such old stock. This section does not authorize the

increase or reduction of the capital stock of such corporation.

Thus amended by chap. 354, Laws of 1901.

See section 5 of the amendatory act as to its effect.

Voluntary dissolution.

§ 57. Any stock corporation, except .a moneyed or a railroad

corporation, may be dissolved before the expiration of the time

limited in its certificate of incorporation or in its charter as fol-

lows : The board of directors of any such corporation may at a

meeting called for that purpose upon, at least, three days' notice

to each director, by a vote of a majority of the whole board,

adopt a resolution that it is in their opinion advisable to dissolve

such corporation forthwith, and thereupon shall call a meeting

of the stockholders for the purpose of voting upon a proposition

that such corporation be forthwith dissolved. Such meeting of

the stockholders shall be held, not less than thirty nor more than

sixty days after the adoption of such resolution, and the notice,

of the time and place of such meeting so called by the directors

shall be published in one or more newspapers published and cir-

culating in the county wherein such corporation has its princijpal

office, at least once a week for three weeks successively next pre-

ceding the time appointed for holding such meeting, and on or

before the day of the first publication of such notice, a copy

thereof shall be served personally on e*ch stockholder, or mailed

to him at his last known post-office address. Such meeting shall
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be held in the city, town or village in which the last preceding

annual meeting of the corporation was held, and said meeting

may, on the day so appointed, by the consent of a majority in

interest of the stockholders present, be adjourned from time to

time, and notice of such adjournment shall be published in the

newspapers in which the notice of the meeting is published. If

at any such meeting the holders of two-thirds in amount of the

stock of the corporation, then outstanding, shall, in person or

by attorney, consent that such dissolution shall take place and

signify such consent, in writing, then, such corporation shall file

such consent, attested by its secretary or treasurer, and its

president or vice president, together with the powers of attorney

signed by such stockholders executing such consent by attorney,

with a statement of the names and residences of the then exist-

ing board of directors of said corporation, and the names and

residences of its oflflcers duly verified by the secretary or treas-

urer or president of said corporation, in the ofiBce of the secre-

tary of state. The secretary of state shall thereupon issue to

such corporation, in duplicate, a certificate of the filing of such

papers and that it appears therefrom that such corporation has

complied with this section in order to be dissolved, and one of

such duplicate certificates shall be filed by such corporation in

the office of the clerk of the county in which such corporation

has its principal office; and thereupon such corporation shall be

dissolved and shall cease to carry on business, except for the

purpose of adjusting and winding up its business. The board

of directors shall cause a copy of such certificate to be published

at least once a week for two weeks in one or more newspapers

published and circulating in the county in which the principal

office of such corporation is located, and at the expiration of such

publication, the said corporation by its board of directors shall

proceed to adjust and wind up its business and affairs with power

to carry out its contracts and to sell its assets at public or private

sale, and to apply the same in discharge of debts and obligations of

such corporation, and, after paying and adequately providing for

the payment of such debts and obligations, to distribute the bal-
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ance of assets among the stockholders of said corporation, accord

ing to their respective rights and interest. Said corporation shall

nevertheless continue in existence for the purpose of paying, sat-

isfying and discharging any existing debts or obligations, collect-

ing and distributing its assets and doing all other acts required in

order to adjust and wind up its business and affairs, and may sue

and be sued for the purpose of enforcing such debts or obligations

until its business and affairs are fully adjusted and wound up,

After paying or adequately providing for the debts and obliga-

tions of the corporation the directors may, with the written con-

sent of the holders of two-thirds in amount of the capital stock,

sell the remaining assets or any part thereof to a corporation

organized under the laws of this state or any other state, and en-

gaged in a business of the same general character, and take in pay-

ment therefor the stock or bonds or both of such corporation and

distribute them among the stockholders, in lieu of money, in pro-

portion to their interest therein, but no such sale shall be valid

as against any stockholder, who, within sixty days after the mail-

ing of notice to him of such sale shall apply to the supreme court in

the manner provided by section thirty-three of this act, for an ap-

praisal of the value of his interest in the assets so sold; unless

within thirty days after such appraisal the stockholders consent-

ing to such sale, or some of them, shall pay to such objecting stock-

holder or deposit for his account, in the manner directed by the

court, the amount of such appraisal and upon such payment or

deposit the interest of such objecting stockholder shall vest in the

person or persons making such payment or deposit.
Thus amended by chap. 760, Laws of 1900.

See provisions of the Code of Civil Procedure.
See section 30, General Corporation Law, ante; section 61, Stock Corpora-

tion Law, chap. 310, Laws of 1886, post.

Merger.

§ 58. Any domestic stock corporation and any foreign stock

corporation authorized to do business in this state lawfully own-

ing all the stock of any other stock corporation organized for, or

engaged in business similar or incidental to that of the possessor

corporation may file in the oflSce of the secretary of state, under
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its common seal, a certificate of such ownership, and of the resolu-

tion of its board of directors to merge such other corporation, and

thereupon it shall acquire and become, and be possessed of all the

estate, property, rights, privileges and franchises of such other

corporation, and they shall vest in and be held and enjoyed by it as

fully and entirely and without change or diminution as the same

were before held and enjoyed by such other corporation, and be

managed and controlled by the board of directors of such possessor

corporation, and in its name, but without prejudice to any liabili-

ties of such other corporation or the rights of any creditors there-

of. Any bridge corporation may be merged under this section

with any railroad corporation which shall have acquired the right

by contract to run its cars over the bridge of such bridge cor-

poration.
Thus amended by chap. 98, Laws of 1902.

Change of place of business.

§ 59. Any stock corporation now existing or hereafter organ-

ized under the laws of this state, except moneyed corporations,

may at any time change its principal office and place of business

from the city, town or county named in its certificate of incor-

poration, or to which it may have been changed under the pro-

visions of this section, to any other city, town or county in this

state, in which it may desire to actually transact and carry on

its regular business from day to day, provided, and* such change

has been authorized, either by unanimous consent of the stock-

holders expressed in writing and duly acknowledged and filed in

the office of the secretary of state, or by a vote of the

stockholders of said corporation at a special meeting of

stockholders called' for that purpose. When such change

shall be authorized by the stockholders as herein pro-

vided, the president and secretary and a majority of the

directors of such corporation shall sign a certificate stating

the name of said corporation, the city, town and county where its

principal office and place of business was originally located and to

which it may have been subsequently changed, and the city town

*So in the original.
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and county to which it is desired to change its said principal oflSce

and place of business, and that it is the purpose of said corpora-

tion to actually transact and carry on its regular business from

day to day at such place, and that such change has been authorized

as herein provided, and the names of the directors of said corpora-

tion and their respective places of residence, which certificate shall

be verified by the oaths of all the persons signing the same, and

when so signed and verified, shall be filed in the ofiice of the secre-

tary of state and a duplicate thereof in the office of the clerk of the

county from which said principal oflSce and place of business is

about to be removed or changed, and another in the oflSce of

the clerk of the county to which said removal or change is

to be made, and thereupon the principal oflSce and place of,

business of such corporation shall be changed as stated in said

certificate.

Thus amended by cHap. 489, Laws of 1905.

Liabilities of ofHcers, directors and stockholders of foreign cor-

porations.

§ 60. Except as otherwise provided in this chapter the oflScers,

directors and stockholders of a foreign stock corporation tran-

sacting business in this state, except moneyed and railroad cor-

porations, shall be liable under the provisions of this chapter, in

the same manner and to the same extent as the ofiScers, directors

and stockholders of a domestic corporation, for

:

1. The making of unauthorized dividends;

2. The creation of unauthorized and excessive indebtedness;

3. Unlawful loans to stockholders;

4. Making false certificates, reports or public notices;

5. An illegal transfer of the stock and property of such cor-

poration, when it is insolvent or its insolvency is threatened

;

6. The failure to file an annual report.

Such liabilities may be enforced in the courts of this state, in

the same manner as similar liabilities imposed by law upon the

officers, directors and stockholders of domestic corporations.
This section added by chap. 384, Laws of 1897.

See chap. 690, Laws of 1899, post.

See sectiona of Penal Code as to certain penalties, pott.
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Dissolution by incorporators.

§ 61. The incorporators named in any certificate of incorpora-

tion filed for the purpose of creating a domestic stock corpora-

tion, other than a moneyed or transportation corporation, may,

before the payment of any part of the capital, and before be-

ginning business, surrender all corporate rights and franchises,

by signing, verifying and filing in the office of the secretary of

state and the clerk of the county where the certificate of incor-

poration is filed, a certificate setting forth that no part of the

capital has been paid, that there are no liabilities, that such

business has not been begun, and surrendering all rights and fran-

chises; and proof of the facts set forth in such certificate to

the satisfaction of the secretary of state ; and thereupon the said

corporation shall be dissolved, and its corporate existence and

powers shall cease.
Thia section added by chap. 296, Laws of 1904.

See provisions of the Code of Civil Procedure.
See section 30, General Corporation Law; section 57, Stock Corporation Law,

ante; chap. 310, Laws of 1886, post.

Partly paid stock.

§ 62. The original or the amended certificate of incorporation

of any stock corporation may contain a provision expressly

authorizing the issue of the whole or of any part of the capital

stock as partly paid stock, subject to calls thereon until the

whole thereof shall have been paid in. In such case, if in or

upon the certificate issued to represent such stock, the amount
paid thereon shall be specified, the holder tbereof shall not be

subject to any liability except for the payment to the corpora-

tion of the amount remaining unpaid upon such stock, and for

the payment of indebtedness to employes pursuant to sections

fifty-four and fifty-five of this chapter; and in any such case, the

corporation may declare and may pay dividends upon the basis

of the amount actually paid upon the respective shares of stock
instead of upon the par value thereof.

This section added by chap. 354, Laws of 1901.
See section 5 of the amendatory act as to its eftect.
See section 54, Stock Corporation law, ante, and statute died thm

under.
fJ*ere-



THE RAILROAD LAW.

CHAP. 565, LAWS OF 1890.

AN ACT in relation to railroads, constituting chapter thirty-iyne

of the general laws.

(As amended to and including the session of the Legislature of 1906.)

[SEE SECTIONS OF CODE OF CRIMINAL PROCEDURE AND PENAL CODE,

THIS VOLUME.]

CHAPTER XXXIX OF THE GENERAL LAWS.

The Railroad Law.

Abticle 1. Organization; general powers; location. (§§ 1-23.)

2. Construction; operation; management. (§§ 30-69.)

' 3. Consolidation; lease; sale; reorganization. (§§ 70-84.)

4. Street surface railroads. (§§ 90-112.)

6. Other railroads in cities and counties. (§§ 120-142.)

6. Board of railroad commissioners. (§§ 150-172.)

ARTICLE I.

Organization, General Powers, Location.

Section 1. Short title.

2. Incorporation.

3. Supplemental certificate.

4. Additional powers conferred.

1. Entry upon lands for purposes of survey.

2. Acquisition of real property.
'

3. Construction of road.

4. Intersection of streams, highways, plank-roads, turnpikes

and canals.

6. Intersection of other railroads."

6. Buildings and stations.

7. Transportation of persons and property.

8. Time and manner of transportation.

9. Purchase of lands and stock in other states.

10. Creation of mortgage.

5. When corporate powers to cease.

6. Location of route.
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Section 7. Acquisition of title to real property; additions, betterments

and facilities.

8. Eaihoads through public lands.

9. Eailroads through Indian lands.

10. Eailroads through Chautauqua assembly grounds.

11. Intersection of highways, additional lands for.

12. Intersection of other railroads.

13. Change of route, grade or terminus.

14. Construction of part of line in another state.

16. Two roads having the same location.

16. Tunnel railroads.

17. Eailroads in other countries.

18. Additional corporate powers of such road,

19. Location of principal office of such road.

20. Individual, joint-stock association, or other corporation may

lay down and maintain railroad tracks in certain cases.

21. Powers of electric light and power corporations.

21. Certain roads need be operated in the summer only.

22. Substituted lines in eases of eminent domain.

23. Section 24 of the stock corporation law does not apply to a

railroad corporation.

Short title.

Section 1. This cliapter sliall be known as the railroad law.

Incorporation.

•§ 2. Fifteen or more persons may become a corporation, for

the purpose (1) of buiding, maintaining and operating a rail-

road, or (2) of maintaining and operating a railroad already

built, not owned by a railroad corporation, or for both purposes,

or (3) of building, maintaining and operating a railroad for

use by way of extension or branch or cut-oflf of any railroad then

existing, or for shortening or straightening or improving the

line or grade of such railroad or of any part thereof, by execut-

ing, aclinowledging and filing a certificate, in which shall be

stated

:

1. The name of the corporation.

2. The niimber of years it is to continue.

3. The kind of road to be built or operated.

4. Its length and termini.

•The first paragraph of section 2 thus amended by chap. 727, Laws of 1905.
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5. The name of each county in which any part of it is to be

located.

6. The amount of capital stock, which shall not be less than

ten thousand dollars for every mile of road built, or proposed

to be built, except a narrow-gauge road, when it shall not be less

than three thousand dollars for every such mile.

7. The number of shares into which the capital stock is to be

divided.

8. If the capital stock is to consist of common and preferred

stock, the amount of each class and the rights and privileges of

the latter over the former.

9. The names and post-oflSce addresses of the directors of the

corporation, not less than nine, who shall manage its affairs for

the first year.

10. The place where its principal oflSce is to be located.

11. If a street surface railroad, the names and description

of the streets, avenues and highways in which the road is to be

constructed.

12. If it is to be a railway corporation, specified in article five

of this chapter, the statements required by that article to be

inserted in the certificate of incorporation.

13. The name and post-ofiBce address of each subscriber to

(he certificate and the number of shares of stock he agrees to

take.

Such certificate shall have indorsed thereon, or annexed there-

to, to be taken as a part thereof, an affidavit of at least three

of such directors, that at least ten per cent of the minimum amount

of capital stock authorized by law has been subscribed there-

to, and paid in good faith and in cash to the directors named

m the certificate, and that it is intended in good faith to build,

maintain and operate the road mentioned therein. In case of

a railway corporation specified in article five of this chapter,

the affidavit of the directors shall show that the full amount

of such capital stock has been in good faith subscribed, and there

shall be annexed to the certificate of incorporation and as a part

thereof the certificate of the railroad commissioners showing the
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organization of the corporation for the purposes mentioned in the

certificate.

The filing of every certificate, where the amount of stock re-

quired by this section has not been in good faith subscribed and

paid in cash, shall be void.

Thus amended by chap. 676, Laws of 1892.

See section 7, General Corporation Law, ante, section 3 Railroad Law,
post, chap. 238, Laws of 1893, post.

Supplemental certificate.

§ 3. If the names and places of residence of the directors of

the corporation have been omitted from the certificate, when

executed and acknowledged, and thereafter the requisite num-

ber of directors has been chosen at a meeting of the subscribers

to the certificate, a supplemental certificate, containing their

names and places of residence, may be filed with such

certificate with the same force and effect as if the names and

places of residence of the directors had been originally inserted

therein.

See section 7, General Corporation Law, section 2, Railroad Law, ante;
chap. 238, Laws of 1893, post.

Additional powers conferred.

§ 4. Subject to the limitations and requirements of this chap-

ter, every railroad corporation, in addition to the powers given

by the general and stock corporation laws, shall have power.

Entry upon lands for purposes of survey.

1. To cause the necessary examination and survey for its pro-

posed railroad to be made for the selection of the most advantage-

ous route; and for such purpose, by its oflQcers, agents or servants,

to enter upon any lands or waters subject to liability to the owner
for all damages done.

Acquisition of real property.

2. To take and hold such voluntary grants of real estate and
other property as shall be made to it to aid in the construction,

maintenance and accommodation of its railroad; and to acquire

by condemnation such real estate and property as may be neces-
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sary for such construction, maintenance and accommodation in

the manner provided by law, but the real property acquired by

condemnation shall be held and used only for the purposes of

the corporation during the continuance of the corporate ex-

istence.

Construction of road.

3. To lay out its road not exceeding six rods in width, and to

construct the same ; and, for the purpose of cuttings and embank-

ments, to take such additional lands as may be necessary for the

proper construction and security of the road; and to cut down

any standing trees that may be in danger of falling on the road,

upon making compensation therefor.

Intersection of streams, highways, plank-roads, turnpikes and
canals.

4. To construct its road across, along or upon any stream,

water-course, highway, plank-road, turnpike, or across any of the

canals of the state, which the route of its road shall intersect or

touch.

Intersection of other railroads.

5. To cross, intersect, join, or unite its railroad with any

other railroad before constructed, at any point on its route and

upon the ground of such other railroad corporation, with the

necessary turnouts, sidings, switches, and other conveniences in

furtherance of the objects of its connections.
See section 12, Railroad Law, post.

Buildings and stations.

6. To erect and maintain all necessary and convenient build-

ings, stations, fixtures and machinery for the accommodation and

use of its passengers, freight and business.

Transportation of persons and property.

7. To take and convey persons and property on its railroad

by the power or force of steam or of animals, or by any mechani-
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cal power, except where such power is specially prescribed in this

chapter and to receive compensation therefor.

Time and manner of transportation.

8. To regulate the time and manner in which passengers and

property shall be transported, and the compensation to be paid

therefor.

Purchase of lands and stock in other states.

9. To acquire and dispose of any real property in any other

state through which any part of its railroad is operated, and

stock in any foreign corporation owning lands in another state

for the purpose of securing for such railroad corporation in this

state a permanent supply of fuel for its use, and stock of cor-

porations in this state, formed for the purpose of erecting union

railway depots.

Creation of Mortgage.

10. From time to time to borrow such sums of money as may

be necessary for completing and finishing or operating or improv-

ing its railroad, or for any other of its lawful purposes and to

issue and dispose of its bonds for any amount so borrowed, and

to mortgage its property and franchises to secure the payment

of any debts contracted by the company for the purposes afore-

said, notwithstanding any limitation on such power contained in

any general or special law. But no mortgage, except purchase-

money mortgages, shall be issued by any railroad corporation

under this or any other law without the consent of the board of

railroad commissioners, and the consent of the stockholders own-
ing at least two-thirds of the stock of the corporation, which

consent shall be in writing, and shall be given and certified and
be filed and recorded in the oflSce of the clerk or register of the

county where it has its principal place of business, as provided
in section two of the stock corporation law ; or else the consent
of the board of railroad commissioners and the consent by their

votes of stockholders owning at least two-thirds of the stock of
the corporation which is represented and voted upon in person or
by proxy at a meeting called for that purpose upon a notice
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stating the time, place and object of the meeting, served at least

three weeks previously upon each stockholder personally, or mailed

to him at his post-offlce address, and also published at least once

a week for three weeks successively in some newspaper printed

in the city, town or county where such corporation has its prin-

cipal ofBce, and a certificate of the vote at such meeting shall

be signed and sworn to and shall be filed and recorded as pro-

vided by section two of the stock corporation law. When au-

thorized by the stockholders consent to any bonds made or is-

sued under this section, the directors, under such regulations

as they may adopt, may confer on the holder of any such bonds

the right to convert the principal thereof, after two and not more

than twelve years from the date of the bond, into stock of the cor-

poration at a price fixed by the board of directors, which may

be either par or a price not less than the market value thereof

at the date of such consent to such bonds ; and if the capital stock

shall not be sufficient to meet the conversion when made, the board

of directors shall authorize an increase of capital stock sufficient

for that purpose.
Subdivision 10 thus amended by chap. 504, Laws of 1902.

See sections 2 and 8, Stock Corporation Law, ante.

When corporate powers to cease.

§ 5. If any domestic railroad corporation shall not, within

five years after its certificate of incorporation is filed, begin the

construction of its road and expend thereon ten per centum of

the amount of its capital, or shall not finish its road and put it

in operation in ten years from the time of filing such certificate,

its corporate existence and powers shall cease. But if any such

steam railroad corporation whose certificate of incorporation was

filed since the year eighteen hundred and eighty, and whose road

as designated in such certificate is wholly within one county

and" not more than ten miles in length, has acquired the real

property necessary for its road-bed by purchase, its corporate ex-

istence and powers shall not be deemed to have ceased because

of its failure to comply with the provisions of this article ; and

the time for beginning the construction of its road and expend-
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ing thereon ten per centum of its capital, is extended until thir-

teen years from the date of the filing of such certificate and

the time for finishing its road and putting it in operation, is ex-

tended until eighteen years from the date of such filing. This

section shall not apply to any street surface railroad company

incorporated prior to July first, eighteen hundred and ninety-

five, which has obtained or become the owner of the consents of

the local authorities, of any city of the first or second class, given

under article four of the railroad law to the use of public streets,

avenues or highways for the construction and operation of the

railroad thereon.
Thus amended by chap. 508, Laws of 1901.

See other laws as to expiration of time to construct, post.

See 106 App. JJiv. 2'40; 185 N. Y. 171.

See section 99, Railroad Law, post.

Location of route.

§ 6. Every railroad corporation, except a street surface rail-

road corporation and an elevated railway corporation, before con-

structing any part of its road in any county named in its cer-

tificate of incorporation, or instituting any proceedings for the

condemnation of real property therein, shall make a map and

profile of the route adopted by it in such county, certified by

the president and engineer of the corporation, or a majority of

the directors, and file it in the office of the clerk of the county

in which the road is to be made. The corporation shall give

written notice to all actual occupants of the lands over which

the route of the road is so designated, and which has not been

purchased by or given to it, of the time and place such map
or profile were filed, and that such route passes over the lands

of such occupants. Any such occupant or the owner of the land

aggrieved by the proposed location, may, within fifteen days after

receiving such notice, give ten days' written notice to such cor-

poration and to the owners or occupants of lands to be aflfected

by any proposed alteration, of the time and place of an application

to a justice of the supreme court, in the judicial district where the

lands are situated, by petition duly verified, for the appointment
of commissioners to examine the route.
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The petition shall state the objections to the route designated,

shall designate the route to which it is proposed to alter the

same, and shall be accompanied with a survey, map and profile

of the route designated by the corporation, and of the proposed

alteration thereof, and copies thereof shall be served upon the

corporation and such owners or occupants with the notice of the

application. The justice may, upon the hearing of the applica-

tion, appoint three disinterested persons, one of whom must be

a practical civil engineer, commissioners to examine the route

proposed by the corporation, and the route to which it is pro-

posed to alter the same, and after hearing the parties, to afflrm

the route originally designated, or adopt the proposed alteration

thereof, as may be consistent with the just rights of all parties

and the public, including the owners or occupants of lands upon

the proposed alterations ; but no alteration of the route shall be

made except by the concurrence of the commissioner who is a

practical civil engineer, nor which will cause greater damage or

injury to lands or materially greater length of road than the route

designated by the corporation, nor which shall substantially

change the general line adopted by the corporation.

The commissioners shall, within thirty days after their appoint-

ment, make and certify their .written determination, which with

the petition, map, survey and profile, and any testimony taken be-

fore them shall be immediately filed in the ofSce of the county

clerk of the county. Within twenty days after such filing, any

party may, by written notice to the other, appeal to the general

term of the supreme court from the decision of the commissioners,

which appeal shall be heard and decided at the next term held in

the department in which the lands of the petitioners or any of

them are situated, for which the same can be noticed, according

to the rules and practice of the court. On the hearing of such ap-

peal, the court may afiirm the route proposed by the corporation

or may adopt that proposed by the petitioner.

The commissioners shall each be entitled to six dollars per

day for their services, and to their reasonable and necessary

expenses, to be paid by the persons who applied for their ap-



110 Kaileoad Law.

pointment. If the route of the road, as designated by the cor-

poration, is altered by the commissioners, or by the order of the

court, the corporation shall refund to the petitioner the amount

so paid, unless the decision of the commissioners is reversed upon

appeal taken by the corporation. No such corporation shall insti-

tute any proceedings for the condemnation of real jproperty in

any county until after the expiration of fifteen days from the

service by it of the notice required by this section. Every such

corporation shall transmit to the board of railroad commissioners

the following maps, profiles and drawings exhibiting the character-

istics of their road, to wit:

A map or maps showing the length and direction of each straight

line; the length and radius of each curve; the point of crossing

of each town and county line, and the length of line of each town

and county accurately determined by measurements to be taken

after the completion of the road.

Whenever any part of the road is completed and used, such

maps and profiles of such completed part shall be filed with such

board within three months after the completion of any such por-

tion and the commencement of its operation ; and when any ad-

ditional portion of the road shall be completed and used, other

maps shall be filed within the same period of time, showing the ad-

ditional parts so completed. If the route, as located upon the

map and profile filed in the oflBce of any county clerk, shall have

been changed, it shall also cause a copy of the map and profile

filed in the office of the railroad commissioners, so far as it may re-

late to the location in such county, to be filed in the office of the

county clerk.

Thus amended by chap. 676, Laws of 1892.

Acquisition of title to real property ; additions, betterments and
facilities.

•§ 7. All real property, required by any railroad corporation for

the purpose of its incorporation or for any purpose stated in

the railroad law, shall be deemed to be required for a public
use, and may be acquired by such corporation. If the corpora-
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tion is unable to agree for the purchase of any such real prop-

erty, or of any right, interest or easement therein, required for

any such purpose, or if the owner thereof shall be incapable of

selling the same, or if after diligent search and inquiry the

name and residence of any such owner cannot be ascertained, it

shall have the right to acquire title thereto by condemnation.

Every railroad corporation shall have the power from time to

time to make and use upon or in connection with any railroad

either owned or operated by it, such additions, betterments and

facilities as may be necessary or convenient for the better man-

agement, maintenance or operation of any such railroad, and

shall have the right by purchase or by condemnation, to acquire

any real property required therefor, and it shall also have the

right of condemnation in the following additional cases

:

1. Where title to real property has been acquired, or

attempted to be acquired, and has been found to be invalid or

defective.

2. Where its railroad shall be lawfully in possession of a

lessee, mortgagee, trustee or receiver, and additional real prop-

erty shall be required for the purpose of running or operating

such railroad.

•3. Where it shall require for any railroad owned or operated

by it any further rights to lands or the use of lands for addi-

tional main tracks or for branches, sidings, switches, or turn-

outs or for connections or for cut-offs or for shortening ok

straightening or improving the line or grade of its road or any

part thereof. Also where it shall require any fiurther rights to

lands or the_use of lands for filling any structures of its road, or

for constructing, widening or completing, any of its embank-

ments or roadbeds, by means of which greater safety or perma-

nency may be secured, and such lands shall be contiguous to

such railroad and reasonably accessible.

4. Where it shall require any further right to lands or to

the use of lands for the flow of water occasioned by railroad

embankments or structures now in use, or hereafter rendered

necessary, or for any other purpose necessary for the operation
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of such railroad, or for any right to take and convey water

from any spring, pond, creek or river to such railroad, for the

uses and purposes thereof, together with the right to build or

lay aqueducts or pipes for the purpose of conveying such water,

and to take up, relay and repair the same, or for any right of

way required for carrying away or diverting any water, stream

or floods from such railroad for the purpose of protecting its

road or for the purpose of preventing any embankment, excava-

tion or structure of such railroad from injuring the property of

any person who may be rendered liable to injury thereby.

Waters commonly used for domestic, agricultural or manufac-

turing purposes, shall not be taken by condemnation to such an

extent as to injuriously interfere with such use in future. No

railroad corporation shall have the right to acquire by condem-

nation any right Or easement in or to any real property

owned or occupied by any other railroad corporation, except the

right to intersect or cross the tracks and lands owned or held

for right of way by such other corporation, without appropri-

ating or affecting any lands owned or held for depots or gravel-

beds.
Thus amended by chap. 676, Laws of 1892, and chap. 727, Laws of 1905.
•The first paragraph and subdivision 3 of section 7 thus amended by chap.

727, Laws of 1905.

See section 4 of this law.
As to condemnation by street railroads, see section 90 and section 4, and

this section of this law.
As to condemning railroad property, see section 3370, Condemnation Law,

ante.

Railroads through public lands.

§ 8. The commissioners of the land oflSce may grant to any

domestic railroad corporation land belonging to the people of the

state, except the reservation at Niagara and the Concourse lands

on Coney Island, which may be required for the purpose of its

road on such terms as may be agreed upon by them ; or such cor-

poration may acquire title thereto by condemnation; and the

county or town officers having charge of any land belonging to

any county or town, required for such corporation for the pur-

poses of its road, may grant fiuch land to the corporation for such
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compensation as may be agreed upon. In case the land or any

right, interest or easement therein, required by such railroad cor-

poration is used for prison purposes the commissioners of the land

oflSce may grant such land, or any right, interest or easement there-

in, provided the plans of such railroad corporation for- the use of

such prison lands, or such right, interest or easement therein, have

the approval of the superintendent of state prisons.

Thus amended by chap. 313, Laws of 1904.

Railroads through Indian lands.

§ 9. Any railroad corporation may contract with the chiefs

of any nation of Indians, over whose lands it may be necessary

to construct its railroad, for the right to make such road upon

such lands, but such contract shall not vest in the corporation

the fee to the land, nor the right to occupy the same for any

purposes other than may be necessary for the construction, occu-

pancy and maintenance of such railroad, and such contract shall

not be valid or effectual until it shall be ratified by the county

court of the county where the land shall be situated.

Railroads through Chautauqua assembly grounds.

§ 10. No railroad corporation shall build, construct or operate

any railroad in, upon, over or through the grounds, lands or

premises owned by the Chautauqua assembly corporation

in the town and county of Chautauqua, without the written

consent of a majority of the board of trustees of such assembly

corporation.

Intersection of highways additional lands for.

§ 11. No railroad corporation shall erect any bridge or other

obstruction across, in or over any stream or lake, navigated by

steam or sail boats at the place where it may be proposed to be

erected, nor shall it construct its road in, upon or across any

street of any city without the assent of the corporation of such

city, nor across, upon or along any highway in any town or street

in any incorporated village, without the order of the supreme

court of the district in which such Highway or street is situated,

8
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made at a special term thereof, after at least ten days written

notice of the intention to make application for such order shall

have been given to the commissioners of highways of such town,

or board of trustees of the village in which such highway or

street is situated. Every railroad corporation which shall build

its road along, across or upon any stream, watercourse, street,

highway, plankroad or turnpike, which the route of its road shall

intersect or touch, shall restore the stream or watercourse, street,

highway, plankroad and turnpike, thus intersected or touched, to

its former state, or to such state as not to have unnecessarily im-

paired its usefulness, and any such highway, turnpike or plank-

road may be carried by it, under or over its track, as may be found

most expedient. Where an embankment or cutting shall make a

change in the line of such highway, turnpike or plankroad desir-

able, with a view to a more easy ascent or descent, it may construct

such highway, turnpike or plankroad, on such new line as its di-

rectors may select, and may take additional lands therefor by con-

demnation if necessary. Such lands so taken shall become part of

such intersecting highway, turnpike or plankroad, and shall be

held in the same manner and by the same tenure as the adjacent

parts of the highway, turnpike or plankroad are held for highway

purposes. Every railroad corporation shall pay all damages sus-

tained by any turnpike or plankroad corporation in consequence

of its crossing or occupation of any turnpike or plankroad, and

in case of inability to agree upon the amount of such damages

it may acquire the right to such crossing or occupation by con-

demnation.
See chap. 300, Laws of 1835; also sectiou 60 Eailroad Law.
See 177 N. Y.. 337.

Intersection of other railroads.

§ 12. Every railroad corporation, whose road is or shall be

intersected by any new railroad, shall unite with the corpora-

tion owning such new railroad in forming the necessary inter-

sections and connections, and grant the requisite facilities there-

for. If the two corporations cannot agree upon the amount of

compensation to be made therefor or upon the line or lines

grade or grades, points or manner of such intersections and con-
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nections, the same shall be ascertained and determined by com-

missioners, one of whom must be a practical civil engineer and
surveyor, to be appointed by the court, as is provided in the

condemnation law. Such commissioners may determine whether

the crossing or crossings of any railroad before constructed shall

be beneath, at, or above the existing grade of such railroad, and

upon the route designated upon the map of the corporation seek-

ing the crossing or otherwise. All railroad corporations whose

roads are or shall hereafter be so crossed, intersected or joined,

shall receive from each other and forward to their destination all

goods, merchandise and other property intended for points on

their respective roads, with the same dispatch as, and

at a rate of freight not exceeding the local tariff rate charged

for similar goods, merchandise and other property, received at

or forwarded from the same point for individuals and other cor-

porations.

Thus amended by chap. 676, Laws of 1892.
See subdivision 5, section 4, Eailroad Law, ante; sections 35 and 68, Rail-

road Law, and chap. 239, Laws of 1893, post.

See 171 N. Y., 589; 75 App. Div. 412; 175 N. Y. Mem. 468; 106 App. Div.
375.

Change of route, grade or terminus.

§ 13. Every railroad corporation, except elevated railway cor-

porations, may, by a vote of two-thirds of all its directors, alter

or change the route or any part of the route of its road or its

termini, or locate such route, or any part thereof, or its termini,

in a county adjoining any county named in its certificate of incor-

poration, if it shall appear to them that the line can be improved

thereby, upon making and filing in the clerk's office of the proper

county a survey, map and certificate of such alteration or change.

If the same is made after the corporation has commenced grading

the original route, compensation shall be made to all persons for

injury done by such grading to any lands donated to the corpora-

tion. But neither terminus can be changed, under this section, to

any other county than one adjoining that in which it was pre-

viously located ; nor can the route or terminus of any railroad be

so changed in any town, county or municipal corporation,
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which has issued bonds and taken any stock or bonds

in aid of the construction of such railroad without the

written consent of a majority of the taxpayers appear-

ing upon the last assessment roll of such town, county

or municipal corporation, unless such terminus, after the

change, will remain in the same village or city as theretofore. No

alteration of the route of any railroad after its construction shall

be made, or new line or route of road laid out or established, as pro-

vided in this section, in any city or village, unless approved by a

vote of two-thirds of the common council of the city or trustees of

the village. Any railroad corporation whose road as located ter-

minates at any railroad previously constructed or located, whereby

communication might be had with any incorporated city of the

state, may amend its certificate of incorporation so as to ter-

minate its road at the point of its intersection with any railroad

subsequently located to intersect it, and thereby, by itself or its

connection, afford communication with such city, with, the con-

sent of the stockholders owning two-thirds of the stock of the

corporation. Any railroad corporation may, by a vote of its

directors, change the grade of any part of its road, except that in

the city of Buffalo such change must conform to the general

plan heretofore adopted and filed by the grade crossing com-

missioners of said city, or any modification thereof, wiliin the

territory covered by said general plan, in such manner as it may

deem necessary to avoid accidents and facilitate the use of such

road ; and it may by such vote alter the grade of its road, for such

distance and in such manner as it may deem necessary, on each

or either side of the place where the grade of its road has been

changed by direction of the superintendent of public works, at

any point where its road crosses any canal or canal feeder,

except that in the city of Buffalo such change must conform to

the general plan heretofore adopted and filed by the grade

crossing commissioners of said city, or any modification thereof,

within the territory covered by said general plan. The superin-

tendent of public works shall have a general and supervisory

power over that part of any railroad which passes over, or ap-
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proaches within ten rods of any canal or canal feeder belong

ing to tbe state so far as may be necessary to preserve the free

and perfect use of such canals or feeders, or to make any repairs,

improvements or alterations, in the same. Any railroad cor-

poration whose tracks cross any of the canals of the state, and

the grade of which may be raised by direction of the superin-

tendent of public works, with the assent of such superintendent,

may lay out a new line of road to cross such canal at a more

favorable grade, and may extend such new line and connect the

same with any other line of road owned by such corporation

upon making and filing in the clerk's oflSce of the proper county

a survey map and certificate of such new or altered line. No

portion of the track of any railroad, as described in its certificate

of incorporation, shall be abandoned under this section.

Thus amended by chap. 235, Laws of 1897.

See chap. 338, Laws of 1894. See chap. 340, Laws of 1902, post. See 172

N. Y., 462. 177 N. Y., 337.

Cor 'ruction of part of line in another state.

§ 14. Any railroad corporation, whose proposed railroad is to

be built between any two points in this state, may, by a vote of

two-thirds of all its directors, locate and construct a part of its

road in an adjoining state; and the sections of its road within

this state shall be deemed a connected line, according to the

certificate of incorporation, and the directors may reduce the

capital stock of the corporation to such amount as may be

deemed proper, but not less than ten thousand dollars per mile

for the number of miles of road to be actually constructed in

this state.

Two roads having the same location.

§ 15. If two railroad corporations for a portion of their re-

spective lines embrace the same location of line, or if their lines

connect, or are tributary to each other, such corporations may by

agreement provide for the construction by one of them of so

much of such line as is common to both, or connects with

its own line, and for the manner and terms upon which
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the business thereon shall be performed, and the cor

poration that is not to construct the part of the line

which is common to both, may amend its certificate of

incorporation, and terminate its line at the point of intersection,

and may reduce its capital to a sum not less than ten thousand

dollars for each mile of road proposed to be constructed in such

amended certificate.

Tunnel railroads.

§ 16. When, according to the route and plan for the building

of its road, adopted by any railroad corporation, including cor-

porations organized under chapter one hundred and forty of the

laws of eighteen hundred and fifty, and the acts amendatory there-

of, and supplementary thereto, it shall be necessary or proper to

build it or any part of it underground, or to tunnel or

bridge any river or waters, such corporation may enter upon,

acquire title to and use such lands under water and uplands,

except on or along any canals of the state, as shall be necessary

for the purpose herein mentioned, and may construct, erect and

secure the necessary foundations and other structures which may

be required for operating and maintaining such road, or

connecting the same with another, and to acquire, in the man-

ner provided by law, such land or rights or easements in lands

along its route, upon, over or beneath the surface thereof as

may be necessary for the construction of its road and making

such connections. Where such road runs underneath the ground,

at such depth as to enable the corporation to tunnel the same,

such tunnel shall be so built and at all times kept in such

condition as to make the surface of the ground above the same

and in the neighborhood thereof firm and safe for buildings and

other erections thereon, and if surface excavations are made the

surface shall be restored to its former condition as soon as can

be done, except so far as may be actually required for ven-

tilation of the tunnel beneath the same or access thereto. Such

road or any part of it may be built within the limits of any city

or incorporated village of this state, and run by means of a tunnel
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underneath any of the streets, roads or public places thereof,

provided such corporation shall before constructing the same
underneath any such street, road or public place, have obtained

the consent of the owners of one-half in value of the property

bounded on the-line of such street, road or public place, and the

consent of the board of trustees of the village, by a resolution

adopted at a regular meeting and entered on the records of the

board, or of the proper authorities of the city having control of

such streets, roads or public places. If the consent of such prop-

erty owners can not be obtained, the general term of the supreme

court in the district in which said city or village or any part

thereof is situated, may upon application appoint three com-

missioners, who shall determine, after a hearing of all parties

interested, whether such railroad ought to be built underneath

such streets, roads or public places, or any of them, and in what

manner the same may be so built with the least damage to the

surface and to the use of the surface by the public and the

determination of the commissioners confirmed by the court may

be taken in lieu of the consent of the property owners. All rail-

road corporations constructing their road under this section shall

be subject to all the provisions of this chapter applicable thereto.

Any other railroad corporation may connect its road therewith,

at such points or places as it may elect, and where such con-

nections shall be made by connecting roads, the railroad corpora-

tions owning such roads shall build, at their joint expense, and

for their joint use, such passenger and freight depots, and other

accommodations for handling passengers and freight, as may be

required for the convenience of the public. All railroad cor-

porations, constructing any tunnel under this section shall be

liable to any person or corporation for all damages which may

be sustained by reason of the construction of such tunnel. When-

ever it shall be necessary in constructing any railroad authorized

by this section through any city or incorporated village, to alter

the position or course of any sewer, or water or gas pipes, it

shall be done at the expense of the railroad corporation under

the direction- of the department or corporation having charge
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thereof, so as not to interfere with such work. In all cases the

uses of streets, docks and lands beneath which such railroad is

constructed, and on the route thereof and the right of way

beneath the same, for the purpose of such railroad shall be con-

sidered, and is hereby declared, a public use, consistent with and

one of the uses for which streets and docks are publicly held.

Mo public park or square in any city or village of this state shall

be used or occupied by any corporation for any of the purposes

of this section, and every road constructed hereunder in or

through any such street or public place shall be wholly under-

ground and constructed in a tunnel and not otherwise, but

nothing in this section shall operate to revive any charter or

franchise heretofore granted by or in the city of Brooklyn. This

act does not authorize the construction of any bridge over or

across the East or North Kivers.

Thus amended by chap. 316, Laws of 1893.

Railroads in other countries.

§ 17. A railroad corporation may be formed under this chap-

ter for the purpose of constructing, maintaining and operating

in any foreign country a railroad for public use in the transporta-

tion of persons and property, or for the purpose of maintaining

and operating therein any railroad already constructed, in

whole or in part, for the like public use, and of constructing,

mantaining and operating, in connection therewith, telegraph

lines and lines of steamboats or sailing vessels. Any corporation

formed for the construction and operation of a railroad by sta-

tionary power, may construct, operate and maintain a railroad

in any other state or country, if not in conflict with the laws

thereof, but the assent of the inventors or patentees of the

method of propulsion used must be first obtained in the same

manner and to the same extent as would be necessary within

~ the United States. The term " foreign " in this and the next two

sections of this law shall include Porto Rico.
Thus amended by chap. 225, Laws of 1902.
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Additional corporate powers of such road.

§ 18. The corporation specified in the preceding section shall

have the following additional powers

:

1. To expend money in making preliminary examinations and
surveys for its proposed railroad, telegraph lines, and lines of

steamboats and sailing vessels, and in acquiring from foreign

countries, nations or governments, the grants, concessions and
privileges herein authorized.

2. To take and receive from foreign countries, nations and

governments, such grants, concessions or privileges, for the con-

struction, acquisition, maintenance and operation of railroads,

telegraph lines and vessels, as may be consistent with the pur-

poses of the corporation, and as may be granted and conceded

to it, and to hold the same under such restrictions and with such

duties and liabilities as may be fixed by the laws of such foreign

country, nation or government, or as may be annexed to such

grants or concessions.

3. To construct, acquire, maintain and operate the lines of

railroad, telegraph and shipping provided for by its certificate

of incorporation, and to take and hold by purchase or by volun-

tary grant such real estate and other property in foreign coun-

tries as may be necessary and convenient for the construction,

maintenance and accommodation of such lines, and to sell, con-

vey, mortgage or lease such real estate or other property; and

to acquire by purchase or otherwise any railroad or lines of tele-

graph constructed or in process of construction in any foreign

country, and any grants, concessions, franchises, rights, privi-

leges and immunities relating thereto, and to issue therefor the

capital stock of the company or any part thereof at such valua-

tion or valuations and on such terms as may be agreed upon,

and to mortgage or sell and convey such railroad or lines of tele-

graph constructed or in process of constfuction in any foreign

country, and any grants, concessions, franchises, rights, privi-

leges and immunities relating thereto, or any part of its prop-

erty to any person or corporation created by this or any other

state or foreign government, subject to the laws of the country



122 Railroad Law.

or countries where such property may be, and the power of sale

hereby granted shall be exercised only by a majority of the entire

board of directors of the corporation, with the written concur-

rence of the holders of two-thirds in amount of its capital stock.

4. To take and convey persons and property on its trans-

portation lines by the power or force of steam or of animals, or

by mechanical or other power, and receive compensation there-

for subject to the laws of the place or country where the same

are situated.

5. To acquire and use such real estate and other property in

this state as may be necessary in the conduct of its business,

but the value of such real estate held at any one time shall not=

exceed the sum of one million dollars.

Thus amended by chap. 504, Laws of 1897.

Location of principal office of such road.

§ 19. Every such corporation shall maintain its principal

ofiBce within this state and shall have during business hours, an

officer or agent upon whom service of process may be made, and

shall hold in this state at least one meeting of the stockholders

in each year for the choice of directors, which shall be known

as the annual meeting and be held at the time and place fixed

by the by-laws of the corporation.
Thus amended by chap. 676, Laws of 1892.

Individual, joint stock association, or other corporation may lay

down and maintain railroad tracks in certain cases.

§ 20. Any individual, joint stock association or corporation,

engaged in any lawful business in this state, may, except in any

city of the state, lay down and maintain such railroad tracks on

or across any street or highway, not exceeding three miles in

length, as shall be necessary for the transaction of its business,

and to connect any place of business owned by them with the

track of any railroad corporation, and render such place of busi-

ness more accessible to the public, upon obtaining the written

consent of the owners of all the lands bounded on and of the

local authorities having control of that portion of the street or
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highway, upon which it is proposed to construct or operate such

railroad. If the consent of such property owners cannot be

obtained, the general term of the supreme court of the depart-

ment in which such railroad is to be constructed, may upon

application, appoint three commissioners, who shall determine,

after a hearing of all parties interested, whether such railroad

ought to be constructed or operated, and the amount of dam-

ages, if any, to be paid to such property owners, and their deter-'

mination confirmed by the court may be taken in lieu of the

consent of the property owners. But no such railroad shall be

so located, graded, built or operated as to interfere with or

obstruct the traveled part of any highway, or its use as a high-

way, or the use of any street or highway intersecting the same.
See chap. 300, Laws of 1835.

Powers of electric light and power corporations.

§ 21. Whenever all of the stockholders of any domestic elec-

tric light and power company, incorporated under a general or

special law, having not less than five stockholders, and actually

engaged in carrying on business in this state, shall execute and

file, in the offices in which its original certificates of incorpora-

tion are filed, an amended certificate of incorporation, comply-

ing in every other respect than as to the number of signers and

directors, who shall not be less than five, with the provisions of

the railroad law, and in which certificate the corporate name of

such corporation shall be amended by adding before the word

" company," in its corporate name, the words, " and railroad,"

or the words, " railroad and land," such corporation shall have

the right to build, maintain and operate by electricity as a

motive power, a railroad or railroads, not exceeding twenty-five

miles in length, and within that distance from the power station,

and shall also have the right to acquire the property and fran-

chises of a railroad company or companies owning such a rail-

road or railroads, already constructed, and so operated, and to

maintain and operate the same, provided that the directors of

such railroad company or companies and all of its or their stock-

holders shall first have assented in writing to the transfer of the
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property and franchises of such railroad company or companies,

to such corporation; in which event and by the filing of such

assent of directors and stockholders in the offices where the cer-

tificates of incorporation of the railroad company or companies

were required to be filed, the rights, property and franchises of

such railroad company or companies shall be transferred to, and

shall vest in such corporation, and such corporation so acquir-

ing such railroad or railroads shall be subject to all the pro-

visions of chapter thirty-nine of the general laws with respect

to the railroad property or properties and franchises, and shall

have all the powers, rights and privileges conferred by said chap-

ter upon railroad corporations; provided^that no such corpora-

tion shall construct any railroad which is in whole or in part a

street surface railroad without complying with the provisions

of article four of the railroad law. Upon filing such certificate,

such corporation shall also have the right to acquire by gift or

by voluntary purchase and sale land not exceeding two thousand

acres along the line of, or contiguous to, said railroad, and to

hold, improve, lease or sell same. Whenever any such corpora-

tion shall furnish power to any water-works corporation carry-

ing on its business in the county, or in a county adjoining that

in which the operations of such corporation are carried on, it

may acquire the shares of the capital stock of said water-works

corporation, and, if such corporation shall become the owner of

all the stock of said water-works corporation, it may, on execut-

ing and filing a certificate in accordance with the requirements

of section fifty-eight of the stock corporations law, become pos-

sessed of all the estate, rights, property, privileges and fran
chises of such water-works corporation, with the effect provided.

in said section fifty-eight. This section shall not confer any
powers upon any corporation located in, or authorize the con-

struction, maintenance or operation of a railroad in a city of the

first or second class, except in that part of any city of the first

class which is or may be situate in a county of less than one
liundred thousand inhabitants, according to the last preceding
enumeration for the national census.
Thus amended by chap. 731, Laws sf 1901.
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•§ 21. Any corporation, whose railroad is or shall be not

' longer than sixteen miles and is or shall be in large part intended

for or used in summer travel or the convenience of summer

sojourners need not operate its road beyond the months of June,

July, August and September, inclusive. The motive power may

be electricity. If the road be not longer than ten miles, such cor-

poration may fix and collect fare for transporting each passenger,

together with ordinary baggage, if any, not to exceed fifteen cents

for each mile and fraction thereof.
This section added by chap. 700, Laws of 1892.

See sections 37 and 55, Railroad Law, post.

Substituted lines in cases of eminent domain.

§ 22. Where a portion of a steam surface railroad or branch

thereof, shall be specifically authorized by statute to be taken

for any other public use, and such portion lies wholly outside

of any city, any corporation owning or operating such portion

may locate, as provided in section six of this article, and may

construct and operate, in substitution for such portion, and with

proper connections with the former line, a new line of steam

surface railroad, wholly or partly in the same or any adjoining

county, and wholly outside of any city, and not exceeding twenty-

five miles in length, in the manner, with the powers and subject

to the limitations and requirements provided in this chapter with

respect to steam surface railroads.

This section added by chap. 656, Laws of 1898.

§ 23. Section twenty-four of the stock corporation law does

not apply to a railroad corporation.

This section added by chap. 80, Laws of 1898.

Section 24, Stock Corporation Law, repealed by chap. 354, Laws of 1901.

*So in the originaL
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ARTICLE II.

Construction, Operation and Management.

Section 30. Liability of corporation to employes of contractor.

31. Weight of rail.

32. Fences, farm-crossings and cattle-guards.

33. Sign boards and flagmen or gates at crossings.

34. Notice of starting trains; no preferences.

35. Accommodation of connecting roads.

36. Locomotives 'must stop at grade crossings; interlocking devices

at street and steam railroad grade crossings.

37. Eates of fare.

38. Legislature may alter or reduce fare; anti-ticket scalping act.

39. Penalty for excessive fare.

40. Passenger refusing to pay fare may be ejected.

41. Sleeping and parlor cars.

42. Persons employed as drivers, conductors, motormen or gripmen.

42a. Employers' liability.

43. Conductors and employes must wear badges.

44. Checks for baggage.

45. Penalties for injury to baggage.

46. Unclaimed freight and baggage.

47. Tickets and checks for connecting steamboats.

48. Eights and liabilities as common carriers.

49. Duties imposed:

1. Switches.

2. Warning signals.

3. (Eepealed.)

4. Automatic couplers.

5. Automatic or other safety brake.

6. Tools in passenger cars.

7. Water.

49a. Inspection of locomotive boilers.

49b. State inspector of locomotive boilers.

50. Eailroad commissioners may approve other safeguards.

51. Use of stoves or furnaces prohibited.

52. Canada thistles to be cut.

53. Eiding on platfjjrm; walking along track.

54. Corporations may establish ferries.

55. Certain railroads may cease operations in winter.

56. Mails.

57. Corporations must make annual and quarterly and fnrther

reports.
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Section 58. Policemen.

59. Eequisites to exercise of powers of future railroad corporations.

59a. Eailroad commissioners may certify part of the route of a

street surface railroad; power to revoke certificates; street

surface railroad extension.

59b. Revocation of certificate under certain circumstances.

60-69. Grade Crossing Law.

Liability of corporation to employes of contractor.

§ 30. An action may be maintained against any railroad cor

poration by any laborer for the amount due him from any con-

tractor for the construction of any part of its road, for ninety or

any less number of days' labor performed by him in constructing

such road, if within twenty days thereafter a written notice

shall have been served upon the corporation, and the action shall

have been commenced after the expiration of ten days and

within six months after the service of such notice, which shall

contain a statement of the month and particular days upon

which the labor was performed and for which it was unpaid, the

price per day, the amount due, the name of the contractor from

whom due, and the section upon which performed, and shall be

signed by the laborer or his attorney and verified by him to the

effect that of his own knowledge the statements contained in it

are true. The notice shall be served by delivering the same to

an engineer, agent or superintendent having charge of the sec-

tion of the road, upon which the labor was performed, person-

ally, or by leaving it at his office or usual place of business with

some person of suitable age or discretion ; and if the corporation

" has no such agent, engineer or superintendent, or in case he

cannot be found and has no place of business open, service may

in like manner be made on any officer or director of the cor-

poration.
See chap. 392, Laws of 1875, post; see sections 48, 54 and 62, Stock Cor-

poration Law, ante; see section 8, Labor Law, chaps. 418 and 419, Laws of

1897, post.

Weight of rail.

§ 31. The rail used in the construction or the relaying of the

track of every railroad hereafter built or relaid in whole or in
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part shall be of iron or steel, weighing not less than twenty-five

pounds to the lineal yard on narrow gauge roads, and on all

otier roads not less than fifty-six pounds to the lineal yard on

grades of one hundred and ten feet to the mile or under, and

not less than seventy pounds to the lineal yard on grades of over

one hundred and ten feet to the mile, except for turnouts, sidings

and switches.

Fences, farm-crossings and cattle-guards.

§ 32. Every railroad corporation, and any lessee or other per-

son in possession of its road, shall, before the lines of its road

are opened for use, and so soon as it has acquired the right of

way for its roadway erect and thereafter maintain fences on the

sides of its road of height and strength suflScient to prevent

cattle, horses, sheep and hogs from going upon its road from

the adjacent lands with farm crossings and openings with gates

therein at such farm crossings whenever and wherever rea-

sonably necessary for the use of the owners and occupants of

the adjoining lands, and shall construct where not already done,

and hereafter maintain, cattle-guards at all road crossings, suit-

able and suflScient to prevent cattle, horses, sheep and hogs from

going upon its railroad. So long as such fences are not made,

or are not in good repair, the corporation, its lessee or other

person in possession of its road, shall be liable for all damages

done by their agents or engines or cars to any domestic animals

thereon. When made and in good repair, they shall not be liable

for any such damages, unless negligently or willfully done. A
suflScient post and wire fence of requisite height shall be deemed

a lawful fence within the provisions of this section, but barbed

wire shall not be used in its construction.

No railroad need be fenced, when not necessary to prevent

horses, cattle, sheep and hogs from going upon its track

from the adjoining lands. Every adjoining land owner, who,

or whose grantor, has received compensation for fencing the

line of land taken for a railroad, and has agreed to build and

maintain a lawful fence along such line, shall build and main-



Railroad Law. 129

lain such fence. If such owner, his heir or assign shall not

build such fence, or if built, shall neglect to maintain the

same during the period of thirty days after he has been notified

so to do by the railroad corporation, such corporation shall there-

after build and maintain such fence, and" may recover of the

person neglecting to build and maintain it the expense thereof.

And when such railroad shall cross timbered or forest lands,

the company shall construct and maintain suitable and sufficient

crossings, whenever and wherever reasonably necessary to enable

the respective owners of said lands, to transport logs, timber and

lumber for manufacture or sale, or for banking on any stream, to

be floated or driven down the same. In case of any neglect or

dispute the supreme court may by mandamus or other appropri-

ate proceedings, compel the same, and also fix the point or loca-

tion of any such crossing.

Thus amended by cliap. 676, Laws of 1892.
See 44 Misc. Ill, 345.

Sign boards and flagmen or gates at crossings.

§ 83. Every railroad corporation shall cause a sign board to

be placed, well supported and constantly maintained, at every

crossing where its road is crossed by a public highway at grade.

Such sign board shall be of a shape and design to be approved

by the board of railroad commissioners, and shall have suitable

words painted thereon to warn travelers of the existence of such

grade crossing. The board of railroad commissioners shall have

power to prescribe the location and elevation of such sign and

the words of warning thereon. The commission may dispense

with the use of such sign boards at such crossings as they may

designate in cities and villages. At any point where a railroad

crosses a street, highway, turnpike, plank-road, or traveled way

at grade, or where a steam railroad crosses a horse railroad at

grade, and the corporation owning or operating such railroad,

refuses, upon request of the local authorities, to station a flagr

man or erect gates, to be opened and closed when an engine or

train passes, the supreme court or the county court, may, upon

9
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the application of the local authorities and upon ten days' notice

to the corporation, order that a flagman be stationed at such

point, or that gates shall be erected thereat, and that a person be

stationed to open and close them when an engine or train passes,

or may make such other order respecting the same as it deems

proper. Whenever the crossing by a railroad at grade of the

streets, highways, turnpike, plank-roads, or traveled ways of any

village or city, having a population by the last state or federal

enumeration of less than fifty thousand, shall be protected by

gates with persons to open and close the same, when an engine

or train passes, the local authorities of the city or village shall

not impose any limitation, less than forty miles an hour, on the

rate of speed at which such engine or train shall be run, or

enforce any existing limitation upon such rate of speed, less than

forty miles an hour.
Thus amended by chap. 301, Laws of 1901.

See sections 36 and 68, Eailroad Law.

Notice of starting trains; no preferences.

§ 34. Every railroad corporation shall start and run its cars

for the transportation of passengers and property at regular

times, to be fixed by public notice, and shall furnish sufficient

accommodations for the transportation of all passengers and

property which shall be oifered for transportation at the place

of starting, within a reasonable time previously thereto, and at

the junctions of other railroads, and at the usual stopping places

established for receiving and discharging way passengers and

freight for that train; and shall take, transport and discharge

such passengers and property at, from and to, such places, on

the due payment of the fare or freight legally authorized there-

for. No station established by any railroad corporation for the

reception or delivery of passengers or property, or both, shall

be discontinued without the consent of the board of railroad

commissioners first had and obtained. No preference for the

transaction of the business of a common carrier upon its cars,

or in its depots or buildings, or upon its grounds, shall be granted
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by any railroad corporation to any one of two or more persons,

associations or corporations competing in the same business, or

in the business of transporting property for themselves or others.

Any such station in an incorporated village shall have the same

name as the village; if any road shall have more than one such

station in any such village the station nearest the geographical

center thereof shall have such name.
, Thus amended by chap. 676, Laws of 1892.

See 92 App. Div. 584; 181 N. Y. Mem. 533.

Accommodation of connecting roads.

§ 35. Every railroad corporation whose road, at or near the

same place, connects with or is intersected by two or more rail-

roads competing for its business, shall fairly and impartially

afford to each of such connecting or intersecting roads equal

terms of accommodation, privileges and facilities in the trans-

portation of cars, passengers, baggage and freight over and upon

its roads and over and upon their roads, and equal facilities in

the interchange and use of passenger, baggage, freight and other

cars required to accommodate the business of each road, and in

furnishing passage tickets to passengers who may desire to make

a continuous trip over any part of its roads and either of such

connecting roads. The board of railroad commissioners may,

upon application of the corporation owning or operating either

of the connecting or intersecting roads, and upon fourteen days'

notice to the corporation owning or operating the other road,

prescribe such regulations as will secure, in their judgment, the

enjoyment of equal privileges, accommodations and facilities to

such connecting or intersecting roads as may be required to

accommodate the business of each road, and the terms and con-

ditions upon which the same shall be afforded to each road. The

decision of the commissioners shall be binding on the parties for

two years, and the supreme court shall have power to compel the

yterformance thereof by attachment, mandamus, or otherwise.

See section 12, Railroad Law. nnte.

See 171 N. Y., 589; 75 App. Div. 412; 175 N. Y. Mem. 468.
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Locomotives must stop at grade crossings; interlocking devices

at street and steam railroad grade crossings.

§ 36. All trains and locomotives on railroads crossing each

other at grade shall come to a full stop before crossing, not less

than two hundred or more than eight hundred feet from the

crossing, and shall then cross only when the way is clear and

upon a signal from a watchman stationed at the crossing. If

the corporations can not agree as to the expense of the watch-

man, it s'hall be determined by the supreme court, upon motion

thereto by either of them. If the corporations . disagree as to

the precedence of trains, the board of railroad commissioners

may, after hearing, upon the application of either corporation,

prescribe rules in relation thereto. The full stop and crossing

on signal may be discontinued if the board of railroad commis-

sioners sliall decide it to be impracticable, or if, with the approval

of the commissioners, an interlocliing switch and signal apparatus

[?. adopted and put in operation as * such a crossing. The full stop

and crossing on signal shall not be required in depot yards, or

the approaches thereto, if the crossing roads are under lease or

subject to the same management or control in the use of tracks.

An engineer, violating the foregoing provisions of this section,

or any such rule of the railroad commissioners, shall be liable to a

penalty of one hundred dollars; and any corporation or person

operating the railroad, violating any of such provisions or rules

shall be liable to a penalty of five hundred dollars. The board of

railroad commissioners may, whenever in its judgment the public

safety requires the erection of interlocljing switch and signal

devices at points where steam and street surface railroads inter-

sect at grade, direct the erection of such devices and apportion

the expense of construction, operation and maintenance thereof

between the companies affected thereby. No railroad corpora-

tion, or any officer, agent or employe thereof, shall stop its

cars, horses, or locomotives upon a grade crossing of a rail-

road of another corporation, for the purpose of receiving or deliv-

*So in the original.
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ering passengers or freight, or other purpose, and any person or

corporation violating this provision, shall be liable to a penalty of

two hundred and fifty dollars.
Thus amended by chap. 466, Laws of 1898.
See sections 33 and. 68, Railroad Law.

Rates of fare.

§ 37. Every railway corporation may fix and collect the fol-

lowing rates of fare as compensation to be paid for transporting

any passenger and his baggage, not exceeding one hundred and

fifty pounds in weight, for each mile or fraction of a mile.

1. Where the motive power is rope or cable, propelled by sta-

tionary power, five cents, with right to a minimum fare of ten

cents; but if the railroad is less than two miles in length, and

overcomes an elevation of five hundred feet or more to the mile,

five cents for each one hundred feet of elevation so overcome,

and the same rates of fare if the motive power is locomotives,

furnished with cogs working into cogs on the railway, and the

length of road does not exceed four miles.

2. If a road, not incorporated prior to May 15, 1879, and nOt

located in the counties of New York and Kings, or within the

limits of any incorporated city, and not more than twenty-five

miles in length, five cents; if over twenty-five and not more than

forty miles, four cents; and if over forty miles, three cents.

Where by the laying down of a third rail upon a railroad of the

ordinary gauge, a narrow-gauge track is created and used for the

transportation of passengers, and the length of road does not

exceed six miles, including any connecting road of the same gauge,

such railroad, for the purpose of fare, shall be deemed a narrow

gauge road.

3. If its railroad overcomes an elevation of two hundred feet

to the mile, for at least two consecutive miles, and does not

exceed twenty miles in length, ten cents; if it overcomes an

elevation exceeding three hundred feet to the mile, within a

-distance of two miles, five cents for each one hundred feet ot

elevation; and where it overcomes an elevation of more than one

thousand feet, within a distance of two miles, seven cents for each

one hundred feet of elevation in a mile.
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4. If the line of its road does not exceed fifteen miles in

length, and does not enter or traverse the limits of any incor-

porated city, and the distance traveled thereon by the passengei'

does not exceed one mile, five cents.

5. In all other cases, three cents for every such mile or frac-

tion thereof, with a right to a minimum single fare of not less

than five cents.

This chapter shall not be construed to allow any rate of fare

for way passengers greater than two cents per mile to be charged

or taken over the track or tracks of the railroad known as the

New York Central Railroad Company, and the rate of fare for

way passengers over the track or tracks of such company shall

continue to be two cents per mile and no more, wherever it is

restricted to that rate of fare, nor shall any consolidated railroad

corporation charge a higher rate of fare per passenger per mile,

upon any part or portion of the consolidated line than was

allowed by law to be charged by each existing corporation thereon

jireviously to such consolidation.
* Thus amended by eliap. 676, Laws of 1892.

As tp rate of fare for emigrants, see chap. 474, Laws of -1855, and § 620,

Penal Code, post. See, also, chap. 228, Laws of 4857, and chap. 38, Laws of

1889, post. See, also § 21, Railroad Law, ante.
See also chap. 1027, Laws of 1895, post.

Legislature may alter or reduce fare ; anti-ticket scalping act.

§ 38. The legislature may, when any such railroad shall be

opened for use, from time to time, alter or reduce the rate of

freight, fare or other profits upon such road; but the same shall

not, without the consent of the corporation, be so reduced as to

produce with such profits less than ten per centum per annum
on the capital actually expended ; nor unless on an examination

of the amounts received and expended, to be made by the board

of railroad commissioners they shall ascertain that the net income
derived by the corporation from all sources, for the year

then last past, shall have exceeded an annual income of ten per
centum upjon the capital of the corporation actually expended.
No person shall issue or sell, or offer to sell any passage ticket or

instrument giving or purporting to give any right,"either absolute



Railroad Law. 13u

or upon any condition or contingency to a passage or convey-

ance upon any vessel or railway train, or for a berth or state

room in any vessel unless he is an authorized agent of the owners

or consignees of such vessel or of the company running such

trains, excepting as allowed by sections pix hundred and twenty-

two and six hundred and twenty-three of the penal code; and

no person is deemed an authorized agent of such owners, con-

signees or company unless he has received a certificate of

authority in writing therefor, specifying the name of the com-

pany, line, vessel or railway for which he is authorized to act as

agent, and the city, town or village, together with the street and

street number in which his oflSce is kept for the sale of tickets;

and no general passenger agent or other ofiScer of a common car-

rier whose duty it may be to supply tickets to the agents of said

common carrier for sale to the public shall supply tickets for sale

to any persons other than such regularly authorized agents or

persons specified in sections six hundred and twenty-two and

six hundred and twenty-three of the penal code.
Thus amended by chap. 639, Laws of 1901.

As to unconstitutionality of chap. 639, see 168 N. Y., p. 671.

See sections 615, et seq.. Penal Code, post.

Penalty for excessive fare.

§ 39. Any railroad corporation, which shall ask or receive

more than the lawful rate of fare, unless such overcharge was

made through inadvertence or mistake, not amounting to gross

negligence, shall forfeit fifty dollars, to be recovered with the

excess so received by the party paying the same; but no action

can be maintained therefor, unless commenced within one year

after the cause of action accrued^

Passenger refusing to pay fare may be ejected.

§ 40. If any passenger shall refuse to pay his fare the con-

ductor of the train, and the servants of the cor/joration, may put

him and his baggage out of the cars, using no unnecessary force,
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on stopping the train, at any usual stopping place, or near any

dwelling house, as the conductor may elect.

Sleeping and parlor cars.

§ 41. Any railroad corporation may contract with any per-

son, association or corporation for the hauling by the special or

regular trains of said railroad corporation, the parlor, drawing-

room or sleeping car or cars of such person, association or corpo-

ration, in which extra accommodations shall be furnished, for

which said peYson, association or corporation furpishing such

parlor, drawing-room or sleeping car or cars, may charge for

the carriage and transportation of persons and property therein,

a reasonable compensation for such extra accommodation, in

addition to the fare and charges now allowed by law for the

carriage and transportation of passengers and property in the

ordinary cars of said railroad corporation. But said railroad

corporation so contracting shall be liable in the same way and to

the same extent as if the said car or cars were owned by it, and

shall furnish sufiBcient ordinary cars for the reasonable accommo-

dation of the traveling public.

Thus amended by chap. 676, Laws of 1892.

Persons employed as drivers, conductors, motormen or gripmen.

§ 42. Any railroad corporation may employ any inhabitant of

the State, of the age of twenty-one years, not addicted to the

use of intoxicating liquors, as a car driver, conductor, motorman
or gripman, or in any other capacity, if fit and competent there-

for. All applicants for positions as motormen or gripmen on

any street surface railroad in this State shall be subjected to a

thorough examination by the ofiflcers of the corporation as to

their habits, physical ability and intelligence. If this examina-

tion is satisfactory, the applicant shall be placed in the shop

or power house where he can be made familiar with the power
and machinery he is about to control. He shall then be placed

on a car with an instructor, and when the latter is satisfied

as to the applicant's capability for the position of motorman or
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gripman, he sliall so certify to tlae ofQcers of the company, and,

if appointed, the applicant shall first serve on the lines of least

travel. Any violation of the provisions of this section shall be a

misdemeanor.
Thug amended by chap. 513, Laws of 1895.

See section 420, Penal Code, post; also section 41, chap. 112, Laws of 1896,

post; also chap. 415, Laws of 1897, post; also section 56, Code of Criminal
Procedure, and section 29, Rapid Transit Act, post.

Employers' liability.

§ 42-a. In all actions against a railroad corporation, foreign

or domestic, doing business in this state, or against a receiver

thereof, for personal injury to, or death resulting from personal

injury of any person, while in the employment of such 'corpora-

tion, or receiver, arising from the negligence of such corporation

or receiver or of any of its or his officers or employees, every

employee, or his legal representatives, shall have the same rights

and remedies for an injury, or for death, suffered by him, from

the act or omission of such corporation or receiver or of its or

his officers or employees, as are now allowed by law, and, in

addition to the liability now existing by law, it shall be held in

such actions that persons engaged in the service of any railroad

corporation, foreign or domestic, doing business in this state,

or in the service of a receiver thereof, who are entrusted

by such corporation or receiver, with the authority of super-

intendence, control or command of other persons in the

employment of such corporation or receiver, or with the author-

ity to direct or control any other employee in the performance

of the duty of such employee, or who have, as a part of their

duty, for the time being, physical control or direction of the move-

ment of a signal, switch, locomotive engine, car, train or tele-

graph office, are vice-principals of such corporation or receiver,

and are not fellow-servants of such injured or deceased employee.

If an employee, engaged in the service of any such railroad cor-

poration, or of a receiver thereof, shall receive any injury by rea-

son of any defect in the condition of the ways, works, machinery,

plant, tools or implements, or of any car, train, locomotive or

attachment thereto belonging, owned or operated, or being run
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and operated by such corporation or receiver, when such defect

could have been discovered by such corporation or receiver, by

reasonable and proper care, tests or inspection, such corporation

or receiver, shall be deemed to have had knowledge of such defect

before and at the time such injury is sustained; and when the

fact of such defect shall be proved upon the trial of any action

in the courts of this state, brought by such employee or his legal

representatives, against any such railroad corporation or receiver,

on account of such injuries so received, the same shall be prima

facie evidence of negligence on the part of such corporation or

receiver. This section shall not affect actions or_ causes of action

now existing; and no contract, receipt, rule or regulation, be-

tween an employee and a railroad corporation or receiver, shall

exempt or limit the liability of such corporation Oir receiver from

the provisions of this section.

Added by chap. 657, Laws of 1906.

See chap. 600, Laws of 1902, post; see 87 App. Div. 631; 178 N. Y. 147;
90 App. Div. 577; 181 N. Y. 519; see provisions of Interstate Commerce
Brakes and Couplers' Act, post.

Conductors and employes must wear badges.

§ 43. Every conductor and employe of a railroad corporation

employed in a passenger train, or at stations for passengers, shall

wear upon his hat or cap a badge, which shall indicate his ofBce

or employment, and the initial letters of the corporation employ-

ing him. No conductor or collector without such badge shall

demand or receive from any passenger any fare or ticket or

exercise any of the powers of his employment. No officer or

employe without such badge shall meddle or interfere with any

passenger, his baggage or property.
Thus amended by chap. 676, Laws of 1892.
See section 425, Penal Code, post.

Checks for baggage.

§ 44. A check, made of some proper substance of convenient

size and form, plainly stamped with numbers, and furnished

with a convenient strap or other appendage for attaching to

baggage, shall be afiflxed to every piece or parcel of baggage

when taken for transportation for a passenger by the agent or
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employee of such corporation, if there is a liandle, loop or fixture

therefor upon the piece or parcel of baggage, and a duplicate

thereof given to the passenger or person delivering the same to

him. If such check be refused on demand the corporation shall

pay to the passenger the sum of ten dollars, and no fare shall be

collected or received from him ; and if he shall have paid his fare

it shall be refunded to him by the conductor in charge of the

train. Such baggage shall be delivered, without unnecessary

delay, to the passenger or any person acting in his behalf, at the

place to which it was to be transported, where the cars usually

stop, or at any other regular intermediate stopping place upon

notice to the baggage-master in charge of baggage on the train

of not less than thirty minutes, upon presentation of such dupli-

cate check to the ofiflcer or agent of the railroad corporation, or

of any corporation, over any portion of whose road it was trans-

ported. Bicycles are hereby declared to be and be deemed bag-

gage for the purposes of this article and shall be transported as

baggage for passengers by railroad corporations and subject to

the same liabilities, and no such passenger shall be required to

crate, cover or otherwise protect any such bicycle; provided,

however, that a railroad corporation shall not be required to

transport, under the provisions of this act, more than one bicycle

for a single person.
Thus amended by chap. 388, Laws of 1902.

Penalties for injuries to baggage.

§ 45. Any person, whose duty it is for or on behalf of the

common carrier to handle, remove, or care for the baggage of

passengers, who shall recklessly or willfully injure or destroy any

trunk, valise, box, bag, package or parcel, while loading, unload-

ing, transporting, delivering or storing the same, or any railroad

corporation, which shall knowingly keep in its employment any

such willful or reckless person, or which shall permit any in-

jury or destruction of such property, through failure to provide

suflBcient help and facilities for the handling thereof, shall pay

to the party injured thereby the sum of fifty dollars, in addition

to such damages.
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Unclaimed freight and baggage.

§ 46. Every railroad or other transportation corporation,

doing business in this state, which shall have unclaimed freight

or baggage, not live stock or perishable, in its possession for the

period of sixty days, may deliver the same to any warehouse

company, or person or persons engaged in the warehouse busi-

ness, within this state, and take a warehouse receipt for the

storage thereof. Upon such delivery and upon taking such

warehouse receipt, every such railroad or other transportation

corporation shall be discharged of all liability in respect to any

such unclaimed freight or baggage from and after such delivery.

At any time within two years after such delivery, such railroad,

or other transportation corporation shall surrender and transfer

such warehouse receipt to the owner of any such unclaimed

freight or baggage upon demand, and upon payment of all

charges and expenses for transportation and storage then due,

if any, to any such railroad or other transportation corporation.

In case any such railroad or other transportation company shall

have had unclaimed freight or baggage, not live stock or perish-

able, in its possession for a period of one year and shall not have

delivered the same to a warehouse company or person or persons

engaged in the warehouse business as above provided, then such

railroad or other transportation company may proceed to sell the

same at public auction, and out of the proceeds may retain the

charges of transportation, handling and storage of such

unclaimed freight or baggage, and the expenses of advertising

and sale thereof ; but no such sale shall be made until the expira-

tion of four weeks from the first publication of notice of such

sale, to be published weekly in a newspaper published in or

nearest the town or city to which such unclaimed freight or

baggage was consigned, or at which it was directed to be left,

nnd also at the town or city where such sale is to take place;

and said notice shall contain a general description of Buch

unclaimed freight or baggage, the name of the shipper thereof, if

known, and a statement of the consignment thereof, whether to
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a designated consignee or to order, if known, or the place, at

which the same was to be left, as near as may be; and the ex-

penses incurred for advertising shall be a lien upon such unclaimed

freight or baggage in a ratable proportion, according to the value

of each article, package or parcel, if more than one. Such

railroad or other transportation company shall make an entry

of the balance of the proceeds of the sale, if any, of the

unclaimed freight or baggage consigned to the same consignee

or covered by each consignment, as near as can be ascertained,

and at any time within five years thereafter, shall refund any

surplus so retained to the owners of such unclaimed freight or

(baggage, his personal representatives or assigns, on satisfactory

proof of such ownership. In case such balance shall not be

claimed by the rightful owner within five years after the sale

as above specified, then it shall be paid to the county treasurer,

for the use of the county poor of the county where the sale is

made.

Unclaimed live stock and perishable freight or baggage may

be sold by any such railroad or other transportation corporation

without notice, as soon as it can be, upon the best terms that

can be obtained. All moneys arising from the sale of any such

unclaimed live stock, perishable freight or baggage, after deduct-

ing therefrom all charges and expenses for transportation, stor-

age, keeping, commissions for selling the property, and any

amount previously paid for its loss or non-delivery, shall be

deposited by the corporation making such sale with a report

thereof, and proof that the property was live stock or perishable

freight, with the comptroller for the benefit of the general fund

of the state, and shall be held by him in trust for reclamation by

the person or persons entitled to receive the same.
Thus amended by chap. 582, Laws of 1899.

See chap. 488, Laws of 1899 and chap. 313, Laws of 1901, post.

Tickets and checks for connecting steamboats.

§ 47. The proprietors of any line of steamboats, teriTunating

or stopping for passengers at any place where a railroad corpora-

tion has^ a depot or station, may furnish tickets and baggage
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checks to such corporation for the use of passengers, travelini;

over its road, who desire to connect with such line of boats at

any such place, and the railroad corporation shall sell such

tickets and deliver a duplicate of one of such checks to anv

such passenger applying therefor, and shall account for and pav

over to the proprietor of such line of boats all moneys received

by it for the sale of such tickets ; and any such railroad corpoi'a

tion may furnish tickets and checks for baggage to the proprie

tors of any such line of steamboats for the use of passengers

traveling over any part of such line of boats, who desire to con

nect with the railroad of any such corporation at any such place,

and such proprietors shall sell such tickets and deliver a dupli-

cate of one of such checks to any such passenger applying

therefor, and shall account for and pay over to such corporation

all moneys received by them for the sale of such tickets. No
greater rate of fare shall be charged by any railroad corporation

to any such passenger for the distance traveled over its road than

is charged to travelers for the same distance whose trip ends

at the place where connection is made with any such line of

boats, and no greater rate of fare shall be charged by the pro-

prietors of any such steamboat line to any such passenger for

the distance traveled over its line, than is charged to travelers

for the same distance whose trip ends at the place where con-

nection is made with any such railroad. Any additional cost of

transfer of a passenger or his baggage from railroad depot or

station to steamboat landing, or from steamboat landing to depot

or station, shall be borne by the passenger or the proprietors of

the steamboat line or the railroad corporation at whose instance

or for whose benefit such tranfer is made. Every railroad cor-

poration and the proprietors of any line of steamboats, their

agents or servants, who shall neglect or refuse to sell tickets or

furnish a check to any passenger applying for the same, when
the same shall have been furnished to. them, shall pay to such
passenger the sum of ten dollars, and no fare or toll shall be col-

lected from him for riding over such road or upon such boats, as

the case may be; and in addition thereto any railroad corporation
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so neglecting or refusing, shall pay tlie proprietors of such line

of boats two hundred and fifty dollars for each day it shall so

neglect or refuse; and the proprietors of any such line of boats

so neglecting or refusing, shall pay to such railroad corporation

a like sum for each day they shall so neglect or refuse.

Every such railroad corporation shall also receive any freight

which shall be delivered at any station on the line of its road.

marked to go by way of boat or any particular line of boats from

any station on its road at which such boat or line of boats ternii

nates or stops for freight, and shall transport such freight with

all convenient speed to such station, and on its arrival there

cause the proprietors of the steamboat line by which it is

directed to be sent, or their agent, to be notified of such arrival,

and shall deliver such freight to such proprietors or their agent

with the bill of charges thereon due such railroad corporation,

for the payment of which charges the proprietor or proprietors of

such steamboat line shall be responsible, and shall account for

and pay the same to such railroad corporation on demand. The

railroad corporation shall not charge for the transportation of

such freight over its road any greater sum pro rata than it

charges for carrying the same kind of freight the same distance

over its road, if it was to be transported by such corporation by

rail to its final destination, or to the terminus of the road of

such corporation in case it terminates before such final destina-

tion is reached. Any freight delivered by the proprietors of any

steamboat or steamboat line, or their authorized agent, at any

station, at a place where such steamboat or steamboats have a

landing, to any such railroad corporation, for transportation over

its road or any part thereof, shall be transported by such corpora-

tion to its place of destination for the same price pro rata which

would be charged for the same kind of freight the same distance

over its road, if the same had been taken on at the point of first,

shipment by boat, or at the terminus of the road of such corpora-

tion, in case it does not extend to the point of first shipment.
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Rights and liabilities as common carriers,

§ 48. Every railroad corporation doing business in this stato

shall be a common carrier. Any one of two or more corporations

owning or operating connecting roads, within this state, or partly

within and partly without the state, shall be"~ liable as a common

carrier, for the transportation of passengers or delivery of freight

received by it to be transported by it to any place on the line of

a connecting road; and if it shall become liable to pay any sum

by reason of neglect or misconduct of any other corporation it

may collect the same of the corporation by reason of whose neg

lect or misconduct it became liable.

Thus amended by chap. 676, Laws of 1892.
See section 12, Eailroad Law, ante; sections 381 and 383, Penal Code,

Switches; warning signals; automatic couplers; automatic or

other safety brake; tools in passenger car; water,

§ 49. It shall be the duty of every railroad corporation oper-

ating its road by steam:

1. To lay, in the construction of new and in the renewal

of existing switches, upon freight or- passenger main line

tracks, switches on the principle of either the so-called Tyler,

Wharton, Lorenze, or split-point switch, or gome other kind of

safety switch, which shall prevent the derailment of a train,

when such switch is misplaced or a switch interlocked with dis

tant signals.

2. To erect and thereafter maintain such suitable warning
signals at every road, bridge, or structure which crosses the

railroad above the tracks, where such warning signals may be

necessary, for the protection of employes on top of cars from
injury.

Subdivision 3, relating to guard posts, repealed by chap. 740, Laws of
1900, but see section 424, Penal Code, -post.

4. To use upon every new freight car, built or purchased for

use, couplers which can be coupled and uncoupled automatically,

without the necessity of having a person guide the link, lift the

pin by hand, or go between the ends of the cars.
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5. To attach to every car used for passenger transportation

an automatic air-brake or other form of safety-power brake,

applied from the locomotive, excepting cars attached to freight

trains, the schedule rate of speed of which does not exceed

twenty miles an hour.

6. To provide each closed car in use in every passenger train

owned or regularly used upon a railroad, with one set of tools,

consisting of an axe, sledge hammer, crowbar and hand saw

and such other or additional tools as the board of railroad com-

missioners may require, to be placed where directed by the board

of railroad commissioners.
Subdivision 6 thus amended by chap. 521, Laws of 1898.

7. To provide, in each passenger car, where the line of road

shall exceed forty continuous miles in length, a suitable recep

tacle for water, with a cup or drinking utensil attached upon or

near such receptacle, and to keep such receptacle, while the car is

in use, constantly supplied with cool water. ,

Every corporation, person or persons, opeEating such railroad,

and violating any of the provisions of this section, except sub-

division seven, shall be liable to a penalty of one hundred

dollars for each offense, and the further penalty of ten dol

lars for each day that it shall omit or neglect to comply witli

any of such provisions. For every violation of the provisions

of the seventh subdivision of this section every such cor-

poration shall be liable to a penalty of twenty-five dollars for

each offense.

As to automatic brakes and couplers, see, also, chaps. 543 and 544, Law>
1893, post. See section 424, Penal Code, post.

Inspection of locomotive boilers.

§ 49-a. It shall be the duty of every railroad corporation oper

ated by steam power, within this state, and of the directors,

managers or superintendents of such railroad to cause thorough

inspections to be made of the boilers of all the locomotives

which shall be used by such corporation or corporations, on said

railroads. Said inspections shall be made, at least once every

three months, by competent and qualified inspectors of boilers,

10
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under, tlie direction and superintendence of said corporation or

corporations, or the directors, managers or superintendents

thereof. The person or persons who shall make said inspec-

tions, shall make and subscribe his name to a written or printed

certificate which shall contain the number of each boiler inspected,

the date of its inspection, the condition of the boiler inspected,

and shall cause said certificate or certificates to be filed in tho

ofiace of the railroad commissioners, within ten days after each

inspection shall be made, and also with the oflScer or employee

of such railroad having immediate charge of the operation of

such locomotive. If it shall be ascertained by such inspection

and test, or otherwise, that any locomotive boiler is unsafe for

use, the same shall not again be used until it shall be repaired,

and made safe. A certificate of a boiler inspector to the effect

that the same is in a safe condition for use shall be made and

filed in the ofQce of the railroad commissioners. Every corpora-

tion, director, manager or superintendent operating such rail-

road and violating any of the provisions of this section shall be

liable to a penalty, to be paid to the people of the state of

New York, of one hundred dollars for each offense, and the

further penalty of one hundred dollars for each day it or they

shall omit or neglect to comply with said provisions, and the

making or filing of a false certificate shall be a misdemeanor.

Any person, upon application to the secretary of said board of

railroad commissioners and on the payment of such reasonable

fee as said board may by rule fix, shall be furnished with a copy

of any such certificate.

Added by chap. 611, Laws of 1905.

See sections 199 and 30'2, Penal Code, post.

State inspector of locomotive boilers.

*§ 2. § 49-b. Within twenty days after this section takes effect,

the state railroad commission shall appoint a competent person

as inspector of locomotive boilers, who shall receive a compen-
sation to be fixed by the commission, not exceeding three thous-

and dollars per year. Such inspector shall, under the direction

*So in original.
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of tlie commission, inspect boilers or* locomotives used by rail-

road corporattons operating steam railroads within the state,

and may cause the same to be tested by hydrostatic test and

shall perform such other duties in connection with the inspection

and test of locomotive boilers as the commission shall direct.

But this section shall not relieve any railroad corporation from

the duties imposed by the preceding section.

Added by chap. 611, Laws of 1905.

Railroad commissioners may approve other safeguards.

§ 50. The board of railroad commissioners may, on the appli-

cation of any railroad corporation, authorize it to use any othei'

safeguard or device approved by the board, in place of any safe-

guard or device required by this'article, which shall thereafter

be used, in lieu thereof, and the same penalties for neglect or

refusal to use the same shall be incurred and imposed as for a

failure to use the safeguard or device hereinbefore required, in

lieu of which the same is to be used.

Use of stoves of furnaces prohibited.

§ 51. It shall not be lawful for any railroad corporation,

operating a steam railroad in this state, of the length of fifty

miles or more, excepting foreign railroad corporations, incor-

porated without the jurisdiction of the United States, running

cars upon tracks in this state for a distance of less than thirty

miles, to heat its passenger cars, on other than mixed trains,

excepting dining-room cars, by any stove or furnace kept inside

the car, or suspended therefrom, unless in case of accident or

other emergency, when it may temporarily use such stove or

furnace with necessary fuel, in cars which have been equipped

with apparatus to heat by steam, hot water or hot air from the

locomotive, or frcrm a special car, the present stove may be

retained to be used only when the car is standing still, and no

stove or furnace shall be used in a. dining-room car, except for

cooking purposes, and of pattern and kind to be approved by the

railroad commissioners. This section shall not be held to affect

or interfere with the use by the commissioners of fisheries of this

* So in original.
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or other states, or of the United States, of stoves for heating or

cooking or boilers for hatching operations in their flsh car or

cars. Any person or corporation, violating any of the provisions

of this section, shall be liable to a penalty of one thousand del

lars, and to the further penalty of one hundred dollars for each

and every day during which such violation shall continue.

Thus amended by chap. 299, Laws of 1896.

See section 423, Penal Code, post.

Canada thistles to be cut.

§ 52. Every railroad corporation doing business within this

state, shall cause all Canada thistles, white and yellow daisies

and other noxious weeds growing on any lands owned or occu-

[>ied by it, to be cut down twice in each and every year, once

between the fifteenth day of June and the twenty-fifth day of

June, and once between the fifteenth day of August and the

twenty-fifth day of August. If any such corf)oration shall

neglect to cause the same to be so cut down, any person may

cut the same, between the twenty-fifth day of June and the fifth

day of July inclusive, and between the twenty-fifth day of

August and the fifth day of September inclusive in each year, at

the expense of the corporation on whose lands the same shall be

so cut, at the rate of three dollars per day for the time occupied

in cutting.

Riding on platform; walking along track.

§ 53. No railroad corporation shall be liable for any injury to

any passenger while on the platform of a car, or in any baggage,

wood or freight car, in violation of the printed regulations of

the corporation, posted up at the time in a conspicuous place

inside of the passenger cars, then in the train, if there shall be

at the time sufficient room for the proper accommodation of the

passenger inside such passenger cars. No person other than

those connected with or employed upon the railroad shall walk

upon or along its track or tracks, except where the same shall be

laid across or along streets or highways, in which case he shall

not walk upon the track unless necessary to cross the same.
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Any person riding, leading or driving any horse or other animal

upon any railroad, or within the fences and guards thereof, other

than at a farm or street or forest crossing, without the consent

of the corporation, shall forfeit to the people of the state the

sum of ten dollars, and pay all damages sustained thereby to the

party aggrieved.
Thus amended by chap. 676, Laws of 1892.

Corporations may establish ferries.

§ 54. Any steam railroad corporation, incorporated under the

laws of this state, with a terminus in the harbor of New York,

may purchase or lease boats propelled by steam or otherwise.

iind operate the same as a ferry or otherwise, over the waters of

the harbor of New York,- but this section shall not be construed

to affect the rights of the cities of New York and Brooklyn.
Thus amended by chap. 676, Laws of 1892.

Certain railroads may cease operation in winter.

§ 55. The directors of any railroad corporation operating a

railroad, constructed and used principally for transporting lum-

ber or ores, during the summer months, or for summer travel,

may, by a resolution duly passed at a meeting thereof, apply to

the board of railroad commissioners for permission to cease the

operation of their road during the winter season, for a period, not

exceeding seven months in any one year, specifying the date of

such suspension, and the date of the reopening thereof; and such

board may, in their discretion, make an order granting the

application wholly or in part, and thereupon such railroad cor-

poration shall be relieved of the duty of operating its road during

the period specified in the order. A copy of such order shall be

posted in all the depots and at the termini of such railroad, and

published in every newspaper in each town in any part of which

such road shall be constructed at least four weeks prior to the

date of such suspension.
See section 21, Railroad Law, ante.

Mails. "

§ 56. Any railroad corporation shall, when applied to by the>

postmaster-general, convey the mails of the United States on its
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road, and in case such corporation and the postmaster-general

shall not agree as to the rate of transportation therefor, and as

to the time, rate of speed, manner and condition of carrying the

same, the board of railroad commissioners shall fix the prices,

terms and conditions therefor, after giving the corporation a rea-

sonable opportunity to be heard. Such price shall not be less

for carrying such mails in the regular passenger trains than the

amount which such corporation would receive as freight on a like

weight of merchandise transported in their merchandise trains,

and a fair compensation for the post-oflSce car. If the postmaster-

general shall require the mail to be carried at other hours, or

at higher speed than the passenger trains are run, the corpora-

tion shall furnish an extra train for the mail, and be allowed

an extra compensation for the expenses and wear and tear

thereof, and for the service to be fixed as herein provided.

Every railroad corporation refusing or neglecting to comply

with any provision of this section shall forfeit to T.ie people of

the state one hundred dollars for every day such neglect or

refusal continues.
Thus amended by chap. G70, Laws of 1892.

Corporations must make annual and quarterly and further

reports.

§ 57. Every pers6n or corporation owning, leasing, operating

or in possession of a railroad, wholly or partly, in this state,

shall make an annual report to the board of railroad commission-

ers of its operations for the year ending with June thirtieth, and
of its condition on that day which shall be verified by the oaths

of the president, or treasurer, and the general manager, or act-

ing superintendent, and shall be filed in the office of such board
on or before September first in each year. Every such person
or corporation shall make quarterly and further reports to such
board in the form and within the time prescribed by it. Such
board may in its discretion change the date of the annual report
and of filing the same, but the length of time between the date
of the annual report and the filing of the same shall not be less
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than herein prescribed. Any person or railroad corporation which

bhall neglect to make any such report, or which shall fail to

correct any such report within ten days after notice by the board

of railroad commissioners, shall be liable to a penalty of two

hundred and fifty dollars, and an additional penalty of twenty-

five dollars for each day after September first on which it shall

neglect to file the same, to be sued for in the name of the people

of the state of New York, for their use.

The board of railroad commissioners may extend the time herein

limited for cause shown.
Thus amended by chap. 676, Laws of 1892.

See section 158, Railroad Law, post; also sections 101a, 416, 602 and 611,

Penal Code, post.

Policemen.

§ 58. The governor may appoint any conductor or brakeman

on any train conveying passengers on any steam railroad in this

state, a polioeman, with all the powers of a policeman in cities

and villages, foir the preservation of order and of the public peace,

and the arrest of all persons committing offenses upon the land

or property of the corporation owning or operating such railroad

;

and he may also appoint, on the application of any such corpora-

tion, or of any steamboat company, such additional policemen,

designated by it, as he may deem proper, who shall have the same

powers. Every such policeman shall within fifteen days after

receiving his commission, and before entering upon the duties of

his ofSce, take and subscriba the constitutional oath of office, and

file it with his commission in the office of the secretary of state.

Every such policeman shall when on duty wear a metallic shield,

with the words' "railroad police" or "steamboat police" as the

case may be, and the name of the corporation for which ap-

pointed inscribed thereon, which shall always be worn in plain

view, except when employed as a detective. The compensation

of every such policeman shall be such as may be agreed upon

between him and the corporation for which he is appointed, and

shall be paid by the corporation. When any corporation shall

no longer require the services of any such policeman they may
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file notice to that effect in the office in which notice of his ap-

pointment was originally filed, and thereupon such appointment

shall cease and be at an end.
Thus amended by chap. 380, L41WS of 1906.

See section 119, Penal Code, post.

Requisites to exercise of powers of future railroad corporations.

§ 59. No railroad corporatioii herealt.dr formed under the

laws of this state shall exercise the powers conferred by law

upon such corporations or begin the construction of its road

until the direciors shall cause a copy of the articles of associa-

tion to be published in one or more newspapers in each county in

which the road is proposed to be located, at least once a week

for three successive \»'eeks, and shall file satisfactory proof thereof

with the board of railroad commissioners; nor until the board

of railroad commissioners shall certify that the foregoing con-

ditions have been complied with, and also that public convenience

and a necessity require the construction of said railroad as

proposed in said articles of association. The foregoing certifi-

cate shall be applied for within six months after the completion

of the three weeks' publication hereinbefore provided for. If

certificate is refused no further proceedings shall be had before

said board, but the application may be renewed after one year

from the date of such refui al. Prior to granting or refusing said

certificate the board shsM have a right to permit errors, omissions

or defects to be supplied and corrected. After a refusal to grant

such certificate the board shall certify a copy of aU maps and

papers on file in its oflBce and of the findings of the; board when

so requested by the directors aforesaid. Such directors may
thereupon present the same to a general terni*bf the supreme

court of the department within which said road is proposed in

whole or in part to be constructed, and said general term shall

have power, in its discretion, to order said board, for reasons

stated, to issue said certificate, and it shall be issued accord-

ingly. Such certificate shall be filed in the office of the secre-

tary of state, and a copy thereof, certified to be a copy by the

•secretary of state, or his deputy, shall be evidence of the fact
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therein stated. Nothing in this section shall prevent any such

railroad corporation from causing such examinations and sur-

veys for its proposed railroad to be made as may be necessary

to the selection of the most advantageous route; and for such

purpose by its officers or agents and servants, to enter upon the

lands or water of any person, but subject to the responsibility

for all damages which shall be done thereto.

Thus amended by chap. 545, Laws of 1895.

See chap. 597, Laws of 1903, post; also chap. 649, Laws of 1896, post;

also latter part of section 180, Tax Law, post.

See 96 Appellate Division p. 471, 178 N. Y., 75; 105 App. Div., 273; 103

App. Div. 123; 184 N. Y. Mem. 59; 101 App. Div. 251; 184 N. Y. Mem. 47;

113 App. Div. Mem. 8.

See other decisions of courts under this section since 1892.

Railroad commissioners may certify part of the route of a street

surface railroad
;
power to revoke certificates ; street surface

railroad extension.

§ 59-a. Whenever application is,made by a street surface rail-

road company for a certificate of public convenience and a neces^

sity as required by the provisions of the foregoing section, and it

."hall appear to the board of railroad commissioners, after exami-

nation of the proposed route of the applicant company that

public convenience and a necessity do not require the construc-

tion of said railroad as proposed in its articles of association but

do require the construction of a part of the said railroad, the

board of railroad commissioners may issue its certificate for the

construction of such part of the said railroad as seems to it to be

required by public convenience and a necessity. In case any rail-

road company which shall hereafter obtain the certificate of the

board of railroad commissioners that public convenience and a

necessity require the construction of the whole or a part of the

said railroad shall fail to begin such construction within two

years from the date of the issuing of said certificate, the board

of railroad commissioners may inquire into the reason for such

failure and the said board may revoke said certificate if it shall

appear to it to be in the public interest so to do. Any street sur-

face railroad company which proposes to extend it.s road beyond

the limits of any city or incorporated village by a route which
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will be practically parallel with a street surfaee railroad already

constructed and in operation shall first obtain the certificate of

the board of railroad commissioners that public convenience and

a necessity require the construction of such extension as pro-

vided in the case of a railroad corporation newly formed. Before

making application for such certificate the corporation shall cause

to be advertised the route of the proposed extension in one or

more newspapers in each county in which such extension is to

be constructed, at least once a week for three successive weeks,

and shall file satisfactory proof of such publication with the board

of railroad commissioners. Nothing in this section shall prevent

street railroad companies, from making extensions within the

limits of cities or incorporated villages upon compliance with the

provisions of law now applicable thereto.

Added by chap. 643, Laws of 1898, and thus amended by chap. 226, Laws
of 1902. See statutes in this volume as to extension and limitation of time
in which to construct railroads.

See 96 .Appellate Division, p. 471, 178 N. Y. 75, and decisions cited under
immediately preceding section.

Revocation of certificate under certain circumstances.

§ 59-b. Whenever it shall be made to appear to the board of

railroad commissioners that any steam railroad corporation,

which has obtained from it a certificate under section fifty-nine

of the railroad law since eighteen hundred and ninety-four and

whose road is less than ten miles in length, and was to be built

in the counties of Saratoga and Washington, shall not have cdm-

pleted its construction and put it in operation within three years

after obtaining such certificates,* the said board, on notice to

such corporation, shall have the power to revoke the said cer-

tificate and consent and thereupon the corporate existence and

power of such railroad corporation shall cease and determine.
Added by chap. 597, Laws of 1899.

Grade crossing law, sections 60-69.

§ 60. All steam surface railroads, hereafter built except addi-

tional switches and sidings, must be so constructed as to avoid

* So in original.
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all public crossings at grade, .whenever practicable so to do.

Whenever application is made to the board of railroad commis-

sioners, under section fifty-nine of the railroad law, there shall

be filed with said board a map showing the streets, avenues and

highways proposed to be crossed by the new construction, and

the said board shall determine whether such crossing shall be

under or over the proposed railroad, except where said board

shall determine such method of crossing to be impracticable.

Whenever an application is made under this section to deter-

mine the manner of crossing, the said board shall designate a

time and place when and where a hearing will be given to such

railroad company, and shall notify the municipal corporation

having jurisdiction over sueh streets, avenues or highways pro-

posed to be crossed by the new railroad. The said board shall

also give public notice of such hearing in at least two news

papers, published in the locality affected by the application, and

all persons owning land in the vicinity of the proposed crossings

shall have the right to' be heard. The decision of the said board

rendered in any proceedings under this section shall be com-

municated, within twenty days after final hearing, to all parties

to whom notice of the hearing in said proceedings was given, or

v\'ho appeared at said hearing by counsel or in person.

Added hj chap. 754, Laws of 1897.

See section 96, Railroad Law, post.

See 88 App. Div. 387; 179 N. Y.

§ 61. When a new street, avenue or highway, or new portion

of a street, avenue or highway shall hereafter be constructed

across a steam sutface railroad, other than pursuant to the pro-

visions of section sixty-two of this act, such street, avenue or

highway or portion of such street, avenue or highway, shall pass

over or under such railroad or at grade as the board of railroad

commissioners shall direct. Notice of intention to lay out such

street, avenue or highway, or new portion of a street, avenue or

highway, across a steam surface railroad, shall be given to such

railroad company by the municipal corporation at least fifteen
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days prior to the making of the order laying out such street,

avenue or highway by service personally on the president or vice-

president of the railroad corporation, or any general officer

thereof. Such notice shall designate the time and place and

when and where a hearing will be given to such railroad com-

pany, and such railroad company shall have the right to be

heard before the authorities of such municipal corporation upon

the question of the necessity of such street, avenue or highway.

If the municipal corporation determines such street, avenue or

I'Jghway to be necessary, it shall then apply to the board of

railroad commissioners before any further proceedings are taken,

to determine whether such street, avenue or highway shall pass

over or under such railroad, or at grade, whereupon the said

board of railroad commissioners shall appoint a time and place

for hearing such application, and shall give such notice thereof,

as they Judge reasonable, not, however, less than ten days, to

the railroad company whose railroad is to be crossed by such

new street, avenue or highway, or new portion of a street, avenue

or highway, to the municipal corporation and to the owners of

land adjoining the railroad and that part of the street, avenue

or highway to be opened or extended. The said board of rail-

road commissioners shall determine whether such street, avenue

or highway, or new portion of a street, avenue or highway, shall

be constructed over or under such railroad or at grade; and if

said board determine that such street, avenue or highway shall

be carried across such railroad above grade, then said board

shall determine the height, the length and the material of the

bridge or structure by means of which such street, avenue or

highway shall be carried across such railroad, and the length,

character and grades of the approaches thereto; and if said

board shall determine that such street, avenue or highway shall

be constructed or extended below the grade, said board shall

determine the manner and method in which the same shall be

so carried under, and the grade or grades thereof, and if said
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board shall determine that said street, avenue or highway shall

be constructed or extended at grade, said board shall determine

the manner and method in which the same shall be carried over

said railroad at grade and what safeguards shall be maintained.

The decision of the said board as to the manner and method of

carrying such new street, avenue or highway, or new portion of

a street, avenue or highway, across such railroad, shall be final,

subject, however, to the right of appeal hereinafter given. The

decision of said board rendered in any proceeding under this sec-

tion shall be communicated within twenty days after final hear-

ing to all parties to whom notice of the hearing in such pro-

ceeding was given or who appeared at such hearing by counsel or

in person.

Thus amended by chap. 520, Laws of 1898.
See chap. 462, Laws of 1903, post.

See section 96, Railroad Law, post.

See decisions of courts under this section, including 167 N. Y. 256.

§ 62. The mayor and common council of any city, the presi-

dent and trustees of any village, the town board of any town

within which a street, avenue or highway crosses or is crossed

by a steam surface railroad at grade, or any steam surface rail-

road company, whose road crosses or is crossed by a street,

avenue or highway at grade, may bring their petition, in writing,

to the board of railroad commissioners, therein alleging that

public safety requires an alteration in the manner of such cross-

ing, its approaches, the method of crossing, the location of the

highway or crossing, the closing and discontinuance of a high-

way crossing and the diversion of the travel thereon to another

highway or crossing, or if not practicable to change such cross-

ing from grade or to close and discontinue the same, the open-

ing of an additional crossing for the partial diversion of travel

from the grade crossing, and praying that the same may be

ordered; whereupon the said board of railroad commissioners

shall appoint a time and place for hearing the petition, and shall

give such personal notice thereof as they shall judge reason-
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able, of not less than ten days, however, to said petitioner, the

railroad company, the municipality in which such crossing is

situated, and to the owners of the lands adjoining such crossing

and adjoining that part of the highway to be changed in grade

or location, or the land to be opened for a new crossing, and

shall cause notice of said hearing to be advertised in at least two

newspapers published in the locality afifected by the application

;

and after such notice of hearing the said board of railroad com-

missioners shall determine what alterations or changes, if any,

shall be made. The decision of said board of railroad commis-

sioners rendered in any proceeding under this section, shall be

communicated within twenty days after final hearing to all parties

to whom notice of the hearing in said proceeding was given, or

who appeared at said hearing by counsel or in person. Any

person aggrieved by such decision, or by a decision made pur

suant to sections sixty and sixty-one hereof, and who was a

party to said proceeding, may within sixty days appeal there-

from to the appellate division of the supreme court in the depart-

ment in which such grade crossing is situated and to the court

of appeals, in the same manner and with like eflfect as is pro-

vided in the case of appeals from an order of the supreme court,
Thus amended by chap. 359, Laws of 1899.
See chap. 164, Laws of 1902, post.
See 176 N. Y., 324; 177 N. Y., 337; 179 N. Y., 393; 181 N. Y., 132.
See section 96^ Railroad Law, post. -

See chap. 115, Laws of 1898, post.

§ 63. The municipal corporation in which the highway cross

ing is located, may, with the approval of the railroad company,

acquire by purchase any lands, rights or easements necessary or

required for the purpose of carrying out the provisions of sec-

tions sixty, sixty-one and sixty-two of this act, but if unable to

do so shall acquire such lands, rights or easements by condemna-

tion either under the condemnation law, or under the provisions

of the charter of such municipal corporation. The railroad com-

pany shall have notice of any such proceedings and the right to

be heard therein.

Tluis amended by chap. 226, Laws of 1899.
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§ 64. When a highway crosses a railroad by an overhead

bridge, the frame work of the bridge and its abutments, shall

be maintained and kept in repair by the railroad company, and

the roadway thereover and the approaches thereto shall be main-

tained and kept in repair by the municipality in which the same

are situated; except that in the case of an overhead bridge

constructed prior to the enactment of sections sixty-one and sixty-

two of this act, the roadway over and the approaches to which

the railroad company was under obligation to maintain and

repair, such obligations shall continue, provided the railroad com-

pany shall have at least ten days' notice of any defect in the

roadway thereover and the approaches thereto, which notice must

be given in writing by the commissioner of highways or other

duly constituted authorities, and the railroad company shall not

be liable by reason of any such defect unless it shall have failed

to make repairs within ten days after the service of such notice

upon it. When a highway passes under a railroad, the bridge and

its abutments shall be maintained and kept in repair by the roil-

road company, and the subway and its approaches shall be main-

tained and kept in repair by the municipality in which the same

are situated.

Thus amended by chap. 140, Laws of 1902.
See chap. 164, Laws of 1902, post.

§ 65. Whenever, under the provisions of section sixty of this

act, new railroads are constructed across existing highways, the

expense of crossing above or below the grade of the highway

shall be paid entirely by»the railroad corporations. Whenever

under the provisions of section sixtj-one of this act a new street,

avenue or highway is constructed across an existing railroad, the

railroad corporation shall pay one-half and the municipal cor-

poration wherein such street, avenue or highway is located, shall

pay the remaining one-half of the expense of making such cross-

ing above or below grade; and whenever a change is made as to

an existing crossing in accordance with the provisions of section
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sixty-two of this act, fifty per, centum of the expense thereof

shall be borne by the railroad corporation, twenty-five per centum

by the municipal corporation, and twenty-five per centum by the

state. Whenever, in carrying out the provisions of sections

sixty-one or sixty-two of this act, two or more lines of steam

surface railroad, owned and operated by different corporations,

cross a highway at a point where a change in grade is made, each

corporation shall pay such proportion of fifty per centum of

Hie expense thereof as shall be determined by the board of rail

road commissioners. In carrying out the provisions of sections

sixty, sixty-one and sixty-two of this act the work shall be done

by the railroad corporation or conporations affected thereby, sub-

ject to the supervision of and approval of the board of rail-

road commissioners, and in all cases, except where the entire

expense is paid by the railroad corporation, the expense of con-

struction shall be paid primarily by the railroad company, and

the expense of acquiring additional lands, rights or easements,-

shall be paid primarily by the municipal corporation wherein

such highway crossings are located. Plans and specifications of

all changes proposed under sections sixty-one and sixty-two of

this act, and an estimate of the expense thereof shall be sub-

mitted to the board of railroad commissioners for their approval

before the letting of any contract. In case the work is done

by contract the proposals of contractors shall be submitted to

the board of railroad commissioners, and if the board shall

determine that the bids are excessive it shall have the power

to require the submission of new proposals. The board of rail-

road commissioners may employ temporarily such experts and

engineers as may be necessary to properly supervise any work

that may be undertaken under sections sixty, sixty-one or sixty-

two of this act, the expense thereof to be paid by the comptroller

upon the requisition and certificate of the said board, said

expense to be included in the cost of the particular change in

grade on account of which it is incurred and finally apportioned
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in the manner provided in this section. Upon the completion

of the work and its approval by the board of railroad commis-

sioners an accounting shall be had between the railroad corpora-

tion and the municipal corporation, of the amounts expended by

each with interest, and if it shall appear that the railroad cor-

jtoration or the municipal corporation have expended more than

their proportion of the expense of the crossing as herein pro-

vided, a settlement shall be forthwith made in accordance with

the provisions of this section. All items of expenditure shall be

verified under oath, and, in case of a dispute between the rail-

road corporation and the municipal corporation as to the amount

expended, any judge of the supreme court in the judicial district

in which the municipality is situated, may appoint a referee to

take testimony as to the amount expended, and the confirmation

of the report of the referee shall be final. In the event of the

failure or refusal of the railroad corporation to pay its propor-

tion of the expense, the same, with interest from the date of

such accounting, may be levied and assessed upon the railroad

corporation and collected in the same manner that taxes and

assessments are now collected by the municipal corporation within

which the work is done ; and in the event of the failure or refusal

of the municipal corporation to pay its proportion of the expense,

suit may be instituted by the railroad corporation for the collec-

tion of the same with interest from the date of such accounting,

or the railroad corporation may offset such amount with interest

against any taxes levied or assessed against it or its property by

such municipal corporation. The legislature shall annually appro-

priate out of any moneys not otherwise appropriated the sum of

one hundred thousand dollars for the purpose of paying the

state's proportion of the expense of a change in an existing grade

crossing. If, in any year, any less sum than one hundred thousand

dollars is expended by the state for the purpose aforesaid the

balance remaining unexpended shall be applied to reduce the

amount appropriated by the state in the next succeeding year,

U
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except that no such deduction shall be made in case there are

outstanding and unadjusted obligations on account of a change

in an existing grade crossing for a proportion of which the state

is liable under the provisions of this section. In the event of

the appropriation made by the state in any one year being insuffi-

cient to pay the state's proportion of the expense of any change

that may be ordered the first payment from the appropriation

of the succeeding year shall be on account of said change, and

no payment shall be made on account of any subsequent change

that may be ordered, nor shall any subsequent change be ordered

until the obligation of the state on account of the first named

change in grade has been fully discharged, unless the same shall

be provided for by an additional appropriation to be made by

the legislature. The state's proportion of the expense of changing

any existing grade crossing shall be paid by the state treas-

urer on the warrant of the comptroller, to which shall be ap-

pended the certificate oi the board of railroad commissioners

to the effect that the work has been properly performed and a

statement showing the situation of the crossing that has been

changed, the total cost and the proportionate expense tbereof,

and the money shall be paid in whole or in part to the railroad

corporation or to the muuicipal corporation as the board of rail-

road commissioners may direct, subject, however, to the rights

of the respective parties as they appear from the accounting to

be had as hereinbefore provided for. No claim for damages to

property on account of the change or abolishment of any cross-

ing under the provisions of this act shall be allowed unless

notice of such claim is filed with the board of railroad commis-

sioners within six months after completion of the work neces-

sary for such change or abolishment.
Thus amended hy chap. 617, Laws of 1900.

I 66. The railroad commissioners may, in the absence of any

application therefor, when, in their opinion, public safety requires
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an alteration in an existing grade crossing, institute proceed-

ings on their own motion for an alteration in snch grade cross-

ing, upon such notice as they shall deem reasonable, of not less

than ten days, however, to the railroad company, the municipal

corporation and the person or persons interested, and proceed-

ings shall be conducted as provided in section sixty-two of this

act. The changes in existing grade crossings authorized or

required by the board of railroad conunissioners in any one year

shall be so distributed and apportioned over and among the

railroads and the municipalities of the state as to produce such

equality of burden upon them for their proportionate part of

the expenses as herein provided for as the nature and circum-

stances of the cases before them will permit.
Added by chap. 754, Laws of 1897.

See 189 N. Y., Mem., 11.

§ 67. It shall be the duty of the corporation, municipality or

person or persons to whom the decisions or recommendations of

the board of railroad commissioners are directed, as provided

in sections sixty, sixty-one, sixty-two and sixty-six of this act to

comply with such decisions and recommendations, and in case

of their failure so to do, the board shall present the facts in the

case to the attorney-general, who shall thereupon take proceed-

ings to compel obedience to the decisions and recommendations

of the board of railroad commissioners. The supreme court at

a special term shall have the power in all cases of such decisions

and recommendations by the board of railroad commissioners to

compel compliance therewith by mandamus, subject to appeal to

the appellate division of the supreme court and the court of

appeals, in the same manner, and with like effect, as is provided

in case of appeals from any order of the supreme court.

Added by cihap. 754, Laws of 1897.

§ 67-a. Whenever in carrying out any of the provisions of sec-

tions sixty, sixty-one, sixty-two, sixty-three, sixty-four, sixty-flve,

sixty-six, or sixty-seven of this act, any municipality shall incur
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any expense or become liable for the payment of any moneys,

it shall be lawful for such municipality to temporarily borrow

such moneys on the notes or certificates of such municipality,

and to include the amount of outs.tanding notes or certificates,

or any part thereof, in its next annual tax levy for municipal

purposes, or in the discretion of the common council in case of a

city, the board of trustees in case of a village or the town board

in case of a town, to borrow the same, or any part thereof, on the

credit of the municipality, and to issue bonds therefor, which

bonds shall be signed by the mayor and clerk in case of a city,

the president and clerk in case of a village and the town board

in case of a town, and shall be in such form and for such sums

and be payable at such times and places with interest not exceed-

ing four per centum per annum, as the common council in case of

a city, the board of trustees in case of a village, and the town

board in case of a town, shall direct.

Thus amended by chap. 19S, La\^s of 1902.

§ 68. All steam railroads hereafter constructed across the

tracks of any other railroad and any street surface railroad

hereafter constructed across a steam railroad shall be above,

below, or at grade of such existing railroad as the board of rail-

road commissioners shall determine, and such board, shall in

such determination fix the proportion of expense of such cross-

ing to be paid by each railroad.

Thus amended by chap. 739, Laws of 1900.
See sections 12, 33, 35 and 36, Railroad Law, ante, and chap. 239, Laws of

1893. post.

See 75 Appellate Division, p. 412, 175 N. Y. Mem. 468,

§ 69. The provisions of this act shall also apply to all existing

or future steam surface railroads, on which, after the passage of

this act, electricity or some other agency than steam shall be

substituted as a motive power.
Added by chap. 754, Laws of 1897.
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CHAP. 754, LAWS OF 1897.

AN ACT to amend railroad law, and the act amendatory thereof, relative to
grade crossings.

Section 1. Article two of chapter five hundred and sixty-five of the laws

of eighteen hundred and ninety, entitled "An act in relation to railroads,"

constituting chapter thirty-nine of the general laws," known as the railroad

law, as amended by chapter six hundred and seventy-six of the laws of

eighteen himdred and ninety-two, is hereby amended by adding thereto the

following sections:

See sections 60-69 of Railroad Law, above.

§ 2. None of the provisions of this- act shall apply to crossings in the

city of Buffalo under the jurisdigition of the grade crossing commissioners

of that city, nor shall they apply to the University avenue or Brown street

crossing, in the city of Rochester.

§ 3. All acts and parts of acts inconsistent with this act are hereby

repealed.

§ 4. This act shall take effect the first day of July, eighteen hundred and

ninety-seven.
" AETICLE III.

Consolidation, Lease, Sale, and Reoeganization.

Section 70. Consolidation of corporations owning continuous lines.

71. Conditions.

1. Joint agreement; amount of capital stock.

2. Agreement to be submitted to meeting of stockholders.

72. New corporation.

73. Creditors' rights not to be impaired.

74. Assessment of property of new corporation.

75. Stocks of municipal corporations, how represented.

76. Foreclosure of mortgages made by consolidated railroads partly

in the state.

77. Powers of corporations organized to acquire and operate rail-

roads partly in the state.

78. Lease of road.

79. Lessees of railroad may acquire stock therein.

80. Consolidation and lease of parallel lines prohibited.

81. Mortgagee may purchase at foreclosure sale.

82. Certificates of stock may be issued after foreclosure in certain

cases.

83. Liabilities of reorganized railroad corporations.

84. As to other states and foreign countries. •

Consolidation of corporations owning continuous lines.

§ 70. Any railroad or other corporation, organized under the

laws of t^is state, or of this state and any other state, and own-
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ing or operating a railroad, bridge or tunnel, either wholly within

or partly within and partly without the state, or whose lines or

routes of road have been located but not constructed, may merge

and consolidate its capital stock, franchises, and property with the

capital stock, franchises and property of any other railroad, tunnel

or bridge corporation or corporations organized under the laws of

this state or of this state and any other state, or under the laws of

any other state or states, whenever the two or more railroads of

the companies or corporations so to be consolidated, tunnels,

bridges or branches or any part th^eof, or the line or routes of

their road, if not constructed, shall or may form a continuous

or connected line of railroad with each other or by means of any

intervening railroad bridge, tunnel or ferry and any such con-

solidated corporation may thereupon construct or finish the con-

struction of such continuous line of railroad, if not previously

constructed, and operate the same, subject to all provisions of

law applicable to such railroad corporations. Where the road

to be operated is in whole or in part a tunnel or sub-surface

road, authorized by section 16 of this chapter, its consolidation

with another road or roads under the provisions of this section

shall not prevent any connecting railroad from having equal rights

of transit for its passengers and freight through or over the tunnel

or bridge of any such road, upon the same equitable terms, nor

shall such consolidation be made where such tunnel or subsurface

road exceeds five miles in length.
Thus amended by chap. 676, Laws of 1892.

See chap. 193, Laws of 1897, chap. 201, Laws of 1899, and chap. 30, Laws
of 1903, post.

Conditions.

§ 71. Such consolidation shall be made in the following

manner

:

Joint agreement; amount of capital stock.

1. The directors of the corporations proposing to consolidate

may enter into a joint agreement, under the corporate seal of each

corporation, for the consolidation of such corporations, and pre-
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scribing the terms and conditions thereof, the mode of carrying

the same into effect, the name of the new corporation, the number

and names of the directors and other ofiScers thereof, and who

shall be the first directors and officers and their places of resi-

dence, the number of shares of the capital stock, the amount or

par value of each share, and the manner of converting the capital

stock of each corporation into that of the new corporation, and

how and when the directors and officers shall be chosen, with

such other details as they shall deem necessary to perfect such

new organization and the consolidation of such corporations. But

in no case shall the capital stock of the corporation formed by

such consolidation exceed the sum of the capital stock of the

corporations so consolidated, at the par value thereof. Nor shall

any bonds or other evidences of debt be issued as a consideration

for, or in connection with, such consolidation. If either of the

corporations so to be consolidated is a corporation organized under

the laws of any other state the joint agreement herein provided

for may fix the location of the principal office of the new corpora-

tion in either state.

Subdivision 1 thus amended by chap. 228, Laws of 1904.

Agreement to be submitted to meeting of stockholders.

2. If stockholders owning two-thirds of all the stock of each

of such corporations shall by a consent in writing, acknowledged

as are deeds entitled to be recorded and endorsed upon said lease

or agreement, signify their assent thereto, it shall be deemed

and taken as the adoption of such agreement by and on behalf

of such corporation, and the original or a certified copy thereof

shall be filed as hereinafter provided. If such agreement shall

not be consented to in writing by holders of two-thirds of the

stock of either of such corporations as hereinbefore provided,

such agreement shall be submitted to the stockholders of each

of such corporations at a meeting thereof called separately for

the purpose of taking the same into consideration. Due notice

of the time and place of holding such meeting, and the object

thereof, shall be given by each corporation to its stockholders
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by written or printed notices addressed to each of the persons

in whose names the capital stock of such corporation stands on

the books thereof, and delivered to such persons respectively, or

sent to them by mail, when their post-offlce address is known to

the corporation, at least thirty days before the time of holding

such meeting, and also by a general notice published at least

tonce a week for four weeks successively in some newspaper

printed in the city, town or county where such corporatioQ has

its principal office or place of business. At such meeting of

stockholders such agreement shall be considered, and a vote by

ballot taken for the adoption or rejection of the same, and if the

votes of the stockholders owning at least two-thirds of the stock

of each corporation present and voting in person or by proxy

shall be for the adoption of such agreement, then that fact shall

be certified thereon by the secretaries of the respective corpora-

tions, under the seal thereof, and the agreement so adopted, or

a certified copy thereof, shall be filed in the office of the secretary

of state, and in the office of the clerk of the county where the

new corporation is to have its principal place of business, and

shall from thence be deemed and taken to be the agreement and

act of consolidation of such corporations, and thereafter such

corporations, parties thereto, shall be one corporation by the

name provided in such agreement, but such act of consolidation

shall not release such new corporation from any of the restric-

tions, liabilities or duties of the several corporations so con-

solidated.
Thus amended by chap. 676, Laws of 1892.

New Corporation.

§ 72. Upon the consummation of such act of consolidation all

the rights, privileges, exemptions and franchises of each of the

corporations, parties to the same, and all the property, real, per-

sonal and mixed, and all the debts due <hi whatever account to

either of them, as well as all stock subscriptions and other things

in action belonging to either of them shall be taken and deemed

to be transferred to and vested in such new corporation, with-
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out further act or deed; and all claims, demands, property, rights

of way, and every other interest shall be as effectually the prop-

erty of the new corporation as they were of the former corpora-

tions, parties to such agreement and act; and the title to all

real estate, taken by deed or otherwise, under the laws of this

state, vested in either of such corporations, parties to such agree-

ment and act, shall not be deemed to revert or be in any way
impaired by reason of this act, or anything done by virtue thereof,

but shall be vested in the new corporation by virtue of such act

of consolidation. And it shall be lawful for any railroad com-

pany or corporation, now or hereafter formed by the consolidation

of one or more railroad companies or corporations organized

under the laws of this state, or under the laws of this state and

other states, wjth one or more railroad companies or corporations

organized under the laws of any other state, or of the laws of

this state and other states, to issue its bonds for the purpose of

paying or retiring any bonds theretofore issued by either of said

companies or corporations so consolidated, or for any purpose

and to the amount authorized by the laws of the state under which

either of said companies or corporations so consolidated was

organized, and secure the same by a mortgage upon its real or

personal property, franchises, rights and privileges, whether

within or without this state, and subject to the remedies for

the enforcement of the same under the laws of either of said

states. Nothing in this act contained shall authorize the execu-

tion of any such mortgage without the consent of the stock-

holders as now required by the laws of this state, nor compel

any bondholder to accept payment in whole or in part of any

bond or bonds held by him or to surrender the same before they

shall become due.
Thus amended by chap. 362, Laws of 1891.

Creditors' rights not to be impaired.

§ 73. The rights of all creditors of, and all liens upon the

property of, either of such corporations, parties to such agree-

ment and act, shall be preserved unimpaired, and the respective

corporations shall be deemed to continue in existence to pre-
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serve the same, and all debts and liabilities incurred by either

of such corporations shall thenceforth attach to such new cor-

poration, and be enforced against it and its"property to the same

extent as if incurred or contracted by it. No actions or proceed-

ings in which either of such corporations is a party shall abate

or be discontinued by such agreement and act of consolidation,

but may be conducted to final judgment in the names of such

corporations, or such new corporation may be, by order of the

court, on motion substituted as a party.

Assessment of property of new corporation.

§ 74. The real estate of such new corporations, situate within

this state, shall be assessed and taxed in the several towns and

cities where the same shall be situated in like manner as the

real estate of other railroad corporations is or may be taxed and

assessed, and such proportion of the capital stock and personal

property of such new corporation shall in like manner be assessed

and taxed in this state, as the number of miles of its railroad

situate in this state bears to the number of miles of its railroad

situate in the other state or states.

Stocks of municipal corporations, how represented.

§ 75. At any meeting of the stockholders of any railroad cor-

poration to consider any agreement or proposition to consolidate

or lease, the commissioners or other officers of any municipal

corporation holding or having charge of any of the capital stock

of such railroad corporation shall represent such municipal cor-

poration, and may act and vote in person or by proxy on all

matters relating to such consolidation or lease in the same manner

as individual stockholders..

Thus amended by chap. 546, Laws of 1893.

See section 6, Stock Corporation Law, ante; town bonding acts, post.

Foreclosure of mortgages made by (consolidated) railroads partly

in the state.

§ 76. Whenever a railroad corporation of this or of any other

btate or states whose line of road lies partly in this state and

partly in another state or states, shall have executed a mort-

gage upon its entire line of railroad, and a sale of the entire line
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of road under such mortgage shall have been or may hereafter

be ordered, adjudged and decreed by a court of competent juris-

diction of the state or states, or by a court of the United States

sitting within the state or states in which the greater part of

such line of railroad may be situated, upon the confirmation of

such judgment or decree, and of the sale made thereunder, by

the supreme court of this state or by the circuit court of the

United States in the judicial district in which some part of such

line of road is situated, such sale shall operate to pass title to

the purchaser, of that part of the line of railroad lying in this

state, together with its appurtenances and franchises, with the

same force and effect as if the judgment or decree under which

such sale is had, had been made by a court of competent juris-

diction of this state. Such judgment or decree and sale may be

so ordered, adjudged, decreed or confirmed in any action or pro-

ceeding heretofore or hereafter brought in the supreme court, or

in a court of the United States sitting in this state, for the fore-

closure of such mortgage, or in aid of an action for that purpose

in such other state or states, if it shall appear that such con-

firmation is for the interest of the public and of the parties, due

and lawful provision being made for and in respect of any liens

upon that part of the line of road or other property sold situate

in this state, and for such costs, expenses, and charges which

may appear to be just and lawful. If a receiver of the entire line

of such railroad shall have been, or may hereafter be appointed

by such court of competent jurisdiction of the state in which

the greater part of the line of railroad is situated, or by a court

of the United States sitting in such other state, such receiver

may perform, within this state, the duties of his office not incon-

sistent with the laws of this state, and may sue and be sued' in

the courts of this state.

Thus amended by chiap. 356, Laws of 1896; see section 3 of said act, printed

after section 77 of this act.

Powers of corporations organized to acquire and operate rail-

roads partly in the state.

§ 77. A railroad corporation created under the laws of the

state or states in which the greater part of the line of its rail-
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road may be situated, or a railroad corporation created under

the railroad law, or under article one of the stock corporation

law in this state, for the purpose of taking title to, and operat-

ing, the line of road as so sold, under a judgment or decree of a

court of this state, or of a court of the United States sitting in

this state, for the foreclosure of a mortgage, with its franchises

and appurtenances, may hold, possess and operate not only those

parts of the railroad lying in other states, but also that part of

the line of such railroad lying in this state, and shall be subject

to the duties and liabilities to which such corporation was, by

the laws of this state, subject, and to such further or other duties

and liabilities as are now or may hereafter be imposed by law

upon railroad corporations of this state, and the provisions of

the stock corporation law concerning reorganization of corpora-

tions shall apply to, and in respect of, every such successor rail-

road corporation. An exemplified copy of the certificate or cer-

tificates of incorporation, under and by virtue of which any such

corporation is created in any other state, and a certified copy of

the judgment or decree of any court sitting in any other state,

under which said railroad shall have been sold, and a certified

copy of the order or judgment or decrfee of confirmation and

approval required by the preceding section, or of the order, judg-

ment or decree of the court of this state, or of the United States

in this state, which decreed the sale, confirming the same, shall

be filed in the oflBce of the secretary of state for this state, and

in the office of the courty* clerk of the county where its principal

business office in this state is or shall be located.
Thu3 amended by chap. 356, Laws of 1896.

§ 3 of chap. 356, Laws of 1896; This act shall take effect immediately,
and shall apply in respect of decrees, foreclosures, sales, conflrmations,
reorganizations and incorporations, whether heretofore or hereafter made,
provided, however, that nothing in this act shall affect any action or pro-
ceeding pending in any court, on or before the first day of April, eighteen
hundred and ninety-six, to establish the invalidity of any foreclosure or
reorganization theretofore had, or to enforce any judgment or claim arising
before such foreclosure or reorganization.

Lease of road.

§ 78. Any railroad corporation or any corporation owning or

operating any railroad or railroad route within this state may

* So in original.
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contract with any other such corporation for the use of their

respective roads or routes, or any part thereof, and thereafter

use the same in such manner and for such time as may be pre-

scribed in such contract. Such contract may provide for the

exchange or guaranty of the stock and bonds of either of such

corporations by the other and shall be executed by the contract-

ing corporations under the corporate seal of each corporation,

and if such contract shall be a lease of any such road and for a

longer period than one year, such contract shall not be binding

or valid unless approved by the votes of stockholders owning at

least two-thirds of the stock of each corporation which is repre-

sented and voted upon in person or by proxy at an annual

meeting of the stockholders for the purpose of electing directors,

called in the manner prescribed by law, provided that the notice

of such meeting shall state that one of the purposes thereof will

be the approval of such lease, or at a meeting, called

separately fpr that purpose upon a notice stating the time, place

and object of the meeting, served at least thirty days previously

upon each stockholder personally, or mailed to him at his post

oflSce address and also published at least once a week, for four

weeks successively, in some newspaper printed in the city, town

or county where such corporation has its principal offlce, and

there shall be indoT^sed upon the contract the certificate of the

secretaries of the respective corporations under the seals thereof,

to the effect that the same has been approved by such votes of

the stockholders, and the contract shall be executed in dupli-

cate and filed in the ofiSces where the certificates of incorpora-

lion of the contracting corpprations are filed. The road of a

corporation cannot be used under any such contract in a manner

inconsistent with the provisions of law applicable to its use by

the corporation owning the same at the time of the execution

of the contract. Such contracts shall be executed by the corpora-

tions, parties thereto, and proved and acknowledged in such

manner as to entitle the Same to be recorded in the oflSce of the

clerk or register of each county through or into which the road

so to be used shall run. If any contract so recorded shall be
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or has been terminated by the contracting corporations in pur-

suance of resolutions of their respective boards of directors prior

to the time specified in such contract for the termination thereof,

then the contracting corporations shall execute, acknowledge and

procure to be recorded in each oflQce where such contract is

recorded a certificate to the effect that such contract has been

terminated, stating the date of the termination thereof, and said

certificates so recorded shall be presumptive evidence of the term-

ination of such contract accordingly. Nothing in this section

shall apply to any lease in existence prior to May first, eighteen

hundred and ninety-one.
Thus amended by chap. 695, Laws of 1905.

Lessees of railroad may acquire stock therein.

§ 79. Any railroad corporation created by the laws of this

state, or its successors, being the lessee of the road of any other

railroad corporation, may take a surrender or transfer of the

capital stock of the stockholders, or' any of them in the corpora-

tion whose road is held under lease, and issue in exchange there-

for the like additional amount of its own capital stock at par, or

on such other terms and conditions as may be agreed upon

between the two corporations; and whenever the greater part of

the capital stock of any such corporation' shall have been so

surrendered or transferred, the directors of the corporation tak-

ing such surrender or transfer shall thereafter, on a resolution

electing so to do, to be entered on their minutes, become ex-oflScio

the directors of the corporation whose road is so held under

lease, and shall manage and conduct the affairs thereof, as pro-

vided by law ; and whenever the whole of such capital stock

shall have been so surrendered or transferred, and a certificate

thereof filed in the oflSce of the secretary of state, under the com-

mon seal of the corporation to whom such surrender or transfer

shall have been made, the estate, property, rights, privileges and

franchises of the corporation whose stock shall have been so

surrendered or transferred, shall thereupon vest in and be held

and enjoyed by the corporation, to whom such surrender or
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transfer shall have been made, as fully and entirely, and without

change or diminution, as the same were before held and enjoyed,

and be managed and controlled by the board of directors of the

corporation, to whom such surrender or transfer of such stock

shall have been made, and in the corporate name of such cor-

poration. Where stock shall have been so surrendered or trans-

ferred, the existing liabilities of the corporation, and the rights

of the creditors and of any stockholder not surrendering or trans-

ferring his stock, shall not be affected thereby.

Consolidation and lease of parallel lines prohibited.

§ 80. No railroad corporation or corporations owning or oper-

ating railroads whose roads run on parallel or competing lines,

except street surface railroad corporations, shall merge or con-

solidate, or enter into any contract for the use of their respective

roads, or lease the same, the one to the other, unless the board

of railroad commissioners of the state or a majority of such

board shall consent thereto.
Thus amended by chap. 676, Laws of 1892.

Mortgagee may purchase at foreclosure sale.

§ 81. Any mortgagee of the property and franchises of any

railroad corporation may become the purchaser of the same at

any sale thereof under the mortgage, upon foreclosure by adver-

tisement, or under a judgment, or decree, or otherwise, and hold

and use the same, with all the rights and privileges belonging

thereto or connected therewith for the period of six months, and

convey the same to any railroad corporation.

Certificates of stock, may be issued after foreclosure in certain

cases.

§ 82. If any person or corporation shall be entitled to cer-

tificates of stock subscribed to and paid for in any railroad cor-

poration whose property and franchises have been sold under

mortgage foreclosure, and such certificates have not been issued

before foreclosure, the ofQcers of the corporation shall, at any

time within six months after the foreclosure sale issue and

deliver to the person or corporation entitled thereto, upon demand,
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such certificates of stock, which shall have all the force and

efifect and confer npon the holder all the rights which he would

have had if such certificates of stock had been issued at the time

of the payment of the subscription thereto.

Liabilities of reorganized railroad corporations.

§ 83. A railroad corporation, reorganized under the provisions

of law, relating to the formation of new or reorganized corpora-

tions upon the sale of their property or franchise, shall not be

compelled or required to extend its road beyond the portion

thereof constructed, at the time the new or reorganized cor-

poration a,cquired title to such railroad property and franchise,

provided the board of railroad commissioners of the state shall

certify that in their opinion the public interests under all the

circumstances do not require such extension. If such board shall

so certify and shall file in their office such certificate, which cer-

tificate shall be irreversible by such board, such corporation shall

not be deemed to have incurred any obligation so to extend its

road and such certificate shall be a bar to any proceedings to

compel it to make such extension or to annul its existence for

failure so to do, and shall be final and conclusive in all courts

and proceedings whatever. This section shall not authorize the

abandonment of any portion of a railroad which has been con-

structed and operated, or apply to Kings county.

As to other states and foreign countries.

§ 84. All the provisions contained in the several sections of

this act shall extend, apply to and cover the consolidation, lease,

sale or reorganization of any railroad or other corporation here-

tofore or hereafter organized, under the laws of this State, and
any other State or country, to build, lease, buy, sell, maintain

or operate any of the lines or routes of railroads, tunnels, bridges,

ferries or branches or any part 'thereof mentioned in this article,

and any similar lines or routes of railroad, tunnels, bridges,

ferries or any part thereof, constructed or to be located and con-

structed in any foreign country.
This section added by chap. 921, Laws of 1895.
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ARTICLE ly.

Street Surface Railroads.

SeC!TION 90. Street surface railroads; general provision.

91. Consent of property owners and local authorities.

92. Consent of local authorities; how procured.

93. Condition upon which consent shall be given; sale of franchise

at public auction.

94. Proceedings if property owners do not consent.

95. Percentage of gross receipts to be paid in cities or villages;

report of officer^.

96. Extension of route over rivers; terminus in other counties;

when properly owners withhold consent; supreme court may
appoint commissioners.

97. Use of tracks of other roads.

98. Eepair of streets; rate of speed; removal of ice and snow.

99. Within what time road to be built.

100. Motive power.

101. Bate of fare.

102. Construction of road in street where other road is built.

103. Abandonment of part of route.

104. Contracting corporations to carry for one fare; penalty.

105. Effect of dissolution of charter as to consents.

106. Corporate rights saved in case of failure to complete road;

right to operate branches; conditions; former consents rati-

fied; limitations.

* 107. When sand may be used on traqks.

108. Koad not to be constructed upon ground occupied by public

buildings or in public parks.

109. Center-bearing rails prohibited.

110. Bight to cross bridge substituted for bridge crossed for five

years.

111. Protection of employees.

Ilia. Protection to employes.

112*. Protection of employees in the counties of Kings and Queens.

112*. As to payments to cities of the first class.

Street surface railroads; general provisions.

§ 90. The provisions of this article shall apply to every cor-

poration which, under the provisions thereof, or of any other

law, has constructed or shall construct or operate, or has been

or shall be organized to construct or operate, a street surface

*So in original.

12
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railroad, or any extension or extensions, branch or branches

thereof) for public use in the conveyance of persons and prop-

erty for compensation, upon and along any street, avenue, road,

highway, or private property, in any city, town or village, or in

any two or more civil divisions of the State, and every such cor-

poration must comply with the provisions of this article. Any

street surface railroad corporation, at any time proposing to

extend its road or to construct branches thereof, may, from time

to time, make and file in each of the .offices in which its certifi-

cate of incorporation is filed, a statement of the names and descrip-

tion of the streets, roads, avenues, highways and private prop-

erty in or upon which it is proposed to construct, maintain or

operate such extensions or branches. Upon filing any such state-

ment and upon complying with the conditions set forth in section

ninety-one of the railroad law, every such corporation shall have

the power and privilege to construct, extend, operate and main-

tain such road, extensions or branches, upon and along the streets,

avenues, roads, highways and private property named and

described in its certificate of incorporation or in such

statement. Every such corporation, before constructing any

part of its road upon or through any private property

described in its articles of association or certificate of incorpora-

tion or statement, and before instituting any proceeding for the

condemnation of any real property, shall make a map and profile

of the route adopted by it upon or through any private property,

which map and profile shall be certified by the president and

engineer of the company, or a majority of its directors, and shall

be filed in the office of the clerk of the county in which the road

is to be constructed, and all provisions of section six of the act

hereby amended so far as applicable shall apply to the route

so located. If any such street surface railroad company is

unable to agree for the purchase of any such real property, or

of any right or easement therein required for the purpose of its

railroad, or if the owner thereof shall be incapable of selling the

same, or if, after diligent search and inquiry, the name and resi-

dence of Buch owner can not be ascertained, it shall have the
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right to acquire title thereto by condemnation in the manner

and by the proceedings provided by. the condemnatiQn law.

Nothing in this section shall be deemed to authorize a street

railroad corporation to acquire real property within a city by

condemnation.
Thus amended by chap. 933, Laws of 1895.
See, also, chap. 604, Laws of 1892, and chap. 679, Laws of 1893, post.
See 96 App. Div., 471, 178 N. Y., 75.
See 88 App. Div., p. 201.

Consent of property owners and local authorities.

§ 91. A street surface railroad, or extensions or branches

thereof, shall not be built, extended or operated unless the con-

sent in writing acknowledged or proved as are deeds entitled. to

be recorded, of the owners in cities and villages, of one-half in

value, and in towns, not within the corporate limits of a city or

village, of the owners of two-thirds in value, of the property ,

bounded on and also the consent of the local authorities having

control of that portion of a street or highway upon which it is

proposed to build or operate such railroad, extension or branch

shall have been first obtained. Such consents of property own-

ers in the county of Kings which shall be hereafter executed,

may be forfeited unless within sixty days after the execution

thereof, the same shall be recorded in the ofiSce of the register

of such county. Such register i% hereby directed upon the pay-

ment of the proper fees to record all consents left with him for

that purpose in books to be provided by him and paid for out

of the funds provided to meet the expenses of said office. Such

books shall be indexed according to the names of the consenting

property owners and also according to the names of the streets,

roads or other highways upon which the property to 'which the

consent relates shall be boT^nded on. In case the recording of

such consents shall be hindered, delayed or prevented by legal

proceedings in any court or from any other or different cause

not within the control of the corporation upon which such require-

ment is imposed, the time for the performance of such act is

hereby and shall be deemed to be extended for the period covered

by such hindrance, delay or prevention. The consents of property
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owners in one city, village or town, or in any other civil division of

the state, shall not be of any effect in any other city, village or

town or other civil divisions of the state. Consents of property

owners heretofore obtained to the building, extending, operating or

change of motor power shall be effectual for the purposes therein

mentioned and may be deemed to be suflaciently proved and shall

be entitled to be recorded, wherever such consents shall have

been signed, executed or acknowledged before an officer authorized

by law to take acknowledgments of deeds, or before or in the

presence of a subscribing witness, and without regard to whether

or not the subscribing witness shall have affixed his signature in

the presence of the subscriber, provided that the proof of such

signing, execution or acknowledgment shall have been made by

such subscribing witness in the manner prescribed by chapter

three, part two of the revised statutes. In cities the common

council, acting subject to the power now possessed by the mayor

to veto ordinances ; in villages the board of trustees, and in towns

the commissioner or commissioners of highways shall be the local

authorities referred to; except that in villages where the control

of the streets is vested in any other board or authorities, such

other board or authorities shall be the local authorities referred

to, and the consent of such other board or authorities hereafter

or heretofore obtained shall be sufficient ; if in any city or county

the exclusive control of any street, avenue or other property,

which is to be used or occupied by any such railroad, extension

or branch, is vested in any other authority, the consent of such

authority shall also be first obtained. The value of the property

above specified shall be ascertained and determined by the assess-

ment roll of the city, village or town in which it is situated,

completed last before the local authorities shall have given their

consent, except property owned by such city, village or town, or

by the state of New York, or the United States of America, the

value of which shall be ascertained and determined by making

the value thereof to be the same as is shown by such assessment

roll to be the value of the equivalent in size and frontage of the

adjacent property.on the same street or highway; and the consent
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of the local authorities shall operate as the consent of such city,

village or town as the owners of such property. Whenever here-

tofore or hereafter a railroad has been or shall fee constructed

and put in operation for one year or the motive power thereon

has been of shall be changed and put in operation for a similar

length of time, such facts shall be presumptive evidence that the

requisite consents of local authorities, property owners and other

authority to the construction, maintenance and operation of such

railroad or change of motive power have been duly obtained. No
consent of local authorities heretofore given shall be deemed in-

valid because of any portion of the road or route consented to

not being connected with an existing road or route of the corpora-

tion obtaining or acquiring such consent and all statements of

extension filed under section ninety of this article in reference

to the route or part thereof described in any consent of local

authorities are hereby ratified and confirmed, whether the same

were filed before or after the obtaining or acquiring of such con-

sents, provided, however, that nothing herein contained shall be

construed to affect any portion of a street surface railroad which

is. now in or upon any portion of a street which is under the

jurisdiction of a park department in any city containing a popu-

lation of over twelve hundred thousand inhabitants.
Thus amended by chap. 650, Laws of 1905.

See chap. 379, Laws of 1902, post.

See 48 Misc. 162.

See provisions of Greater New York Charter, Cities of the Second Clas%
Charter, and Village Law, printed hereinafter.

Consent of local authorities; how procured.

§ 92. The application for the consent of the local authorities

shall be in writing and before acting thereon such authorities

shall give public notice thereof and of the time and place when

it will first be considered, which notice shall be published daily

in any city for at least fourteen days in two of its daily news-

papers if there be two, if not, in one, to be designated by the

mayor, and in any village or town for at least fourteen days in

a newspaper published therein, if any there shall be, and if none,

then daily in two da-iy newspapers if there be two, if not, one
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published in the city nearest such village or town. Such con-

sent must be upon the expressed condition that the provisions

of this article pertinent thereto shall be complied with, and shall

be filed in the office of the clerk of the county in which such

railroad is located. Whenever the consent of the common coun-

cil of a city is applied for, the first consideration, of which

notice is hereby required, may be by committee of such common

council. Any such notice, publication or consideration hereto-

fore or hereafter given, made or had in substantial conformity

with the requirements of this section, is and shall be sufficient

notice, publication and consideration for all the purposes hereof

notwithstanding any conflicting provision of any local or special

act or charter.
Thus amended by chap. 434, Laws of 1893.

Condition upon which consent shall be given; sale of franchise

at public auction.

§ 93. The consent of the local authorities in cities containing

twelve hundred and fifty thousand inhabitants or more, accord-

ing to the last federal census or state enumeration, must contain

the condition that the right, franchise and privilege of using any

street, road, highway, avenue, park or public place shall be sold

at public auction to the bidder who will agree to give the city

the largest percentage per annum of the gross receipts of such

corporation, with a bond or undertaking in such form and

amount and with such conditions and sureties as may be

required and approved by the comptroller or other chief fiscal

officer of the city, for the fulfillment of such agreement and for

the commencement and completion of its railroad within the

time designated by law and for the performance of such addi-

tional Conditions as the local authorities in their discretion may
prescribe. Whenever such consent shall provide for the sale

at public auction of the right to construct and operate a branch

or extension of an existing railroad, suCh consent shall provide

that but one fare shall be exacted for passage over such branch

or extension and over the line of road which shall have applied
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therefor; and further, that if such right shall be purchased by

any corporation other than the applicant, that the gross receipts

from joint business shall be divided in the proportion that the

length of such extension or branch so sold shall bear to the

entire length of the road whether owned or leased which shall

have applied therefor and of such branch or extension, and that

if such right shall be purchased by the applicant, the percentage

to be paid shall be calculated on such portion of its gross receipts

as shall bear the same proportion to the whole value thereof

as the length of such extension or branch shall bear to the entire

length of its road, whether owned or leased. The bidder to

whom such right, franchise and privilege may be sold must be

a duly incorporated railroad corporation of this state, organized

to construct, maintain and operate a street railroad in the

city for which such consent may be given; but' no such cor-

poration shall be entitled to bid at such sale unless at least five

days prior to the day fixed for such sale, or five days prior to

the day to which such sale shall have been duly adjourned, the

corporation shall have filed with the comptroller or other chief

fiscal officer of the city, a bond in writing and under seal, with

sufficient sureties, to be approved by such comptroller or ofiflcer,

conditioned that if such right, franchise and privilege shall be

sold to such corporation, to pay to the city where such railroad

is situated the sum of fifty thousand dollars as liquidated dam-

ages and not by way of penalty in the event of the failure of

such bidder to fulfill the terms of sale, comply with the pro-

visions of this article pertinent thereto, and complete and

operate its railroad according to the plan or plans and upon the

route or routes fixed for its construction within the time here-

inafter designated for the construction and completion of its

railroad, and also conditioned to pay to the corporation first

applying for the consent, if it shall not be the successful bidder,

the necessary expenses incurred by such corporation prior to

the sale pursuant to the requirements and direction of the local

authorities, within twenty days after such sale and upon the

certificate of the comptroller or, other officer conducting the
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same as to the sum or amount to be paid. Notice of the time

and place and terms of sale, and of the route or routes to be

sold, and of the conditions upon which the consent of the local

authorities to the construction, operation and extension of such

street railroad will be given, must be published by such authori-

ties for at least three successive weeks, and in any city having

two or more daily newspapers, at least three times a week in

two of such papers to be designated by the mayor, and in any

city where two daily papers are not published, at least once a

week in a newspaper published therein to be designated by the

mayor. The comptroller or other chief fiscal officer of the city

shall attend and conduct such sale and may adjourn the same,

but not more than four weeks in all, unless further adjourn-

ments should, in his discretion, be necessary by reason of the

pendency of legal proceedings, and shall cancel any bid if in

excess of the gross receipts, leaving in force the highest bid not

in excess, or if the bidder shall not have furnished adequate

security entitling such bidder to bid, or shall otherwise fail to

comply with the terms and conditions of sale, and shall resell

the consent and license in the same manner as hereinbefore pro-

vided for the first sale. The bidder who may build and operate

such railroad shall at all times keep accurate books of account

of the business and earnings of such railroad, which books shall

at all times be subject to the inspection of the local authorities.

In. the event of the failure or refusal of the corporation operating

or using such railroad to pay the rental or percentages of gross

earnings agreed upon, and after notice of not less than sixty

days to pay the same, the local authorities interested therein

may apply to any court having jurisdiction upon at least twenty

days notice to such corporation, and after it shall have had an

opportunity to be heard in its, defense, for judgment declaring

the consent and right to operate and use such railroad forfeited

and authorizing the sale again of the same in the manner here-

inbefore prescribed, provided, however, that no such resale of

any such consent and right hdi-etofore granted shall be author-

ized except upon the condition that the same shall be subject
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to all liens and incumbrances existing on said railroads at the

time such forfeiture may have been declared. All consents here-

after given by the local authorities, unless it be otherwise pro-

vided in such consent or in some renewal thereof may be for-

feited at the expiration of two years thereafter, and every con-

sent by the local authorities of any city of the first class or of

any city, town or village now embraced within the corporate

limits of any city of the first class heretofore given to or

acquired or owned by any street surface railroad corporation,

since January first, eighteen hundred and ninety, is hereby rati-

fied and confirmed, and shall be deemed to be in full force and

effect, and shall continue until and including December thirty-

first, nineteen hundred and three when it may be forfeited unless

prior thereto the required consent of property owners, or deter-

minations by the appellate division of the supreme court, in lieu

thereof, shall have been first obtained. The board of sinking

fund commissioners of any city shall have power to reduce,

compromise or release any obligation or liability to the mayor,

aldermen and commonalty of such city under the provisions of

chapter six hundred and forty-two of the laws of eighteen hun-

dred and eighty-six, or of this chapter whenever, in the opinion

of such board, such release or compromise shall be just or

{equitable, or for the public interest, the reason for any such

release or compromise to be stated in the recorded proceedings

of such board. No lease by any company organized under sec-

tion two of the railroad law and owning a right, privilege or

franchise of using any street, avenue, highway or public place

for railroad purposes, which has heretofore been sold under

the provisions of this section, hereafter made to any street sur-

face railroad company which is not subject to the payment of

any percentage pursuant to this section, and which is not organ-

ized for the purpose of operating a railroad in a city of the first

class, shall be valid until the leased company shall have filed

in the office of the secretary of state and in the office of the

clerk of the county where its certificate of incorporation is filed,

its acceptance in writing and under its corporate seal of the
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provisions of tliis section as now amended ; and npon sucli

acceptance being filed, the total percentage amount thereafter

to be paid annually under this section and under section ninety-

five of this act, shall be at the rate of five per centum of the

gross receipts derived from the operation of the roads of the

lessor and lessee companies considered as one system. The

lessee company, at the time of filing its acceptance aforesaid,

shall also file in the same offices a bond to the people of the state,

executed in duplicate by it and a surety company authorized by

law to act as surety on bonds and undertakings, in the penal

sum of fifty thousand dollars, and conditioned for the faithful

payment annually of the total percentage aforesaid, and such

bond shall be deemed to be a full compliance with the condition

for a bond or undertaking required by this section to be pro-

vided for in the conditions of the consent of the local authorities

and shall supersede any such bond or undertaking theretofore

given. Whenever it shall be desired to unite two street surface

railroad routes at some point not over one-half mile from such

respective lines or routes, and establish by the construction of

such connection, a new route for public travel, and the corpora-

tion or corporations owning or using such railroads shall con-

sent to operate such connection as a part of a continuous route

for one fare, and it shall appear to the local authorities that such

connection cannot be operated as an independent railroad with-

out inconvenience to the public, but that it is to the public

advantage that the same should be operated as a continuous line

or route with existing railroads, or whenever for the purpose of

connecting with any ferry or railroad depot, it shall be desired

to construct an extension or branch not more than one-half mile

in length, of any street surface railroad corporation, no sale of

such franchise shall be made as provided in this section, but any

consent of the local authorities for the construction and opera-

tion of such connection, extension or branch shall provide that

the corporation or corporations operating such connection, exten-
sion or branch shall pay into the treasury of said city annually

the percentage provided for extensions or branches in section
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ninety-five of this chapter, for the purposes, at the times, in the

manner and upon the conditions set forth in such section. The

provisions of this section as now amended shall apply to all

cities of the first class, but nothing herein contained shall be

construed as superseding, repealing or modifying any provision

of the chartei" of any city, village or town, nor as modifying or

affecting the terms of a certain contract bearing date January

first, eighteen hundred and ninety-two, entered into by and

between the city of Buffalo and the various street surface rail-

road corporations therein named in such contract, except that

the provisions of this act as amended, which continue and con-

firm the consents of local authorities shall apply to street sur-

face railroads in the city of Buffalo, as well as in other cities of

the first-class. This section shall not modify or affect any con-

tract heretofore entered into between a street surface railroad

corporation and any city of the third class, town or village regu-

lating the payment of percentages or paving of streets, and any

city of the third class, town or village, is hereby authorized to

enter into any such form of contract with any street surface rail-

road corporation, and any such contract heretofore entered into

is hereby ratified and confirmed. The local authorities may, in

their discretion, make their consent to depend upon any further

conditions respecting other or further security, or deposit, suit-

able to secure the construction, completion and operation of the

railroad within any time not exceeding the period prescribed in

this article and respecting the character, quality or motive

power of the road to be completed and respecting the grouping

of streets, avenues, and highways into one route, or into several

routes, for the purpose of a single sale of the franchise, right or

privilege for all the routes collectively, or of the separate sale

for each route or street, as said local authorities may think

expedient and respecting the payment of the percentage agreed

to be paid at the sale upon all the lines operated by the success-

ful bidder within the city and respecting any matter involved in

or affecting the computation of percentage payments and respect-

ing the use of the railroads to be constructed under the consent
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by any other company and respecting the interchange of traflBc

and division of fares between the company operating such rail-

roads and any other company,, and respecting the application of

any provision herein contained as to carriage of passengers for

single fare and the division of gross receipts and the payment of

percentages to the line leased or operated under contract by the

applicant for an extension, and also respecting any other matter

concerning which, in their judgment, further conditions would be

for the public interest. Any and all consents, sales and proceed-

ings heretofore granted, made or taken in substantial compliance

with the provisions of this section, as now last amended, are

hereby approved, ratified and confirmed, and any purchaser or

successor to or transferee of the rights of the purchaser of any

right or privilege heretofore sold substantially in accordance

with the provisions of this section as now amended, is authorized

to acquire the requisite consents of property owners, or, in lieu

thereof, determinations by the appellate division of the supreme

court, and to proceed with the construction of its road, at any

time within three years hereafter.
Thus amended by chap. 494, Laws of 1901.
See section 77, Greater New York Charter; cities of the second class act;

section 112, Railroad Law, post.

Proceedings if property owners do not consent.

§ 94. If the consent of property owners required by any pro-

vision of this article can not be obtained, the corporation failing

to obtain such consents may apply to any general term of the

supreme court held in the department in which it is proposed

to construct its road for the appointment of three commissioners

to determine whether such railroad ought to be constructed and

operated. Notice of such application must, at least ten days

prior thereto, be served, personally, upon each non-consenting

property owner by delivering the same to the person to whom
such property is assessed upon such assessment-roll or by duly

mailing the same, properly folded and directed, to such property

owner at his post-oflBce address with the postage prepaid thereon.

If the person upon whom service is to be made is unknown, or
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his residence and post-ofiSce address are unknown and cannot by

reasonable diligence be ascertained, service of such notice may

be made by publishing the same in such newspaper of the county

as the court may direct, at least once a week for two successive

weeks. Upon due proof of service of such notice the court to

which the application is made shall appoint three disinterested

persons, who shall act as commissioners, and who shall, within

ten days after their appointment, cause public notice to be given

of their first meeting in the manner directed by the court, and

may adjourn from time to time, until all their busings is com-

pleted. Vacancies may be flllted by the court after such notice to

parties interested as it may deem proper to be given; and the

evidence taken before as well as after the happening of the va-

cancy shall be deemed to be properly before such commissioners.

After a public hearing of all parties interested, the commissioners

shall determine whether such railroad ought to be constructed

and operated, and shall make a report thereon, together with

the evidence taken, to the general term, within sixty days after

appointment, unless the court, or a judge thereof, for good cause

shown, shall extend such time; and their determination that

such road ought to be constructed and operated, confirmed by

such court, shall be taken in lieu of the consent of the property

owners hereinbefore required. The commissioners shall each

receive ten dollars for each day spent in the performance of their

duties and their necessary expenses and disbursements, which
»

shall be paid by the corporation applying for their appointment.
Thus amended by chap. 676, Laws of 1892.

Percentage of gross receipts to be paid in cities or villages;

report of ofHcers.

§ 95. Every corporation building or operating a railroad or

branch or extension thereof, under the provisions of this article,

or of chapter 252 of the laws of 1884, within any city of the

state having a population of 1,200,000 or more, shall, for and dur-

ing the first five years after the commencement of the operation

of any portion of its railroad annually, on November first, pay
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into the treasury of the city in which its road is located, to the

credit of the sinking fund thereof, three per cent of its gross

receipts for and during the year ending Septemher thirtieth next

preceding; and after the expiration of such five years, make a

like annual payment into the treasury of the city to the credit of

the same fund, of five per cent of its gross receipts. If a street

surface railroad corporation existing and operating any such

railroad in any such city on May 6, 1884, shall have thereafter

extended its tracks or constructed branches therefrom, and shall

operate such branches or extensions under the provisions of

chapter 252 of the laws of 1884, ot of this article, such corpora-

tion shall pay such percentages only upon such portion of its

gross receipts as shall bear the same proportion to its whole

gross receipts as the length of such extension or branches shall

bear to the entire length,of its line. In any other incorporated

city or village the local authorities shall have the right to

require, as a condition to their consent to the construction,

operation or extension of a railroad under the provisions of this

article, the payment annually of such percentage of gross

receipts, not exceeding three per cent, into the treasury of the

city or village as they may deem proper. In case of extension

the amount to be paid shall be ascertained in the manner hereto-

fore provided. The corporation failing to pay such percentage

of its gross earnings shall, after November first, pay in addition

thereto five per cent a month on such percentage until paid. The

president and treasurer of any corporation required by the pro-

visions of this article to make a payment annually upon its gross

receipts shall, on or before November first in each year make

a verified report to the comptroller or chief fiscal officer of the

city of the gross amount of its receipts for the year ending Sep-

tember thirtieth, next preceding, and the books of such corpora-

tion shall be open to inspection and examination by such comp-

troller or officer, or his duly appointed agent, for the purpose of

ascertaining the correctness of its report as to its gross receipts.

The corporate rights, privileges and franchises acquired under

this article or such chapter by any corporation, which shall fail
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to comply with all the provisions of this section, shall be forfeited

to the people of the state, and upon judgment of forfeiture ren-

dered in an action brought in the name of the people by the

attorney-general, shall cease and determine.
Thus amended by chap. 676, Laws of 1892.

See Greater New York Charter; cities of the second class act; chap. 637,

Laws of 1901, post.

Extension of route over rivers ; terminus in other counties ; when
property owners withhold consent; supreme court may
appoint Commissioners.

§ 96. Any street railroad in operation in this state, which

shall, by a two-thirds vote of its directors, decide to extend the

route of its road, so as to cross a river over and by any bridge

now or hereafter constructed under the provisions of any law

of this state, may so extend their route over and across such

bridge upon such terms as may be mutually agreed upon between

it and such bridge company, and may locate the terminus of their

road in the county adjoining the one in which their road is now

located and in operation, upon first obtaining the consent of such

bridge company or its lessees, and the consent of the owners of

one-half in value of the property bounded on, and the consent

also of the local authorities having the control of that portion

of a street or highway upon which it is proposed to construct or

operate such railroad, or in case the consent of such property

owners cannot be obtained the appellate division of the supreme

court in the district in which it is proposed to be constructed

may, upon application, appoint three commissioners, who shall

determine after a hearing of all parties interested, whether such

railroad ought to be constructed, or operated, and their determi-

nation, confirmed by the court, may be taken in lieu of the con-

sent of the property owners. Whenever a terminus of any

public viaduct, bridge or bridges, or public viaduct connected

with any bridge or bridges, heretofore or hereafter constructed

in and owned and maintained by any city of the first class, or

town adjoining the same, is or shall be located at or adjacent

to or within one-half mile of the route of any existing street sur-
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face railroad, the corporation owning or operating such railroad

may, irrespective of any provisions otherwise applicable thereto

contained in any general or local act, upon obtaining the consent

of the local authorities and property owners as above provided,

and upon complying with the provisions of the railroad law

applicable thereto, extend its road or route and construct and,

operate its railroad, to, upon and across such viaduct, bridge or

bridges and approaches thereto for the purpose of connecting

with another railroad route not more than one-half mile distant

from such bridge or viaduct so as to afford a continuous ride for

one fare, subject to the provisions of the railroad law, or for the

purpose of reaching the depot, station or terminus of another

railroad not more than one-half mile distant from such bridge

or viaduct. This section shall not apply to any bridge over the

Hudson or East rivers in the counties of New York and Kings,

nor to any bridge or viaduct constructed under the provisions

of any so-called grade crossing law.
Thus amended by chap. 419, Laws of 1901.

See sections 60, 61 and 62, Bailroad Law, ante.

Use of tracks of other roads.

§ 97. Any railroad corporation in this state, whose cars are

run and operated by horses or other motive power, authorized by

this article, upon the surface of the street, excepting in the city

and county of New York, may, for the purpose of enabling it to

connect with and run and operate its cars between its tracks, and

a depot or car-house owned by it, run upon, intersect, and use, for

not exceeding five hundred feet, the tracks of any other railroad

corporation, the cars of which are run and operated in like man-

ner with the necessary connections and switches for the proper

working and accommodation of the cars upon such tracks, and

in .connection with such depot or car-house, upon paying therefor

such compensation as it may agree upon with the corporation

owning the tracks to be so run upon, intersected, and used i and

in case such corporations cannot agree upon the amount of such

compensation, the same shall be ascertained and determined in

the manner prescribed in the condemnation law.
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Repair of streets; rate of speed; removal of ice and snow.

§ 98. Every street surface railroad corporation so long as it

shall continue to use any of its tracks in any street, avenue or

public place in any city or village shall have and keep in per

manent repair that portion of such street, avenue or public place

between its tracks, the rails of its tracks, and two feet in width

outside of its tracks, under the supervision of the proper local

authorities, and whenever required by them to do so, and in

such manner as they may prescribe. In case of the neglect of

any corporation to make pavements or repairs after the expira-

tion of thirty days notice to do so, the local authorities may

make the same at the expense of such corporation, and such

authorities may make such reasonable regulations and ordi-

nances as to the rate of speed, mode of use of tracks, and

removal of ice and snow, as the interests or convenience of the

public may require. A corporation whose agents or servants

willfully or negligently violate such an ordinance or regulation,

shall be liable to such city or village for a penalty not exceeding

five hundred dollars to be specified in such ordinance or

regulation.
Thus amended by chap. 676, Laws of 1892.

See chap. 182, Laws of 1898, post.

See 182 N. Y.. 99.

See 112 App. Div. 581; 186 N. Y. Mem. 4.

Within what time road to be built.

§ 99. In case any such corporation shall not commence the

construction of its road, or of any extension or branch thereof,

within one year after the consent of the local authorities and

property owners or the determination of the appellate division of

the supreme court as herein required, shall have been given or

renewed, and shall not complete the same within three years

after such consents, or determination shall have been obtained,

its rights, privileges and franchises in respect of such railroad

or extension or branch, as the case may be, may be forfeited.

If the performance of any act required by the railroad law or

any prior acts within the times therein prescribed, is hindered,

delayed or prevented by legal proceedings in any court, such

13
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court may also extend such time for such period as the court

shall deem proper or if the performance of any act required by

said article within the times therein prescribed is hindered,

delayed or prevented by works of public improvement, or from

any other or different cause, not within the control of the corpora-

tion upon which such requirement is imposed, the time for the

performance of such act is hereby and shall be deemed to be

extended for the period covered by such hindrance, delay or pre-

vention. The time for compliance with any requirement in this

or any former act, by a street surface railroad corporation incor-

porated for the purpose of constructing a street surface railroad

and which has prior to the passage of this act obtained or shall

prior to June thirtieth, nineteen hundred and three obtain such

consents or determination is hereby extended until June thir-

tieth, nineteen hundred and four.

Thus amended by chap. 209, Laws of 1902.

See 106 App. Div. 240; 185 N. Y. 171.

See section 5, Railroad Law, emte.

Motive power.

§ 100. Any street surface railroad may operate any portion

of its road by animal or horse power, or by cable, electricity, or

any power other than locomotive steam power, which said loco-

motive steam power is primarily generated by the locomotive

firopelling the cars, and in the use of which either escaping

steam or smoke is visible, which may be approved by the state

board of railroad commissioners, and consented to by the owners

of one-half of the property bounded on that portion of the rail-

road, with respect to which a change of motive power is pro-

posed; and if the consent of such property owners cannot be

obtained, the determination of three disinterested commissioners,

appointed by the appellate division of the supreme court of the

department in which such railroad is located, in favor of such

motive power, confirmed by the court, shall be taken in lieu of the

consent of the property owners. The consent of the property
owners shall be obtained and the proceedings for the appoint-
ment and the determination of the commissioners and the con-
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finnation of their report shall be conducted in the manner pre-

scribed in sections ninety-one and ninety-four of this article, so

far as the same can properly be made applicable thereto. Any
railroad corporation making a change in its motive power under

this section, may make any changes in the construction of its road

or roadbed or other property rendered necessary by the change

in its motive power. Where a street surface railroad in the

counties of Herkimer and Hamilton is located wholly outside

the limits of an incorporated city or village, such railroad may,

with the approval of the state board of railroad commissioners

be operated by locomotive steam power, provided that such

steam power is generated by oil from and including April fif-

teenth to and including November thirtieth, and by either oil or

coal from and including December first to and including April

fourteenth.
Thu3 amended by chap. 553, Laws of 1901.
See chap. 597, Laws of 1898, post.

Rate of fare.

§ 101. No corporation constructing and operating a railroad

under the provisions of this article, or of chapter two hundred

and fifty-two of the laws of eighteen hundred and eighty-four,

shall charge any passenger more than five cents for one continu-

ous ride from any point on its road, or on any road, line or

branch operated by it, or under its control, to any other point

thereof, or any connecting branch thereof, within the limits of

any incorporated city or village. Not more than one fare shall

be charged within the limits of any such city or village, for pas-

sage over the main line of road and any branch or extension

thereof if the right to construct such branch or extension shall

have been acquired under the provisions of such chapter or of

this article; except that in any city of the third class, or incor-

porated village, it shall be lawful for such corporation to charge

and collect as a maximum rate of fare for each passenger, ten

cents, where such passenger is carried in a car which overcomes

an elevation of at least four hundred and fifty feet within a

distance of one and a half miles. This section shall not apply
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to any part of any road constructed prior to May six, eighteen

hundred and eighty-four, and then in operation, unless the cor-

poration owning the same shall have acquired the right to extend

such road, or to construct branches thereof under such chapter,

or shall acquire such right under the provisions of this article, in

which event its rate of fare shall not exceed its authorized rate

prior to such extension. The legislature expressly reserves the

right to regulate and reduce the rate of fare on any railroad con

structed and operated wholly or in part under such chapter or

under the provisions of this article.

Thus amended by chap. 688, Laws of 1897.

See 111 App. Div. 39 j 187 N. Y. 48.

Construction of road in street where other road is built*

§ 102. No street surface railroad corporation shall construct,

extend or operate its road or tracks in that portion of any street,

avenue, road or highway, in which a street surface railroad is or

shall be lawfully constructed, except for necessary crossings, or,

in cities, villages and towns of less than one million two hun-

dred and fifty thousand inhabitants over any bridges, without

first obtaining the consent of the corporation owning and main

taining the same, except that any street surface railroad com

pany may use the tracks of another street surface railroad com-

pany for a distance not exceeding one thousand feet, and if in a

city having a population of less than thirty-five thousand inhabit-

ants, except Long Island City, for a distance not exceeding fifteen

hundred feet, and in cities, villages and towns of less than one

million two hundred and fifty thousand inhabitants, shall have

the right to lay its tracks upon, and run over and use any bridges

used wholly or in part as a foot-bridge, whenever the court upon

an application for commissioners shall be satisfied that such

use is actually necessary to connect main portions of a line to

be constructed or operated as an independent railroad, or to

connect said railroad with a ferry, or with another existing rail-

road, and that the public convenience requires the same, in

which event the right to use shall only be given for a compensa-

tion to an extent and in a manner to be ascertained and deter-
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mined by commissioners to be appointed by the conrts as is pro-

vided in the condemnation law, or by the board of railroad com-

missioners in cases where the corporations interested shall unite

in a request for such board to act. Such commissioners in deter-

mining the compensation to be paid for the use by one corpora-

tion of the tracks of another shall consider and allow for the

use of the tracks for all injury and damage to the corporation

whose tracks may be so used. Any street surface railroad cor-

poration may, in pursuance of a unanimous vote of the stockhold-

ers voting at a special meeting called for that purpose by notice in

writing, signed by a majority of the directors of such corporation,

stating the time, place and object of the meeting, and serving

upon each stockholder appearing as such upon the books of the

corporation, personally or by mail, at his last known post-oflBce

address, at least sixty days prior to such meeting, guarantee the

bonds of any other street surface railroad corporation whose

road is fully or partly in the same city or town or adjacent cities

or towns.
Thus amended by chap. 693, Laws of 1894.

Abandonment of part of route.

§ 103. Any street surface railroad corporation may declare

any portion of its route which it may deem no longer necessary

for the successful operation of its road and convenience of the

public to be relinquished or abandoned. Such declaration of

abandonment must be adopted by the board of directors of the

corporation under its seal, which shall be submitted to the stock-

holders thereof at a meeting called and conducted in the same

manner as required by law for meetings of stockholders for the

approval of leases by railroad corporations for the use of their

respective roads. If the stockholders shall, at such meeting,

ratify and adopt such declaration of abandonment, the secretary

of the company shall so certify under the seal of the corporation,

upon such declaration. Such declaration shall then be sub-

mitted to the board of railroad commissioners for its approval,

and if approved by such board, such approval shall be indorsed
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•therein or annexed thereto and the declaration so certified and

indorsed shall be filed and recorded in the oflSce of the secretary

of state, and from the time of such filing, such portion of the

route designated in the declaration shall be deemed to be

abandoned.
Thus amended by chap. 478, Laws of 1900.

Contracting corporations to carry for one fare ; penalty.

§ 104. Every such corporation entering into such contract

shall carry or permit any other party thereto to carry between

any two points on the railroads or portions thereof embraced in

such contract any passenger desiring to make one continuous

trip between such points for one single fare, not higher than the

fare lawfully chargeable by either of such corporations for an

adult passenger. Every such corporation shall upon demand,

and without extra charge, give to each passenger paying one

siiigle fare a transfer, entitling such passenger to one continuous

trip to any point or portion of any railroad embraced in such

contract, to the end that the public convenience may be pro-

moted by the operation of the railroads embraced in such con-

tract substantially as a single railroad with a single rate of

fare. For every refusal to comply with the requirements of this

section the corporation so refusing shall forfeit fifty dollars to

the aggrieved party. The provisions of this section shall only

apply to railroads wholly within the limits of any one incor-

porated city or village.

Thus amended by chap. 676, Laws of 1892.

See 179 N. Y., 450, and other decisions of courts on this section, 187 N. Y. 48.

Effect of dissolution of charter as to consents.

§ 105. Whenever any street surface railroad corporation shall

liave been dissolved or annulled, or its charter repealed by an

act of the legislature, the consent of owners of property bounded

on, and the consent of the local authorities having the control

of that portion of a street or highway upon which the railroad

(if such corporation shall have been theretofore constructed and

*So in the originaL
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operated, and the order of the general term confirming the report

of any commissioner that such railroad ought to be constructed

or operated, shall not, nor shall either thereof, be deemed to be

in any way impaired, revoked, terminated or otherwise affected

by such act of dissolution, annulment or repeal, but the same

and each thereof shall continue in full force, efficacy and being.

The right to the further enjoyment and to the use thereof, sub-

sequent to such act of dissolution, annulment or repeal, and of

all the powers, privileges and benefits therein or thereby created,

shall be sold at public auction by the local authorities within

whose jurisdiction such railroad shall be, in the same manner as

is provided in section ninety-three of this article. When such

sale shall have been so made, the purchaser thereat shall have

the right to the further enjoyment and use of such consents and

orders, and of each thereof, and of all the powers, privileges and

benefits therein or thereby created, in like manner as if such

purchaser had been originally named in such consents, reports

and orders; if such purchaser shall be otherwise authorized by

law to. construct, maintain and operate a street surface railroad

within the municipality within which such railroad shall be. '

Thus amended by chap. 676, feaws of 1892.

Corporate rights saved in case of failure to complete road; right

to operate branches; conditions; former consents ratified;

limitations.

§ 106. The corporate existence of and powers of every street

surface railroad corporation, which has completed a railroad

upon the greater portion of the route designated in its certifi-

cate of incorporation, within ten years from the date of filing

such certificate in the office of the secretary of state,, and which

lias operated such completed portion of its railroad continuously

for a period of five years last past, and is now operating the same,

shall continue with like force and effect, as though it had in all

respects complied with the provisions of law with reference to

the time when it should have fully completed its road. Every

such corporation shall have the right to operate any extensions

and branches of its railroad, now constructed and operated by it,

which have been so constructed and operated by it, for a period



Railroad Law.

of ten years last past, with like force and effect, as though the

route of such extensions and branches were designated in its

certificate of incorporation. But every such street railroad cor-

poration is authorized to operate such railroad and any exten-

sions or branches thereof, upon condition that it has heretofore,

or shall hereafter, obtain the consent of the local authorities

having the control of that portion of the streets, avenues or high-

ways included in such railroad, or any extension or branch

thereof, to the construction and operation of the same, and also

upon the condition that it has heretofore or shall hereafter first'

obtain the consent of the owners of one-half in value of the prop-

erty bounded on the portion of the streets, avenues or highways

included in the route of siich railroad, or any extensions or

branches thereof, to the construction and operation of the same,

or in case the consent of such property owners cannot be

obtained, the appellate division of the supreme court of the

department in which such railroad or any extension or branch

thereof is located, may, upon application, appoint three commis-

sioners who shall determine, after a hearing of all the parties

interested, whether such railroad ought to be constructed or

operated, and their determination, confirmed by the court, may

be taken in lieu of the consent of thie property owners. If any

street surface railroad corporation shall have made and filed a

statement or statements of proposed extensions or branches

embracing a line from the boundary of a city or village to the

boundary of another city or village generally parallel with the

route specified in its certificate of incorporation and generally

distant not more than one-half mile therefrom, and shall have

made and filed an agreement of consolidation with some other

street surface railroad corporation formed to build a street rail-

road upon a route continuous or connecting with one or more
of the routes described in such statement or statements of pro-

posed extensions or branches, and thereafter there Shall have

been constructed and operated for a period of, four years a street

surface railroad from such city or village to such other city

or village upon a line embraced in any such proposed exten-
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sions or branches, such consolidated corporation may relinquish

and abandon any unconstructed route or unconstructed portions

of route specified in the certificate of incorporation or in any

statements of proposed extensions or branches of such first-

mentioned corporation by filing in the ofiice of the secretary of

state a copy of a resolution of the board of directors of such

consolidated corporation certified by its president and secretary,

declaring such unconstructed route or unconstructed portions of

route relinquished and abandoned, and thereupon the corporate

rights, powers and franchises of such consolidated corporation

shall be and continue the same as though the certificate of incor-

poration of such constituent corporation had specified the con-

structed and not the unconstructed portions of such route and

p'roposed extensions and branches. All consents heretofore given,

or grants made by local authorities having the control of the

portion of any street, avenue, or highway included in the route of

such railroad, or any extensions or branches thereof, to any such

street surface railroad corporation, are hereby ratified and con-

firmed and declared valid. This section shall be applicable to

any corporations whose lines are wholly within any towns, cities

or villages having less than twenty thousand inhabitants. This

section shall not apply to or affect any railroad corporation in

the city of New York ; nor any special grant made to or authority

conferred upon any street surface railroad corporation by any law

of this state; nor any pending litigation; nor shall it impair

existing rights, privileges or franchises of any street surface rail-

road corporation.
Thus amended by chap. 198, Laws of 1900.
See chap. 604, Laws of 1892; also, chap. 679, Laws of 1893, poat.

When sand and salt may be used on tracks.

§ 107. The owner or operator of any street surface railroad

in cities of this state, may place upon the space between the

rails, and upon the rails of such road sand in sufficient quanti-

ties to prevent the horses traveling thereon from slipping, and

to enable cars operated by mechanical, or electrical appliances

to be safely and properly operated. The owner or operator of

any street surface railroad in cities of this state may use salt in
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necessary quantities, upon the rails of all the switches, curves,

turnouts and crossovers, between the first day of November of

each year and the first day of May following, for the removal of

snow and ice therefrom and to prevent the same from freezing.

The quantity of salt to be used and the manner of applying salt

to the rails, to be under the direction of the city officials having

charge of the streets of said cities.

Thus amended by ehap. 491, Laws of 1899.
See Greater New York Charter.

Road not to be constructed upon ground occupied by public

buildings or in public parks.

§ 108. No street surface railroad shall be constructed or ex-

tended upon ground occupied by buildings belonging to any town,

city, county or to the state, or to the United States, or in public

parks, except in tunnels to be approved by the local authorities

Iiaving control of such parks. Provided however that the com-

missioners of the state reservation at Niagara, by and with the

consent of the commissioners of the land office, may construct,

without expense to the state, street railroad tracks upon and along

that part of the' riverway, so called, between Falls and Niagara

streets, in the city of Niagara Falls, and in their discretion may

grant revokable licenses to street surface railroad companies to

use such tracks upon such terms as said commissioners may
prescribe.
Thus amended by chap. 710, Laws of 1899.

Center-bearing rails prohibited.

§ 109. No street surface railroad corporation shall hereafter

lay down in" the streets of any incorporated city or village of

this state what are known as "center-bearing" rails; but in all

cases, whether in laying new track or in replacing old rails, shall

lay down "grooved" or some other kind of rail not "center-

bearing" approved by the local authorities. Such grooved or

other rail shall be of such shape and so laid as to permit the

paving-stones to come in close contact with the projection which

serves to guide the flange to the car wheel. Where in any city,

the duty of repairing and repaving streets, as distinguished from
the authorization of such paving, repairing and repaving, is
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bj law vested in any local authority other than the common

council of such citv, such other local authority shall be the local

authority referred to in this section.
Thus amended by chap. 676, Laws of 1892.

Right to cross bridge substituted for a bridge crossed for five

years.

§ 110. Should any street surface railroad company have

crossed any bridge as a part of its route for a period of more

than five years and should any other bridge be substituted there-

for at any time, such company shall have the right to cross

such substituted bridge and to lay and use railway tracks thereon

for the transit of its cars and to make all changes and exten-

sions of its route subject to all the provisions of this act, as the

convenient operation of its cars and public convenience may

require.

Added by chap. 676, Laws of 1892.

Protection of employees.

§ 111. Every corporation operating a street surface railroad

in this state, except such as operate a railroad or railroads either

in the borough of Manhattan or Brooklyn, in the city of New

York, shall cause the front and rear platforms of every passenger

car propelled by electricity, cable or compressed air, operated'bn

any division of such railroad which extends in or between towns

or outside of city limits, during the months of December, Janu-

nrj, February and March, except cars attached to the rear of other

cars, to be enclosed from the fronts of the platforms to the fronts

of the hoods, so as to afford protection to any person stationed

by such corporation on such platforms to perform duties in con

nection with the operation of such cars. Every corporation or

person using and operating a car in violation of this section shall

be liable to a penalty of twenty-five dollars per day for each car

so used and operated, to be collected in an action brought by the

attorney-general and to be paid to the treasurer of the state of

New York, or in a suit by the attorney of the municipality in

which the violation of the provision of this act occurs, to be paid

in the treasury of such municipality.
Added by chap. 326, Laws of 1903; see chap. 326, following.
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CHAP. 325, LAWS OF 1903.

AN ACT to amend the railroad law, in relation to the protection of certain

employees of street railroads.
,

Section i. Article four of chapter five hundred and sixty-five of the laws of eighteen

hundred and ninety, entitled " An act in relation to railroads, constituting chapter thirty-

nine of the general laws," is hereby amended by adding thereto a new section to be sec-

tion one hundred and eleven, and to read as follows :

• • ••••••
See section 111 of Railroad Law, aboTc.

5 2- All street surface railroad passenger cars hereafter purchased, built or rebuilt and

operated in the state of New York on and after the passage of this act, except those

owned by any company operating either in the borough of Manhattan or Brooklyn, in

the city of New York shall be constructed in accordance with the provisions of section

one of this act.

§ 3. This act shall take effect December first, nineteen hundred and four. Except that

where the cars of any corporation affected by section one of this act are operated wholly

in cities other than the boroughs of Manhattan or Brooklyn in the city of New York, the

cars belonging to the corpbrations so operated shall be equipped with the enclosures pro-

vided for in section one of this act as follows, viz.: One-third thereof before December

first, nineteen hundred and four, one-third thereof after December first, nineteen hun-

dred and four and before December first, nineteen hundred and five, and the remaininti

one-third thereof after December first, nineteen hundred and five, and before December

first, nineteen hundred and six.

Protection to employes.

§ Ilia. Every corporation operating a street surface railroad

in tlie counties of Albany and Rensselaer shall cause the front

and rear platforms of every car propelled by electricity, cable or

compressed air, during the months of December, January, Febru-

ary and March, except cars attached to the rear of other cars, to

be enclosed from the front and at least one side of the platform to

the hood, so as to afford protection to any person stationed by

such corporation or person on such platforms to perform duties

in connection with the operation of such cars. Platforms on cars

on such street surface railroads used more than one mile outside

the limits of a city shall be completely enclosed from platform

to hood. Every corporation using and operating a car in viola-

tion of this section shall be liable to a penalty of twenty-five dol

lars per day for each car so used and operated to be collected by

the people to the use of the poor of the county in which such

corporation has its principal oflBce, in an action brought by the
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attorney-general or the district attorney of such county. The

supreme court may, on the application of a citizen, direct the

district attorney to bring such action.
Added by chap. 426, Laws of 1903, taking effect Sept. 1, 1904.

Protection of employees in the counties of Kings and Queens.

*§ 112. Every corporation operating a street surface railroad

in the counties of Kings or Queens, shall cause the front and

rear platforms of every passenger car propelled by electricity,

cable or compressed air, operated on any division of such rail-

road during the months of December, January, February and

March, except cars attached to the rear of other cars, to be

enclosed from the fronts of the platforms to the fronts of the

hoods so as to afford protection to any person stationed by

such corporation on such platforms to perform duties connected

with the operation of such cars. Every corporation or person

using and operating a car in violation of such section shall be

liable to a penalty of twenty-flve dollars per day for each car

used and operated, to be collected in an action brought by the

attorney-general and to be paid to the treasurer of the city of

New York, or in a suit by the district attorney of the counties

of Kings or Queens to be paid into the treasury of the city of

New York. One-third of the cars operated by any corporation

in either of the above named counties shall be equippea with

the enclosures provided for in section one of this act on or

before December first, nineteen hundred and five, one-third thereof

after December first, nineteen hundred and five, and before De-

cember first, nineteen hundred and six, and the remaining one-

third thereof after December first, nineteen hundred and six,

and before December first, nineteen hundred and seven.

Added by chap. 453, Laws of 1905.

As to payments to cities of the first class.

*§ 112. The board of estimate and apportionment, or if such

board do not exist, the local authorities which have power to

make appropriation of moneys to be raised by taxation, in any

city of the first class, shall have the power in their discretion, to

*So is originaL
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enter into a contract or contracts on behalf of the city with any

railroad corporation or corporations owning or operating street

surface railroads or other railroads in such city, for the purpose

of adjusting any or all differences now existing between sucIj

corporation or corporations and such city with respect to car

license fees, percentages upon gross earnings, rentals and any

other payments, other than taxes upon real and personal prop-

erty and capital stock, payable or claimed to be payable to the

city under existing acts of the legislature, municipal ordinances,

grants by, or contracts with, the municipal authorities or other

wise; and any such contract may provide for the payment of an

annual amount to be ascertained as in such contract provided in

lieu of any or all payments of any of the classes hereinbefore

mentioned, other than taxes. Any such contract which shall be

with a corporation operating lines of railroad by lease may

provide for an annual payment, to be ascertained as in such

contract provided, which shall be in lieu of any or all of the

payments of any or all of said classes, other than taxes upon

real and personal property and capital stock, which would other-

wise be payable in respect of the leased lines so long as the lease

or leases thereof shall continue. The annual payments provided

for in any contract made under the authority of this act shall,

so long as such contract is in force, supersede the payments

which would otherwise be payable by the corporation or cor-

porations making such contract and in lieu of which the annual

payments provided for in such contract are substituted. Any
contract made hereunder may, with the approval of the muni-

cipal authorities by jvhom the contract was made or their suc-

cessors in oflice, be modified from time to time by the parties

thereto for the purpose of meeting changed conditions. No
contract shall be made or modified hereunder without the writ-

ten consent and approval of the mayor and of the comptroller or

other chief financial ofQcer of the city.
Added by chap. 651, Laws of 1905.

See sections 93 and 95, Railroad Law, ante; chap. 637, Laws 1901, post.
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ARTICLE V.

•Other Railroads in Cities and Counties.

Section 120. Application for railway; commissioners.

121. Oath and bond of commissioners.

122. First meeting of commissioners.

'

123. Determination of necessity of railroad and route.

124. Adoption of plans and terms upon which road shall be built.

125. Appraisal of damages and deposit of money as security.

126. Shall prepare certificate of incorporation; proviso as to for-

feiture.

127. Organization.

128. Commissioners to deliver certificate; affidavit of directors.

129. Powers.

130. Crossing of horse railroad track.

131. Where route coincides with another route.

132. Commissioners; to transfer plans, etc.

133. Commissioners to file report; confirmation thereof.

134. Pay of commissioners.

135. Quorum; term of office; removal; vacancies in board of com-

missioners.

136. Abandonment or change of route; new commissioners; their

power and proceedings.

137. Increased deposit; when and how required.

138. Trains to come to full stop, etc.

139. Gates or vestibule doors.

140. Penalty for violation of this article.^

141. Sections to be printed and posted.

142. Extension of time.

Application for railway; commissioners.

§ 120. Upon the application of at least fifty reputable house-

holders and taxpayers of any county or city, verified upon oath

liefore a justice of the supreme court, that there is need in said

county or city of a steam railway in the streets, avenues and

public places thereof for the transportation of passengers, mails

or freight, the board of supervisors of such county may, within

thirty days thereafter by resolution, approve of the application,

and authorize its presentation to the supreme court, and if the

railway is to be built wholly within the limits of a city, upon

the application of a like number of householders and taxpayers

*See Rapid Transit Act, also chap. 294, Laws of 1891, post.
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of the city to the mayor thereof, such mayor may, within thirty

days thereafter, indorse upon the application his approval and

direction that it may be presented to the supreme court, and if

the railway is to be built, partly within the limits of a city and

partly without, such application shall be approved, both by the

mayor of the city and the board of supervisors of the county, and

its presentation to the supreme court authorized by them, and

upon the presentation of such application so approved and

authorized to a special term of the supreme court, held in the

district where such railway is to be built, or some part thereof,

the court may appoint five commissioners, residents of the city

if the railway is to be built wholly within the city, and of the

county, if it is to be built wholly or partly outside of the limits

of a city, to determine the necessity of such railroad, the route

thereof, the time within which and the conditions upon which it

shall be constructed, the damages to the property owners along

the line thereof and all the matters lawfully submitted to them,

and discharge the duties imposed upon them by law.

Oath and bond of commissioners.

§ 121. Within ten days after his appointment and before enter-

ing upon the discharge of any of the duties of his office, each

commissioner shall take and subscribe the constitutional oath of

office, which shall be filed in the office of the clerk of the county

and shall execute a bond to the people of the state in the penal

sum of twenty-five thousand dollars, with two or more sureties,

to be approved by a justice of the supreme court of the depart-

ment in which the railway is to be built and conditioned for the

faithful performance of the duties of the office, which bond shall

be filed in the office of the clerk of the county.

First meeting of commissioners.

§ 122. Within fifteen days after their appointment, the com-
missioners shall meet in some convenient place in the county or

city and organize themselves as a board with appropriate officers.
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Determination of necessity of railroad and route.

§ 123. The commissioners sliall, within thirty days after such

organization, determine upon the necessity of such steam rail-

road, and if they find it to be necessary, they shall, within sixty

.days after such organization, fix and determine the route there-

for, and shall have the exclusive power to locate such route, over,

under, through or across the streets, avenues, places or lands in

such county or city, and to provide for the connection or junction

with any other railway or bridge, if the consent of the owners

of one-half in value of the property bounded on and the consent

of the local authorities having control of that portion of a street

or highway, upon which it is proposed to construct or operate

such railway have been first obtained. If the consent of such

property owners can not be obtained, the determination of three

commissioners appointed by the general term of the supreme

court of the department where the railroad is to be constructed,

made after due hearing of all parties interested, and confirmed

by the court, that such railway ought to be constructed and

operated, may be taken in lieu of the consent of such property

owners. No such railway shall be located in or upon such por-

tion of any street, avenue, place or lands in such county as are

now occupied by an elevated or underground railway or in which

such a railway has already been authorized by law to be so located

and constructed, or which are contained in public parks, or occu

pied by buildings belonging to the county or the state or United

States, or in or upon the following streets, avenues and public

places, viz. : Broadway, Fifth avenue, Fourth avenue above Forty-

second street, in the city of New York; Debevoise place, Irving

place, Leflferts place, those portions of Grand, Classon and Frank-

lin avenues and Dowling street lying between the southerly line

of Lexington avenue and the northerly line of Atlantic avenue,

that portion of Classon avenue lying between the northerly line

of Lexington avenue and the southerly line of Park avenue,

and that portion of Washington avenue lying between Park and

Atlantic avenues in the city of Brooklyn; and that portion of

the city of Bufi'alo lying between Michigan and Main streets,
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but such railway may be located and constructed across such

excepted streets, avenues and places at their intersection only

with other streets, avenues and places.

Thus amended by chap. 676, Laws of 1892.

Adoption of plans, and terms upon which road shall be built.

§ 124. The commissioners by such public notice, and under

such conditions, and with such inducements as they may pre-

scribe, shall invite a submission of plans for the construction

and operation of such railway, and shall meet at a time and place

in such notice named, not more than ninety days after their

organization, and decide upon the plans for the construction

thereof, with the necessary supports, turnouts, switches, sidings,

connections, landing-places, stations, buildings, platforms, stair-

ways, elevators, telegraph and signal devices, or other requisite

appliances, upon the route or location determined upon by them.

They shall, upon notice to the local authorities, and after hear

ing all parties interested, fix and determine what compensation,

if any, in a gross sum, or in a certain percentage of receipts,

shall annually be paid to the local authorities by the corporation

formed for the purpose of constructing, maintaining and operat-

ing such railway for public use in the conveyance of persons and

property, for the use and occupation by the corporation of the

streets, avenues and highways in and upon which its railway is

to be constructed, and the time when such railway, or a portion

thereof, shall be constructed and ready for operation, and the

maximum rates to be paid for transportation and conveyance

thereon, and the hours during which, special cars or trains shall

be run at reduced rates of fare; and the amount of the capital

stock of such corporation, and the number of shares into which

it shall be divided, and the percentage thereof to be paid in

<ash on subscribing for such shares.

The commissioners may select two or more routes, upon one

of which such railway may be constructed and operated; and
the local authorities may consent to the construction and opera-

tion of such railway upon one or more of such routes, or parts

thereof; and the commissioners shall have power to change and
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readopt rotites and plans for the construction and operation of

such railway, after they have been submitted to the local author-

ities, in cases where such authorities may recommend such

changes, or may not be willing to consent to the construction

or operation of the railway, upon the routes and plans adopted,

unless such changes are made therein.
Thus amended by chap. 676, Laws of 1892. See statutes published herein

as to abandonment of route and extension and limitation of time in which
to build railroads.

Appraisal of damages and deposit of money as security.

§ 125. The commissioners shall, within one hundred and ten

days after their organization, ascertain and determine the aggre

gate pecuniary damage arising from the diminution in the value

of the property bounded on that portion of such street or streets.

highway or highways, upon which it is proposed to construct and

operate such railway to be caused by the construction and opera-

tion thereof. For that purpose they shall view the several par-

cels of real property so bounded, and shall appraise separately

the pecuniary damages arising from such diminution in value

of each parcel thereof, and for the purposes of such appraisal

they shall give notice of the time and place, when and where

they will meet to hear the owners, or persons interested in such

real property, which notice shall be published for at least ten

days consecutively in at least two newspapers in the county

where such railway is to be constructed, and shall take such

material testimony upon the probable diminution in value of

any or all such parcels to be so caused as may be offered by or in

l)ehalf of any person or party interested therein, and the aggre-

gate sum of the amounts so appraised and determined by them

shall be the aggregate pecuniary damage required to be ascer-

tained and determined as above provided. No corporation which

shall hereafter be organized under this article shall enter upon

any street, highway or lane therein, until it shall first have

deposited with some trust company, to be designated by the

mayor of the city within which it is proposed to construct the

railway or any part thereof, and by the board of supervisors,
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when the road does not lie wholly within a city, a sum of money

equal to the amount so ascertained and determined by the com-

missioners to be the aggregate pecuniary damage to such prop-

erty within the city, or within the county outside of any city, or

shall have secured the payment of such amount by depositing

with such trust company negotiable securities, equivalent at

their par and actual value to such aggregate amount, and

approved by the mayor of the city in which such road is wholly

or in part located, and by the county treasurer of the county if

the road is located wholly or in part outside of the limits of

such city. The court may accept in lieu of the deposit of money

or securities herein required the bond of the corporation, with

two or more sureties, to be approved by the court, to the effect

that the corporation before constructing or operating its railway

in front of any premises, shall pay to the owner of the real prop

erty all the damages sustained, or which will be sustained by

him, as fixed and determined by such commissioners, and the

costs allowed, if any. Such bond shall be in a sum double the

amount of such damages, and the sureties shall justify in the

aggregate to an amount equal to the amount of such bond. Such

corporation shall also, at the same time, deposit with such trust

company or with the county treasurer, as the commissioners may

direct, the sum of five thousand dollars in cash, for the payment

of the expense of apportioning and distributing such fund.

Unless such moneys or securities shall be deposited by such cor

poration within one year after it shall have obtained the consent

of the local authorities, and of the property owners, or the con

firmation by the general term of the supreme court, of the deter

minatlon of three commissioners in lieu thereof, and in the case

of a corporation heretofore organized within one year after it

shall have obtained the confirmation by the general term of the

.supreme court of the report of three commissioners in lieu of

the consent of property owners, or within one year after the

commissioners appointed to ascertain and determine the g.ggre-

gate pecuniary damages as provided in this article, shall have

made their report, then such corporation shall be deemed, not
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to have accepted the franchises granted. Where the commis-

sioners shall fix and determine different periods of time within

which different sections of such railway shall be constructed and

ready for operation, they shall ascertain, determine, and report

separately the aggregate pecuniary damage to property hounded

upon that portion of such street or streets upon which each of

such sections is located. Upon the deposit by the corporation

as above provided of moneys or securities equivalent to the

aggregate pecuniary damage to be sustained by any one of such

sections, or of any bond given in lieu thereof, it shall immedi-

ately be vested with the right and privilege to construct its rail-

way through such section.
Thus amended b7 chap. 676, Laws of 1892.

Shall prepare certificate of incorporation
; proviso as to forfeiture.

§ 126. The commissioners shall prepare an appropriate cer-

tificate of incorporation for the corporation in the last section

mentioned in which shall be set forth and embodied, as com-

ponent parts thereof, the several conditions, requirements and

particulars by such commissioners determined pursuant to the

provisions of this article, and which shall also provide for the

release and forfeiture to the supervisors of the county, or if the

road is to be constructed wholly or partly within a city, to such

city, of all rights and franchises acquired by such corporation in

case such railway or railways shall not be completed within the

time and upon the conditions therein provided; and the commis-

sioners shall thereupon and within one hundred and twenty days

after their organization cause a suitable book of subscription to

the capital stock of such corporation, to be opened pursuant to

due public notice at a banking ofiBce in such county or city. A
failure by any corporation heretofore or hereafter organized

under this article to complete its railway within the time lim-

ited in and by its certificate of incorporation shall only work a

forfeiture of the franchises of such corporation with respect to

that portion of its route which such corporation shall have failed

to complete, and shall not affect the rights and franchises of



214 Railroad Law.

such corporation to construct and operate such part of its rail-

way which it shall have completed within the term prescribed

by its certificate of incorporation, or as to which the time for

completion shall not have expired, notwithstanding anything to

the contrary in its certificate of incorporation.

Organization.

§ 127. Whenever the whole capital stock of such corporation

or an amount of such capital stock proportioned to the part of

such railway directed by the commissioners to be constructed,

shall have been subscribed by not less than fifteen persons, and

the fixed percentage of such subscriptions shall have been paid,

in cash, the commissioners shall, by written or printed notice

of ten days, served personally or by mail, call a meeting of such

subscribers for organization, and appoint the inspectors of elec-

tion to serve thereat. At such meeting, or at any subsequent

one to which the same may be adjourned, a majority in number

and amount of such subscribers may elect persons, of a number

to be theretofore determined by the commissioners not less than

nine, who shall be directors for one year of the corporation

formed for the purposes of constructing and operating such

railway.

Commissioners to deliver certificate; affidavit of directors.

§ 128. Within ten days after the election of such directors

the commissioners shall deliver to them a certificate in duplicate,

verified by the oath of three commissioners, before a justice of

the supreme court, setting forth the certificate of incorporation

and the organization of the corporation for the purposes therein

mentioned, and within five days after the reception by them of

such certificates, three of the directors so elected shall make

affidavit in duplicate that the full amount of stock has been sub-

scribed in good faith to construct, maintain and operate the

railway or railways in such certificate of incorporation men-

tioned, and such directors shall file such affidavits and certificate

in the office of the secretary of state, and a duplicate of the same
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in the oflBce of the clerk of the county wherein such railway shall

be located ; and thereupon the persons who have so subscribed

such certificate of incorporation and all persons who shall

become stockholders in such corporation shall be a corporation

by the name specified in such certificate, and be subject to the

duties, liabilities and restrictions of such corporations.

Powers.

§ 129. Every such corporation shall have power, in addition

to the powers conferred by the general and stock corporation

laws and by subdivisions two, five and seven of section eight* of

this chapter

:

1. To take and convey persons and property on 4;heir railroad

by the power or force of steam or by any motor other than

animal power, and to receive compensation therefor.

2. To enter upon and underneath the several streets, ave-

nues and public places and lands designated by the commission-

ers, and enter into and upon the soil of the same, to construct,,

maintain, operate and use in accordance with the plan adopted

by the commissioners, a railway upon the route or routes and

to the points decided upon and to secure the necessary founda-

tions and erect the columns, piers and other structures which

may be required to secure safety and stability in the construe

tion and maintenance of the railways constructed upon such

jjlan and for operating the same; and to make such excavations

and openings along the route through which such railways shall

be constructed as shall be necessary from time to time. In all

cases the surface of the streets around such foundations, piers

and columns shall be restored to the condition in which they

were before such excavations were made, as near as may be, and

any interference with or change in the water mains, or in the

sewers or lamp posts, except such changes as may be made with

the concurrence of the proper department or authority shall be

avoided; and the use of the streets, avenues, places and lands

designated by the commissioners and the right of way through

*So in the originaL
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the same for the purpose of a railway, as herein authorized, shall

be considered and is hereby declared to be a public use, con-

sistent with the uses for which the roads, streets, avenues and

public places are publicly held. No such corporation shall have

the right to acquire the use or occupancy of public parks or

squares in any such city or county, or the use or occupancy of

any of the streets or avenues, except such as may have been

designated for the route or routes of such railway, and except

such temporary privileges as the proper authorities may grant

to such corporations to facilitate such construction, and no such

railway shall be constructed across the track of any steam rail-

way now in actual operation at the grade thereof, nor shall any

piers or supports for any elevated railway be erected upon a

railway track now actually in use in any street or avenue; and

no such corporation shall construct a street surface railroad to

run in whole or in part upon the surface of any street or high-

way under the provisions of this article.

Crossing of horse railroad track.

§ 130. Whenever the route selected by the commissioners for

the construction of such railway shall intersect, cross or coin-

cide with any horse railway track occupying the surface of the

street or avenues, such railway corporation is hereby authorized

to remove, for the purpose of constructing its road, the tracks

dt such horse railway; but the same shall be done in such man-

ner as to interfere as little as possible with their practical opera-

tion or working, and upon the construction of such railway,

where such removals or changes have been made, the same shall

be restored as near as may be to the condition in which they

were previous to the construction of such railroad. All such

removals and restorations shall be made at the proper cost

and charges of such corporation, but no authority is herein

given to any such corporation to use the tracks of any horse

railway.

Where route coincides with another route.

§ 131. Whenever the route or routes determined upon by the

commissioners coincide with the route or routes covered by the
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charter of an existing corporation, formed for the purpose of

constructing and operating such a railway, and it has not for-

feited its charter or failed to comply with the provisions thereof,

requiring the construction of a road or roads within the time

therein prescribed, such corporation shall have the like power

to construct and operate such railway upon the fulfillment of

the like requirements and conditions imposed by the commis-

sioners as a corporation specially formed under this article, and

the commissioners may fix and determine the route or

routes by which any elevated steam railway now in actual

operation may connect with other steam railways or the depots

thereof, or with steam ferries, upon making compensation there-

for, and in case such corporations can not agree with the owners

of such steam railways, depots or ferries upon the amount of

such compensation, and such owners may be entitled to compen-

sation therefor, the amount of such compensation shall be ascer-

tained and paid in the manner prescribed in the condemnation

law, and upon fulfillment by such elevated railway corporation,

so far as it relates to such connection, of the requirements and

conditions imposed by this article, it shall possess all the powers

conferred by section 129 of this article, and when any connecting

route or routes shall be so designated, such elevated railway

corporation may construct such connection with all the rights

and with like effect as though the same had been part of the

original route of such railway.
Thua amended by chap. 676, Laws of 1892.

Commissioners to transfer plans, etc.

§ 182. Within one month after such corporation shall have

been formed and organized in the manner hereinbefore provided,

the commissioners shall transfer and deliver to the corporation

all plans, specifications, drawings, maps, books and papers in

their possession, and they shall, within the like period of one

month after the organization of such corporation, cause to be

paid to the treasurer thereof all money collected under the pro-

visions of this article, after deducting therefrom the necessary
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expenses incnrred by the commissioners and the amounts due

to them for their salaries.

Commissioners to file report ; confirmation thereof.

§ 133. The commissioners shall within one hundred and forty

days after their appointment, make a report to a special term of

the supreme court of the department in which such railway may

be located, of the amount of the pecuniary damage arising from

the diminution of value of each parcel of property bounded on

that portion of the street or streets, highway or highways, upon

which it is proposed to construct such railway or railways,

which will be caused by the construction, maintenance and

operation thereof. The name and place of residence of the

owner or owners of each parcel shall be stated if the same are

known, or can be ascertained, and if not known the name of the

person or persons appearing by the certificate of the clerk or

register of the county, to have the title thereto from the records

in his office, and a specific description of each parcel of prop-

erty with reasonable certainty. The testimony, if any, taken by

the commissioners as to the amount of such damage, shall accom-

pany their report. Within thirty days after filing and recording

its certificate of incorporation, the corporation authorized to

construct and operate such railway or railways shall move to

confirm such report by giving notice of such motion to the prop-

erty owners in the manner in which notice Of the time and place

of hearing before the commissioners is required by section 125

to be given, and if the corporation fails to so move, any property

owner may make the motion; and thereafter the proceedings

shall be conducted in the manner prescribed in the condemnation

law. Before constructing and operating its railway in front of

any real property bounded upon any street, avenue or public

place wherein the corporation is authorized by the certificate and

report of the commissioners to construct and operate its road

such corporation shall pay to the owner of the real property the

damages sustained or which will be sustained by him in conse-

quence thereof, as finally fixed and ascertained, and the costs
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allowed him, If any, and the court may direct that such damages

be paid out of the moneys deposited pursuant to the provisions

of section 125, or in case negotiable securities shall have been

deposited in lieu of money, that so much of such securities shall

be sold as may be necessary to raise the amount required to be

paid to such owner for damages and costs if any. If a bond

shall have been executed in lieu of such deposit, the court may
order the sureties in such bond to pay the damages so ixed and

ascertained, and in default thereof may cause them to be pro

ceeded against and punished as for a contempt of court.
Thus amended by chap. 676, Laws of 1892.

Pay of commissioners.

§ 134. Each of the commissioners shall be paid for his ser

vices at the rate of ten dollars per day for each day of actual

service as Ruch commissioner, and all expenses necessarily

incurred by him in the discharge of his duties, to be paid by

such corporation, but if a sufficient amount of capital stock

shall not be subscribed within one year after the appointment

of such commissioners to authorize the formation of such cor-

poration, the commissioners shall receive no salary, and shall

cause to be returned to the subscribers for such stock the

amounts paid in by them, after deducting therefrom the neces-

sary expenses incurred by the commissioners, but the time, if

any, unavoidably consumed by the pendency of legal proceed-

ings shall not be deemed a part of any period of time limited by

this article.

Quorum; term of office; removal; vacancies in board of com-

missioners.

§ 135. A majority of the members of any board of commis:

sioners appointed under this article shall be a quorum for the

transaction of any business or the performance of any duty or

function, or the exercise of any power, conferred or enjoined

upon them. Any commissioner may be removed for cause at any

time by the power appointing him, but no commissioner shall
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be removed without due notice and an opportunity to be heard

in defense; and no commissioner thus removed is, or shall be

eligible to be again appointed to the oflflce of commissioner. In

case of the death, resignation or removal from oflSce of any com-

missioner the vacancy shall be filled by the power appointing

him, within thirty days after such removal, or within thirty days^

after notice in writing to such appointing power given by some

member of the board, or by the corporation hereinafter men

tioned, of such death or resignation, and a certificate of fevery

such appointment shall be filed as hereinbefore required. Except

as otherwise provided by law, the terms of oflSce of the commis-

sioners shall determine and expire with the performance of their

functions as hereinabove prescribed.

Abandonment or change of route; new commissioners; their

powers and proceedings.

§ 136. Any corporation heretofore organized or hereafter to

be organized under this article, its successor or assigns, which

shall have constructed or put in operation a railway upon a part

and not upon the whole of the route fixed, determined and

located for such railway by a board of commissioners, may at

any time apply for authority to abandon any portion of the

route upon which the railway shall not have been theretofore

constructed or shall not then be in operation, with or without a

change and relocation of such portion, and with or without

extension of the portion not abandoned, or of any part thereof.

Such application shall be made by petition in writing, addressed

by such corporation to the board of supervisors of the county

in which such portion of the route so desired to be changed or

abandoned shall be situated, which is not within the limits of

any city, or if such route, or any part thereof, shall be within

the limits of a city, to the mayor of the city, for the route or

portion thereof within such city. Five commissioners may be

appointed pursuant to such an application as hereinafter pro-
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vided, who shall be residents of the county or city and who shall

have full power as herein provided. When such application is

made by a corporation heretofore organized such commissioners

may be appointed within thirty days after presentation of the

same by such board of supervisors, or, as the case may be, by

such mayor. When such application is made by a corporation

hereafter to be organized under this article, such board of super-

visors, or, as the case may be, such mayor, may within thirty

days after presentation of such application, indorse thereon

their or his approval and direction that it may be presented to

the supreme court in the manner provided in section 120 of this

article, and such court may thereupon appoint such conriission-

ers. Within ten days after his appointment each commissioner

so appointed shall take, subscribe and file the oath and give and

file the bond prescribed by section 121 of this article; and if any

one so appointed shall not comply with this requirement, he

shall be deemed to have declined to accept such appointment,

and to have made a vacancy which the appointing power shall

fill by another appointment as herin* provided. Within fifteen

days after such appointments shall have been so made, the com-

missioners shall meet at some convenient place in such county

and complete their organization as a board with appropriate

officers. Such board shall have all the authority conferred by

law upon commissioners appointed, or authorized to be appointed

under this article. Before proceeding to hear the application

of the corporation, the board shall give such public notice as it

may deem most proper and effective of the time and place of

the hearing. Within thirty days after completing their organ-

ization such board shall hear the application of the corporation,

and all parties who may be interested therein, and within sixty

days after their organization they shall determine whether any

part of such route should be authorized to be abandoned, or

should be changed and relocated with or without extension or

extensions. If the board shall determine that no abandonment

of any part of the route should be allowed, and that no change

*8o in the originaL
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and relocation of any part thereof should be effected, and that

no extension should be made, the board shall dismiss the appli-

cation. If the board shall determine that an abandonment of

any portion of the route should be allowed, or that any change

in or extension thereof should be made, the board shall proceed

to authorize and require the same upon such conditions as to the

board shall seem proper, and with or without extension of the

remainder of the route or of any part thereof, by fixing, deter-

mining and locating the route or routes of the extension or

extensions, if any, and by directing the abandonment of the part

of the route theretofore located, but by the board allowed to be

abandoned, if any, and by fixing, determining and relocating the

part of the route theretofore located, but by the board changed,

if any; and the board shall cause to be made in duplicate a sur

vey and map of the route as so changed and fixed, determined

and located. Neither such corporation nor any assign or suc-

cessor thereof shall thereafter have any authority, by reason

of anything done under this article to operate or construct any

railway upon any portion of the route by the board so required

to be abandoned. The board shall also fix and determine the

time within which the railway by it authorized and required

upon any portion of the route so changed, shall be reconstructed

and ready for operation. If the railway on any portion of the

route not by the board changed or allowed to be abandoned,

shall not have been theretofore constructed and made ready for

operation, the board may extend, and fix and determine anew the

time within which such railway shall be completed, but such

extension of time shall not be for a longer period than that

originally allowed by law for the completion thereof. If the

board shall have determined that any portion of the route there-

tofore located should be allowed 'to be abandoned, with or with-

out a change or relocation thereof or any part thereof, and with
or without extension, or if the board shall have extended the

time within which such railway shall be completed, the board
shall make a report in writing in accordance with the determina-
tion so made, describing the portion of the route, If any there
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be, as so fixed, determined and located anew, and the part, if

any there be, of the route allowed to be abandoned, and stating

the period of time, if any, by the board fixed and determined

within which such corporation shall construct and complete the

railway theretofore authorized or by it authorized to be con

structed, and prescribing that a failure by the corporation, its

successors or assigns, to complete it within the time, if any so

limited, shall work a forfeiture to the supervisors of the county

if no part of the road is within a city, or in any city, to such city,

of the rights and franchises of such corporation with respect to

that portion of the route so fixed, determined and located anew,

and with respect to the then authorized extension or extensions,

if any there be of said route, upon which a railway shall not be

constructed within the time so limited; but the time, if an^,

unavoidably consumed by the pendency of legal proceedings,

shall not be deemed a part of any period of time, limited in this

article, and any recital of any forfeiture of any of the rights or

franchises prescribed by any commissioners heretofore appointed,

to be to the mayor, aldermen and commonalty of the city of New
York, shall be as effectual for any and all purposes as if such for-

feiture had been in terms recited to be to the board of super-

visors of the county of New York. Such report shall be signed

in duplicate by at least a majority of the then members of the

board, and there shall be thereto annexed the survey and map

as hereinabove directed, showing the line and location of each

and all the routes, with or without the extension or extensions,

as fixed, determined and located, and showing also the parts or

part, if any there shall be, of the route or routes as theretofore

fixed, determined and located, but by the board allowed to be

abandoned. Within ten days after so signing such report the

board shall cause the same to be filed in the ofQce of the secre-

tary of state, and the duplicate thereof in the office of the clerk

of the county wherein such railway shall be located; and there-

upon the corporation making such application, its successors or

assigns, is and shall be authorized to construct, maintain and

operate a steam railway for the transportation of passengers.
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mail and freight, upon the route or routes so fixed, determined

and located, and in said report described, but the construction

or operation of a railway upon any new location or selection of

route is not and shall not be thus authorized except upon the

condition that the consent of the owners of one-half in value of

the property bounded on, and the consent also of the local author-

ities having control of that portion of a street or highway upon

which it is proposed to construct or operate such railway be

first obtained, or in case the consent of such property owners

can not be obtained, that the determination of three commission-

ers, to be upon application appointed by the general term of the

supreme court, in the district in which such railroad is proposed

to be constructed, be given after a hearing of all parties inter-

ested that such railway ought to be constructed or operated,

which determination, confirmed by the court, may be taken in

lieu of the consent of the property owners. Such corporation is

and the successors and assigns thereof shall be authorized to

maintain and operate all the railroads and the appurtenances

thereof by it or them theretofore constructed upon any portion

of a route or routes which shall have been located by commis-

sioners under this article, and to complete within the time in

and by such report so extended, fixed and determined anew, and

thereafter to maintain and operate, the railway and the appur-

tenances, upon so much of the route or routes theretofore fixed,

determined and located as shall not have been so authorized and

required to be abandoned, and with the same rights and effect,

in all respects, as if such extended period of time had been orig-

inally fixed and determined, and in the original certificate of

incorporation of such corporation recited, for completing such

railway and putting it in operation. The other terms and con-

ditions in and by such certificate mentioned and prescribed,

except as the same are hereinbefore modified or may be modified

by the board as hereinabove authorized, shall apply to the rail-

way herein authorized to be constructed and operated upon the

route or routes as so changed, fixed, determined and located,

with the same force and effect as if such route or routes as
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finally so changed and located, had been in and by such articles

or certificates themselves prescribed. If a new location or exten-

sion of routes shall be fixed and determined by commissioners

who shall have been appointed by the court pursuant to this

section, they shall also ascertain and determine the aggregate

pecuniary damages arising from the diminution of value of the

property bounded on that portion of the street or highway upon

the line of such new location or extension and of each parcel of

real property so bounded, and their proceedings thereupon shall

be conducted in the same manner and upon the like notice as

the proceedings for that purpose before the commissioners speci-

fied in section 125 and shall make -to the supreme court the

report required by section 133, and thereupon the same proceed-

ings shall be had as are provided for in such last named section.

Each commissioner shall be paid for his services at the rate of

ten dollars per daj for eactf day of actual services as such com-

missioner, and all reasonable expenses incurred by him in or

about any of the matters referred to such board, to be paid by

the corporation making the application so heard and determined.

No corporation shall be authorized under this section to extend,

abandon or change the location of its route, or any part thereof,

where the greater portion of the route or routes is or shall be" in

that portion of the city of New York south or west of Harlem

river, or of any route or part thereof in the city of Brooklyn or

county of Kings, or to construct, extend, abandon or change the

location of any railway or route for a railway over, under,

through or across any street, avenues, place or lands south of

One Hundred and Twenty-eighth street or west of Third avenue

in that portion of the city of New York south or west of Harlem

river, or where a railway might not by law be constructed, or

was not by law authorized to be by a board of commissioners

located on the 5th day of June, 1888.

Thus amended by chap. 676, Laws of 1892.

Increased deposit, when and how required.

§ 137. In case any of the securities deposited in lieu of money

as provided in section one hundred and twenty-five, shall in the

16
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opinion of the county treasurer or trust company with whom

they may be deposited, fall below their actual value at the time

of deposit, the county treasurer or trust company shall call upon

such railway corporation to substitute therefor other securities

equivalent at their par or market value to the amount in lieu of

which the securities for which they are to be substituted were

deposited, and in case such other securities shall not be fur-

nished, the county treasurer or trust company shall call upon

such corporation to furnish as a substitute, and it shall so fur-

nish an amount of money equal to the amount in lieu of which

the securities first above referred to were deposited.

Trains to come to full stop, etc.

§ 138. All trains upon elevated railroads shall come to a full

stop before any passenger shall be permitted to leave such

train; and no train on such railroad shall be permitted to start

until every passenger desiring to depart therefrom shall have

left the train, provided such passenger has manifested his or

her intention to so depart by moving toward or upon the plat-

form of any car; nor until every passenger upon the platform or

station at which such train has stopped, and desiring to board '

or enter such cars, shall have actually boarded or entered the

same, but no person shall be permitted to enter or board any

train after due notice from an authorized employee of such cor-

poration that such train is full and that no more passengers can

be then received.

Gates or vestibule doors.

§ 139. Every car used for passengers upon elevated railroads

shall have gates at the outer edge of its platforms so constructed

that they shall, when opened, be caught and held open by such

catch or spring as will prevent their swinging and obstructing

passengers in their egress from or ingress to such cars, or vesti-

bule doors so constructed as to slide into the body of the car*

and every such gate or door shall be Jiept closed while the car is

in motion ; and when the car has stopped and a gate or door has
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been opened, the car shall not start until such gate or door is

again firmly cjosed.

Thus amended by chap. 273, Laws of 1903.

Penalty for violation of this article.

§ 140. Any elevated railroad corporation that shall fail or

neglect to comply with or enforce the provisions of this article,

shall upon the petition of any citizen to any court of record, and

upon due notice to such corporation, and proof of such failure

or neglect, pay to the clerk of the court wherein such petition

was made, a sum not less than two hundred and fifty nor more

than one thousand dollars, as such court may direct by its order.

The sum so ordered to be paid shall be paid by such clerk of

the court to the county treasurer, and shall be distributed by

such treasurer equally among the public hospitals of the county

in which the proceeding is had, at such time, as the board of

supervisors or board of aldermen in any such county shall direct.

Nothing in this section shall relieve elevated railroad corpora-

tions from any liability under which they may now be held by

existing laws for damages to persons or property.
Thus amended by chap. 676, Laws of 1892.

Sections to be printed and posted.

§ 141. The officers and board of directors of such railroad

corporations shall cause copies of sections one hundred and

thirty-eight, one hundred and thirty-nine and one hundred and

forty to be printed conspicuously and posted in he* depots or

stations and in each car belonging to them.

Extension of time.

§ 142. The time Within which any act is required to be done

under this article may be extended by the supreme court for

good cause shown, for one year, and but one extension will be

granted. Any company that has heretofore constructed or is

now operating an elevated railroad shall be deemed to

have been duly incorporated notwithstanding any failure on the

*So in the original.
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part of commissioners to insert in its articles of association pro-

visions complying with statutory requirements relative to such

articles.

Added by chap. 676, Laws of 1892.

ARTICLE VI.

The Board op Railroad Commissioners.

Section 150

151.

152.

153.

154,

155.

Members.

Suspension from office.

Secretary and marshal of board.

Additional officers; their duties.

Oath of office; eligibility of officers of board. .

Principal office and meetings of board.

156. Quorum.

157. General powers and duties of board.

Form of r^ort by railroad corporations.

Investigation of accidents.

Recommendations of board where law has been violated.

161. Recommendations of board when repairs or other changes are

necessary.

162. Legal effect of . recommendation and action pf the board.

163. Corporation must furnish necessary information.

164. Attendance of witnesses and their fees.

165. Fees to be charged and collected by the board.

166. Annual report of board.

Certified copies of papers filed to be evidence.

Acts prohibited.

169. Salaries; expenses; transportation.

170. Total annual expense.

171. Application of this article.

172. Railroad commissioners may award prizes for improvements.

Members.

§ 150. There shall continue to be a board of railroad commis-

sioners, consisting of five competent persons, one of whom
shall be experienced in railroad business, appointed by the

governor, by and with the advice and consent of the senate,

each of whom shall hold oflSce for the term of five years, and
until his successor shall have beesn appointed and shall have

qualified. A commissioner shall in like manner be appointed

upon the expiration of the term of any commissioner; and

when any vacancy shall occur in the oflSce of any commissioner,

158.

159.

100.

167.

168.
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a commissioner shall in like manner be appointed for the residue

of the term. If the senate shall not be in session when

the vacancy occurs, the governor shall appoint a commissioner

to fill the vacancy, subject to the approval of the senate when

convened.
Thus amended by chap. 728, Laws of 1905.

Suspension from office.

§ 151. Any commissioner may be suspended from oflBce by

the governor upon written charges preferred. The governor

shall report such suspension and the reasons therefor to the

senate at the beginning of the next ensuing session, and if a

majority of .the senate shall approve the action of the governor,

such commissioner shall be removed from office and his ofSce

become vacant.

Secretary and marshal of board.

§ 152. The board shall have a secretary and a marshal who

shall be appointed by it and serve during its pleasure. The sec-

retary shall keep a full and faithful record of the proceedings of

the board, and be the custodian of its records, and file and pre-

serve at its general office all books, maps, documents and papers

intrusted to his care, and be responsible to the board for the

same. Under the direction of the board he shall be its chief

executive officer, shall have general charge of its office, superin-

tend its clerical business, conduct its correspondence, be the

medium of its decisions, recommendations, orders and bequests*,

prepare for service such papers and notices as may be required

of him by the commissioners, and perform such other duties as

the board may prescribe, and he shall have power to administer

oaths in all cases pertaining to the duties of his office. He shall

have the power to designate from time to time one of the clerks

appointed by the board to act as assistant secretary during his

absence from the county of Albany, and the clerk so designated

for the time designated shall within the county of Albany only,

possess the powers conferred by this section upon the secretary

of the board.
Thus amended by chap. 534, Laws of 1892.

*So in the original.
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Additional officers; their duties.

§ 153. The board may also appoint, to serve during its pleas-

ure, the following officers or any ' of them : An accountant, who

shall be thoroughly skilled in railroad accounting, and who shall,

under the direction of the board, make examinations of the

books and accounts of railroad and other corporations, and

supervise the quarterly and annual reports made by the railroad

corporations to the board, and collect and compile railroad sta-

tistics, and perform such other duties as the board may pre

scribe. , An inspector, who shall be a civil engineer, skilled in

railroad affairs; also, an inspector, who shall be an expert in

electrical railroad affairs, each of whom shall make such inspec

tions of railroads and other matters relating thereto, as directed

by the board, and report to it. Such additional clerical force an

may be necessary for the transaction of its business. The board

may also employ engineers, accountants and other experts whose

services they may deem to be of temporary importance in con

ducting any investigation authorized by law.
Thus amended by chap. 456, Laws of 1896.

Oath of office; eligibility of officers of board.

§ 154. Each c''ommissioner, and every person appointed to

office by the board, shall, before entering ujion the duties of his

office, take and subscribe the constitutional oath of office. No
person shall be appointed to or hold the office of commissioner

or be appointed by the board to, or hold any office, place or posi-

tion under it who holds any official relation to any railroad cor-

poration, or owns stock or bonds therein, or who is in any man-

ner pecuniarily interested in any firm or corporation having busi-

ness relations with any such corporation.

Principal office and meetings of board.

§ 155. The principal office of the board shall be at the city of

Albany, in rooms designated by the capitol commissioners, and it

may have a branch office at the city of New York, and one at the

city of Buffalo; and the board, or a quorum thereof, shall meet

at least once a month during the year at the office in Albany.
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The board shall have an official seal, to be prepared by the sec-

retary of state in accordance with law, and its offices shall be

supplied with necessary postage, stationery, office furniture and

appliances, to be paid for as other expenses authorized by this

article, and it shall have prepared for it by the state the neces-

sary books, maps and statistics, incidentally necessary for the

discharge of its duties.

Quorum.

§ 156. Three of the commissioners shall constitute a quorum

for the transaction of any business, or the performance of any

duty of the board and may hold meetings thereof at any time

or place within the state. All examinations or investigations

made by the board may be held and taken by and before any one

of the commissioners or the secretary of the board, by the order

of the board, and the proceedings and decisions of such single

commissioner or secretary, shall be deemed to' be the proceed-

ings and decisions of the board, when approved and confirmed

by it.

Thus amended by chap. 728, Laws of 1905.

General powers and duties of board.

§ 157. The board shall have power to administer oaths in

all matters relating to its duties, so far as necessary to enable

it to discharge such duties, shall have general supervision of all

railroads and shall examine the same and keep informed as to

their condition, and the manner in which they are operated for

the security and accommodation of the public and their com-

[iliance with the provisions of their charters and of law. The

commissioners or either of them in the performance of their

official duties may enter and remain during business hours in the

cars, offices and depots, and upon the railroads of any railroad

corporation within the state, or doing business therein ; and may

examine the books and affairs of any ^uch corporation and com-

pel the production of books and papers or copies thereof, and

the board may cause to be subpoenaed witnesses, and if a per-

son duly subpoenaed fails to obey such subpoena without rea-
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sonable cause, or shall without such cause refuse to be exam-

ined, or to answer a legnl or pertinent question, or to produce a

book or paper which he is directed by subpoena to bring, or to

subscribe his deposition after it has been correctly reduced to

writing, the board may take such proceedings as are authorized

by the Code of Civil Procedure upon the like failure or refusal

of a witness subpoenaed to attend the trial of a civil action

before a court of record or a referee appointed by such court.

The board shall also take testimony upon, and have a hearing

for and against any proposed change of the law relating to any

railroad, or of the general railroad law, if requested to do so by

the legislature, or by the committee on railroads of the senate

or the assembly, or by the governor, and may take such testi-

mony and hnve such a hearing when requested to do so by any

railroad corporation, or incorporated organization representing

agricultural or commercial interests in the state, and shall report

their conclusions in writing to the legislature, committee, gov-

ernor, corporation or organization making such request; and

shall recommend and draft such bills as will in its judgment

protect the people's interest in and upon the railroads of this

state.

Form of report by railroad corporations.

§ 158. The board shall prescribe the form of the report required

by the railroad law to be made by railroad corporations, and

may from time to time make such changes and additions in such

form, giving to the corporation six months' notice before the ex-

piration of any fiscal year, of any changes or additions which

would require any alteration in the .method or form of keeping

Lheir accounts, and on or before June thirtieth in each year,

shall furnish a blank form for such report. When the report

of any corporation is defective, or believed to be erroneous, the

board shall notify the corporation to amend the same within

thirty days. The originals of the reports, subscribed and sworn

to as prescribed by law, shall be preserved in the ofiSce of the

board.
Thus amended by chap. 158, Laws of 1904.
See section 57, Kailroad Law, ante; also sections 101a, 416, 602 and 611,

Penal Code, post.
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Investigation of accidents.

§ 159. The board shall investigate the cause of any accident

on any railroad resulting in loss of life or injury to persons,

which in their judgment shall require investigation, and include

the result thereof in their annual report to the legislature.

Before making any such examination or investigation, or any

investigation or examination under this article, reasonable notice

shall be given to the corporation, person or persons conducting

and managing such railroad of the time and place of commencing

the same. The general superintendent or manager of every rail-

road shall inform the board of any such accident immediately

after its occurrence. If the examination of the books and afifairs

of the corporation, or of witnesses in its employ, shall be neces-

sary in the course of any examination or investigation into its

affairs, the board, or a commissioner thereof, shall sit for such

purpose in the city or town of this state where the principal

business oflBce of the corporation is situated if requested so to do

by the corporation; but the board may require copies of books

and papers, or abstracts thereof, to be sent to them to any part

of this state.

Recommendations of board, where law has been violated.

§ 160. If, in the judgment of the board, it shall appear thai

any railroad corporation has violated any constitutional pro-

vision or law, or neglects in any respect to comply with the

terms of the law by which it was created, or unjustly discrimi-

nates in its charges for services, or usurps any authority not

granted by law, or refuses to comply with the provisions of any

law, or with any recommendation of the board, it shall give notice

thereof in writing to the corporation, and if the violation, neglect

or refusal is continued after such notice, the board may forth-

with present the matter to the attorney-general, who shall take

such proceedings thereon as may be necessary for the protection

of the public interests.

See decisions of courts as to powers of the board.
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Recommendations of board, when repairs or other changes are

necessary.

§ 161. If in the judgment of the board, after a careful per-

sonal examination of the same, it shall appear that repairs are

necessary upon any railroad in the state, or that any addition

to the rolling stock, or any addition to or change of a station

or station houses, or that additional terminal facilities shall be

afforded, or that any change of the rates of fare for transporting

freight or passengers or in the mode of operating the road or

conducting its business, is reasonable and expedient in order to

promote the security, convenience and accommodation of the

public, the board shall give notice and information in writing

to the corporation of the improvements and changes which they

deem to be proper, and shall give such corporation an oppor-

tunity for a full hearing thereof, and if the corporation refuses

or neglects to make such repairs, improvements and changes,

within a reasonable time after such information and hearing,

and fails to satisfy the board that no action is required to be

taken by it, the board shall fix the time within which the same

shall be made, which time it may extend. It shall be the duty

of the corporation, person or persons owning or operating the

railroad to comply with such decisions and recommendations of

the board as are just and reasonable. If it fails to do so the

board shall present the facts in the case to the attorney-general

for his consideration and action, and shall also report them in

its annual or in a special report to the legislature. Elevated

railroad corporations are included in the application of this

section.

Thus amended by chap. 373, Laws of 1902.

See decisions of courts as to powers of the board.

Legal effect of recommendations and action of the board.

§ 162. No examination, request or advice of the board, nor

any investigation or report made by it, shall have the effect to

impair in any manner or degree the legal rights, duties or obli-

gations of any railroad corporation, or its legal liabilities for

the consequence of its acts, or of the neglect or mismanagement
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of any of its agents or employes. The supreme court at special

term shall have jjower in its discretion in all cases of decisions

and recommendations by the board which are just and reason-

able to compel compliance therewith by mandamus, subject to

appeal to the general term and the court of appeals, and upon

such appeal, the general term and the court of appeals may

review and reverse upon the facts as well as the law.
Thus amended by chap. 676, Laws of 1892.

See 89 App. Div., 325.

Corporations must furnish necessary information.

§ 163. Every railroad corporation shall, on request, furnish

the board any necessary information i-equired by them concern-

ing the rates of fare for transporting freight and passengers

upon its road and other roads with which its business is con-

nected, and the condition, management and operation of its road,

and shall, on request, furnish to the board copies of all contracts

and agreements, leases or other engagements entered into by it

with any person or corporation. The commissioners shall not give

publicity to such information, contracts, agreements, leases or

other engagements, if, in their judgment, the public interests

do not require it, or the welfare and prosperity of railroad cor-

porations of the state might be thereby injuriously affected.

See section 416, Penal Code, post.

Attendance of witnesses and their fees.

§ 164. All subpoenas shall be issued by the president of the

board, or by any two members thereof, and may be served by

any person of full age authorized by the board to serve the same.

The fees of witnesses before the board shall be two dollars for

each day's attendance, and five cents for every mile of travel by

the nearest generally traveled route in going to and returning

from the place where the attendance of the witness is required,

and the fees shall be audited and paid by the comptroller on the

certificate of the secretary of the commission.

Fees to be charged and collected by the board.

§ 165. The board shall charge and collect the following fees :

For copies of papers and records not required to be certified, or
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otherwise autbenticated by the board, ten cents for each folio

of one hundred words; for certified copies of official documents

filed in its ofSce, fifteen cents for each folio, and one dollar for

every certificate under seal afiBxed thereto; for each certified

copy of the quarterly report made by a railroad corporation to

the board, fifty cents ; for each certified copy of the annual report

of the board, one dollar and fifty cents; for certified copies of

evidence and proceedings before the board, fifteen cents for each

folio. No fees shall be charged or collected for copies of papers,

records or oflScial documents, furnished to public officers for use

in their official capacity, or for the annual reports of the board

in the ordinary course of distribution. All fees charged and col-

lected by the board belong to the people of the state, and shall

be paid quarterly, accompanied with a detailed statement thereof

into the treasury of the state to the credit of the general fund.

Annual report of board.

§ 166. The board shall make an annual report on or before

the second Monday in January in each year, which shall contain

:

1. A record of their meetings and an abstract of their pro-

ceedings during the preceding year.

2. The result of any examination or investigation conducted

by them.

3. Such statements, facts and explanations as will disclose

the actual workings of the system of railroad transportation in

its bearing upon the business and prosperity of th6 state, and

such suggestions as to the general railroad policy of the state,

of the amendment of its laws, or the condition, affairs or con-

duct of any railroad corporation, as may seem to them appro-

priate.

4. Drafts of all bills submitted by them to the legislature and

the reasons therefor.

5. Such tables and abstracts of all the reports of all the rail-

road corporations as they may deem expedient.

6. A statement in detail of the traveling expenses and dis-

bursements of the commissioners, their clerks, marshal and
experts.
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Five hundred copies of the report with the reports of the rail-

road corporations of the state, in addition to the regular number

prescribed by law, shall be printed as a public document of the

state, bound in cloth for the use of the commissioners, and to

be distributed by them in their discretion to railroad corpora-

tions and other persons interested therein.

See Section 9, Chap. 507, Laws of 1901.

Certified copies of papers filed to be evidence.

§ 167. Copies of all oflBcial documents filed or deposited

according to law in the ofQce of the board, certified by a member

of the board or the secretary thereof to be true copies of the

originals under the official seal of the board, shall be evidence in

like manner as the originals.

Acts prohibited.

§ 168. No railroad commissioner shall, directly or indirectly,

solicit or request from, or recommend to any railroad corpora-

tion, or any officer, attorney or agent thereof, the' appointment

of any person to any place or position nor shall any railroad

corporation, its attorney or agent, offer any place, appointment

or position or other consideration to such commissioners, or

either of them, nor to any clerk or employe of the commissioners

or of the board; neither shall the commissioners or either of

them, nor their secretary, clerks, agents, employes or experts,

accept, receive or request any pass from any railroad in this

state, for themselves or for any other person, or any present,

gift or gratuity of any kind from any railroad corporation; and

the request or acceptance by them, or either of them, of any such

place or position, pass, presents, gifts or other gratuity shall

work a forfeiture of the office of the commissioner or commis-

sioners, secretary, clerk or clerks, agent or agents, employe or

employes, expert or experts, requesting or accepting the same.
See section 417, Penal Code, post; also section 416, Penal Code, post.

Salaries; expenses; transportation.

§ 169. The annua! salary of each commissioner shall be eight

thousand dollars; of the secretary six thousand dollars; of the
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marshal fifteen hundred dollars, of the accountant and of the

inspector such sum as the board may fix, not exceeding three

thousand dollars each; of the clerical force such sums respec-

tively as the board may fix. In the discharge of their ofScial

duties, the commissioners, their olBcers, clerks and all experts

and agents whose services are deemed temporarily of importance,

shall be transported over the railroads in this state free of charge

upon passes signed by the secretary of state and the commission-

ers shall have reimbursed to them the necessary traveling expenses

and disbursements of themselves, their oflBcers, clerks and

experts, not exceeding in the aggregate nine hundred dollars per

month. All salaries and disbursements shall be audited and

allowed by the comptroller and paid monthly by the state treas-

urer upon the order of the comptroller out of the funds provided

therefor.
Thus amended by chap. 728, Laws of 1905.
See 11 Misc. 103.

Total annual expense.

§ 170. The total annual expense of the board authorized by

law, excepting only rent of offices and the cost of printing and

binding the annual reports of the board as provided by law, shall

not exceed one hundred thousand dollars; and shall be borne by

the several corporations owning or operating railroads according

to their means, to be apportioned by the comptroller, who, on or

before July first, in each year, shall assess upon each of such

corporations its proportion of such expenses, one-half in pro-

portion to its net income for the fiscal year next preceding that

in which the assessment is, made, and one-half in proportion to

the length of its main road and branches, except that each cor-

poration whose line of road lies partly within and partly with-

out the state, shall in respect of its net income be assessed on a

part bearing the same proportion to its whole net income that

the line of its road within the state bears to the whole lengtli

of road, and in respect of its main road and branches shall be
assessed only on that part which lies within the state. Such
assessment shall be collected in the manner provided by law for

the collection of taxes upon corporations.
Xhus amended by chap. 728. Laws of 1906.
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Application of this article.

§ 171. The provisions of this article shall apply to all rail-

roads within the state, and the corporations, receivers, trustees,

directors or others, owning or operating the same or any of

them, and to all sleeping and drawing-room car corporations,

and to all other associations, partnerships or corporations engaged

in transporting passengers or freight upon any such railroad as

lessee or otherwise.

§ 172. The railroad commissioners may in their discretion

act as judges to award prizes which may be offered by any respon-

sible person for improvements in machinery or appliances for

operating railroads.
This section added by chap. 452, Laws of 1894.
Sections 180 to 183, both inclusive, were repealed by chap. 676) Laws of

1892.



Sections of the Constitution of the State of

New York Relating to Railroads.

(See town bonding acts, post.)

Article I.^Sbction 18. The right of action now existing to

recover damages for injuries resulting in death, shall never be

abrogated; and the amount recoverable shall not be subject to

any statutory limitation.

Article III.—Section 18. The legislature shall not pass a

private or local bill in any of the following cases

:

»•»••»»**
Granting to any corporation, association or individual the right

to lay down railroad tracks.

Granting to any private corporation, association or individual

any exclusive privilege, immunity or franchise whatever.

• » * • • • ** ••
The legislature shall pass general laws jfroviding for the cases

enumerated in this section, and for all other cases which in its

judgment, may be provided for by general laws. But no law

shall authorize the construction or operation of a street railroad

except upon the condition that the consent of the owners of one-

half in value of the propei'ty bounded on, and the consent also

of the local authorities having the control of, that portion of a

street or highway upon which it is proposed to construct or

operate such railroad be first obtained, or in case the consent of

such property owners cannot be obtained, the Appellate Division

of the Supreme Court, in the department in which it is proposed

to be constructed, may, upon application, appoint three commis-

sioners who shall determine, after a hearing of all parties inter-

ested, whether such railroad ought to be constructed or operated,

and their determination, confirmed by the court, may be taken in

lieu of the consent of the property owners.

Article VII.

—

Section 7. The lands of the State, now owned

or hereafter acquired, constituting the forest preserve as now
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fixed by law, shall be forever kept as wild' forest lands. They

shall not be leased, sold or exchanged, or be taken by any cor-

poration, public or private, nor shall the timber thereon be sold,

removed or destroyed.

Article VIII.

—

Section 1. Corporations may be formed under

general laws; but shall not be created by special act, except for

municipal purposes,* and in cases where, in the judgment of the

legislature, the objects of the corporation cannot be attained

under general laws. All general laws and special acts passed pur-

suant to this section may be altered from time to time or repealed.

§ 2. Dues from corporations shall be secured by such indi

vidual liability of the corporators and other means as may be

prescribed by law.

§ 3. The term corporations as used in this article shall be

construed to include all associations and joint-stock companies

having any of the powers or privileges of corporations not pos-

sessed by individuals or partnerships. And all corporations shall

have the right to sue and shall be subject to be sued in all courts

in like cases as natural persons.

Article XIII.

—

Section 5. No public officer, or person elected

or appointed to a public office, under the laws of thi^ State, shall

directly or -indirectly ask, demand, accept, receive or consent to

receive for his own use or benefit, or for the use or benefit of

another, any free pass, free transportation, franking privilege or

discrimination in passenger, telegraph or telephone rates, from

any person or corporation, or make use of the same himself or in

conjunction with another. A person who violates any provision

of this section, shall be deemed guilty of a misdemeanor, and shall

forfeit his office at the suit of the Attorney-General. Any corpora-

tion, or officer or agent thereof, who shall offer or promise to a

public officer, or person elected or appointed to a public office,

any such free pass, free transportation, franking privilege or dis-

crimination shall also be deemed guilty of a misdemeanor and

liable to punishment except as herein provided. No person, or

officer or agent of a corporation, giving any such free pass, free

16
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transportation, franking privilege or discrimination hereby pro

hibited, shall be privileged from testifying in relation thereto, and

he shall not be liable to civil or criminal prosecution therefor if

he shall testify to the giving of the same.
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CHAP. 133, LAWS OF 1847.

AN ACT authorizing the incorporation of rural cemetery asso-

ciations.

§ 10. The cemetery lands and property of any association

formed pursuant to this act, and any property held in trust by it

for any of the purposes mentioned in section nine of this act,

shall be exempt from all public taxes, rates and assessments,

and shall not be liable to be sold on execution, or be applied in

payment of debts due from any individual proprietor. But the

proprietors of lots or plots in such cemeteries, their heirs or

devisees, may hold the same exempt therefrom, so long as the

same shall remain dedicated to the purposes of a cemetery, and

during that time no street, road, avenue or public thoroughfare

shall be laid out through such cemetery, or any part of the lands

held by such association for the purposes aforesaid, without the

consent of the trustees of such association, and of two-thirds of

the lot owners thereof and then only by special permission of the

legislature of the state.

Thus amended by chap. 237, Laws of 1904.

All the rest of the act was repealed by the Membership Corporation Law
See section 91, Highway Law, post.

CHAP. 62, LAWS OF 1853.

AN ACT to regulate the construction of roads and streets across

railroad tracks.

Laying out streets or highways across railroad tracks.

Section 1. It shall be lawful for the authorities of any city,

village or town in this state, who are by law empowered to lay

out streets and highways, to lay out any street or highway across

the track of any railroad now laid or which may hereafter be

laid, without compensation to the corporation owning such rail-

road ; but no such street or highway shall be actually opened for

use until thirty days after notice of such laying out has been
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served personally upon the president, vice-president, treasurer or

a director of such corporation.

Railroad corporations to cause street laid out across their track

to be taken across at most convenient place for public travel.

§ 2. It shall be the duty of any railroad corporation, across

whose track a street or highway shall be laid out as aforesaid,

immediately after the service of said notice, to cause the said

street or highway to be taken across their track, as shall be most

convenient and useful for public travel, and to cause all neces-

sary embankments, excavation and other work to be done on

their road for that purpose; and all the provisions of the act,

passed April second, eighteen hundred and fifty, in relation to

crossing streets and highways, already laid out, by railroads, and

in relation to cattle, guards and other securities and facilities

for crossing such roads, shall apply to streets and highways here-

after laid out.

Penalty for neglect or refusal.

§ 3. If any railroad corporation shall neglect or refuse, for

thirty days after the service of the notice aforesaid, to cause the

necessary work to be done and completed, and improvements

made on such streets or highways across their road, they shall

forfeit and pay the sum of twenty dollars for every subsequent

day's neglect or refusal, to be recovered' by the ofBcers laying

out such street or highway, to be expended on the same; but

the time for doing said work may be extended, not to exceed

thirty days, by the county judge of the county in which such

street or high way, or any part thereof, may be situated, if, in his

opinion the said work cannot be performed within the time lim-

ited by this act.

This act has been repealed by the provisions of the grade crossing law,
sections 60-69 of the Railroad Law. (158 N. Y., 410.)

CHAP. 474, LAWS OF 1855.

AN ACT for the protection of immigrants, second class, steerage

and deck passengers.

Section 1. It shall be the duty of all companies, associations,

and persons, hereafter undertaking to, transport or convey, or
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engaged in transporting or conveying, by railroad, steamboat,

canal-boat or propeller, any immigrant, second class, steerage, or

deck passenger, from the city, bay, or harbor of New-York, to

any point or place, distant more than ten miles therefrom, or

from the cities of Albany, Troy and Buffalo, the town or harbor

of Dunkirk, or the Suspension Bridge, to any other place • or

places, to deliver to the mayors of the city of New-York, Albany,

Troy, and Buffalo, on or before the first day of April in each and

every year, a written or printed statement of the price, or rates

of fare, to be charged by such company, association or person, for

the conveyance of such immigrant, second class, steerage and

deck passengers respectively, and the price per hundred pounds

for the carriage of the luggage, and the weight of luggage to be

carried free of such passengers from and to each and every

place, from and to which any such company, association, or per-

son, shall undertake to transport and convey such passengers;

and such prices or rates shall not exceed the prices and rates

charged by the company, association or person, after the time

of delivering such statement to the said mayors; and such state-

ment shall also contain a particular description of the mode and

route by which such passengers are to be transported and con-

veyed, specifying whether it is to be by railroad, steamboat,

canal-boat or propeller, and what part of the route is by each,

and also the class of passage, whether by immigrant trains,

second class, steerage or deck passage. In case .such companies,

association, or person, shall desire thereafter to make any change

or alteration in the rates or prices of such transportation and

conveyance, they shall deliver to the said mayors respectively a

similar statement of the prices and rates as altered and changed

by- them; but the rates and prices so changed and altered, shall

not be charged or received until five days after the delivery of

the statement thereof to the said mayors respectively.

§ 2. Every ticket, receipt or certificate which shall be made

or issued by any company, association or person, for the convey-

ance of any immigrant, second class, steerage or deck passengers,

or as evidence of their having paid for a passage, or being enti-



246 Ghnkeal Acts Relating to Railkoads.

tied to be conveyed from either or any of the points or places

in the first section of this act mentioned to any other place or

places, shall contain or have endorsed thereon a printed state-

ment of the names of the particular railroad or railroads, and of

the line or lines of steamboats, canal boats and propellers, or of

the particular boats or propellers, as the case may be, which are

to be used in the transportation and conveyance of such passen-

gers, and also the price or rate of fare charged or received for

the transportation and conveyance of aay such passenger or pas-

sengers with his or their luggage.

§ 3. It shall not be lawful for any person or persons to

demand or receive, or bargain for the receipt of any greater or

higher price or rate of fare for the transportation and convey-

ance of any such immigrant, second class, steerage or deck pas-

sengers with their luggage, or either, from either or any of the

points or places in the first section of this act mentioned, to any

other point or place, than the prices or rates contained in the

statements which shall be delivered to the mayors of the cities

of New-York, Albany, Troy and Buffalo, and said commissioners,

respectively, as in the said first section provided for, or the price

or rates which shall be established and fixed for the transporta-

tion and conveyance of such passengers and their luggage, or

either, by the proprietors or agents of the line or lines, or means

of conveyance, by which such passenger or passengers and their

luggage are to be transported or conveyed. In all cases each

immigrant over four years of age conveyed by railroad shall be

furnished with a seat with permanent back to the same, and

when conveyed by steamboat, propeller or canal boat, shall be

allowed at least two and one half feet square in the clear on

deck. Such deck shall be covered and made water tight over-

head, and shall be properly protected at the outsides, either by

curtains or partitions, and shall be properly ventilated.

§ ,4. Any company, association, person or persons, violating

or neglecting to comply with any of the provisions of the first

or second sections of this act, shall be liable to a penalty of

two hundred and fifty dollars for each and every offense
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to be sued for and recovered in the name of the people of this

state

;

• •••••••••
See section 626, Penal Code, post.

CHAP. 228, LAWS OF 1857.

A2J ACT in relation to the payment of fare upon the New-York

Central railroad.

Section 1. The New-York Central railroad company, at every

station on its road, where a ticket ofQce is now or may hereafter

be established, shall keep the same open for the sale of tickets

at least one hour prior to the departure of each passenger train"

from such station ; but nothing herein contained shall require

said company to keep such office open between nine o'clock p. m.

and five o'clock a. m.^ except at Albany, Schenectady, Utica,

Syracuse, Rochester, Buffalo, and Suspension Bridge, which shall

be kept open as hereinbefore 'required between five o'clock a. m.

and eleven o'clock p. m.

§ 2. If any person shall, at any station, where a ticket office

is established and open, enter the cars of said company, as a pas-

senger thereon, without having first purchased a ticket for that

purpose, it shall be lawful for the said company to demand and

receive from such person a sum not exceeding five cents, in addi-

tion to the usual rate of fare for the distance such person may

desire to be transported.
See section 37 Railroad Law, ante; chap. 38, Laws of 1889, post.

CHAP. 10, LAWS OF i860.

*AN ACT relative to railroads in the city of New York.

Section 1. It shall not be lawful hereafter to lay, construct

or operate any railroad in, upon or along any or either of the

streets or avenues of the city of New York, wherever such rail-

road may commence or end, except under the authority and

subject to the regulations and restrictions which the legisla-

ture may hereafter grant and provide. This section shall not

*Wliile this is not a general act, it is deemed of sufficient importance to

be printed here.
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be deemed to affect the operation, as far as laid, of any rail-

road now constructed and duly authorized. Nor shall it be held

to impair, in any manner, any valid grant for or relating to

any railroad, in said city, existing on the first day of January,

eighteen hundred and sixty.

§ 2. All acts and parts of acts inconsistent with this act are

hei'eby repealed.

§ 3. This act shall take effect immediately.

CHAP. 590, LAWS OF 1872.

AN ACT to regulate processions and parades in the cities of the

state of New York.

No procession or parade to interfere with free passage of cars

upon railways.

Section 1. No procession or parade shall use any street upon

the surface of which is a railway track or tracks by marching

upon the said track or tracks, and a free passage of cars upon

railway tracks shall not be interfered with by the formation, halt

or march of any such procession or parade, or of the persons

composing it. Whenever any procession shall find it necessary

t6 march across a railway track, the portion of said procession

which in so marching is likety* to stop the passage of any car or

cars upon said track shall come to a halt in order to permit said

car to proceed.

• • • • • •«• • • •

Penalty,

§ 4. Every person willfully violating any provision ol this act

shall be guilty of a misdemeanor, punishable with a fine not

exceeding twenty dollars, or imprisonment not exceeding ten

days, er both at the discretion of the court.
See section 426, Penal Code, post.

•So in the originaL
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CHAP. 392, LAWS OF 1875.

AN ACT for the better security of railroad employees for labor

performed.

• • • •• • • • • «

Personal liability of stockholders; notice; time for commencing
action.

§ 8. Each and all the stockholders of such corporation shall

be jointly and severally liable for the debts due or owing to any

of its laborers or servants, other than contractors for personal

service for ninety days' service, or less than ninety days' service,

performed for such corporation, but shall not be liable to an

action therefor, before an execution shall be returned unsatisfied

in whole or in part against the corporation, and the amount due

on such execution shall be the amount recoverable with costs

against such stockholders, before such laborer or servant shall

charge such stockholders for such ninety days' service or less

than ninety days' service, he shall give notice in writing, within

twenty days after the performance of such service, that he intends

to so hold him liable, and shall commence such action there-

for within thirty days after the return of such execution unsat-

isfied, as above mentioned; and every such stockholder against

whom any such recovery by such laborer or servant, shall have

been had, shall have a right to recover the same of the other

stockholders in such corporation in ratable proportion to the

amount of the stock they shall respectively hold with himself.
See sections 48, 54 and 55, Stock Corporation Law, and section 30, Railroad

Law, ante; and section 8, Labor Law, and chaps. 418 and 419, Laws of

1897, post.

CHAP. 317, LAWS OF 1881.

AN ACT to authorize a change, in certain cases, of the time for

holding elections in railroad companies.

Companies may change time for holding elections.

Section 1. Any railroad company, the time for the annual

election of directors in which is now fixed for any day in the

mouth of June, may by a vote of a majority of the stock, either
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in person or by proxy, thereof to that effect, and filing in the

office of the secretary of state a copy of such proceedings, cer-

tified by the secretary of the company under its corporate seal,

change the time for holding such annual election to any day in

the month of April; provided, however, that the first election

held under such resolution shall be held in the month of April

which shall precede the time at which such election would other-

wise have been held.
See section 20, Stock Corporation Law, ante.

CHAP. 452, LAWS OF 1881.

AN ACT to authorize corporations owning canals to construct

and operate railroads alongside of or in lieu thereof.

Corporation owning canal may construct railroad.

Section 1. It shall be lawful for any corporation of this state

owning and operating a canal to construct and operate along or

in lieu of such canal a railroad and the exercise of the authority

hereby conferred shall not be deemed to forfeit or impair its cor-

porate rights under its charter or act of incorporation.

Corporate powers.

§ 2. Such company in the construction and maintenance of

any such railroad under the authority of this act shall have,

possess and enjoy all the powers and privileges contained in an

act entitled "An act to authorize the formation of railroad cor-

porations and to regulate the same," passed April second, eigh-

teen hundred and fifty, and the several acts amending the same,

and be subject to all the duties, liabilities and provisions so far

as relates to any powers or privileges by this act upon said com-

pany conferred and hereafter exercised.

Not authorized to construct railroad in any other locality.

§ .3. Nothing in this act contained shall authorize the con-

struction of any railroad except upon or along such canal owned
und operated by any such company, and not in any other locality.

See chap. 469, Laws of 1899.
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CHAP. 378, LAWS OF 1883.

'AN ACT in relation to receivers of corporations.

Application for appointment of receiver, where made.

Section 1. Every application hereafter made for the appoint-

ment of a receiver of a corporation, other than applications made

by the attorney-general on behalf of the people of the state, shall

be made at a special term of the supreme court, held in and

for the judicial district in which the principal business oflQce

of the corporation is located; and all such applications made

by the attorney-general shall be made in the judicial district in

which the action in which the appointment is sought is triable;

and any action or proceeding hereafter brought by the attorney-

general on behalf of the people of the state against any corpora-

tion for the purpose of procuring its dissolution, the appointment

of a receiver, or the sequestration of its property, may be brought

in any county of the state, to be designated by the attorney-

general.
Thus amended by chap. 282, Laws of 189C.

Compensation.

§ 2. A receiver of a corporation, except a receiver appointed in

proceedings for its voluntary dissolution, is entitled, in addition

to his necessary expenses, to such commissions, not exceedin;^

two and one-half per centum upon the sums received and dis-

bursed by him, as the court by which or the judge by whom he is

appointed allows, but except upon a final accounting such a re-

* ceiver shall not receive on account of his services for any one

year a greater amount than twelve thousand dollars, nor for any

period less than a year more than at that rate. Upon final

accounting, the court may make an additional allowance to such

receiver, not exceeding two and one-half per centum upon the

sums received and disbursed by him, if the court is satisfied that

he has performed services that fairly entitle him to such ad-

ditional allowance. Where more than one receiver shall be ap-

pointed, the compensation herein
.
provided shall be divided

between said receivers.

Thus amended by chap. 349, Laws of 1906.
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§ 2-a. If the receiver of a corporation employs counsel he shall

within three months after he has qualified as receiver enter into

a written contract fixing the compensation of such counsel at not

exceeding a certain amount or a certain percentage of the sums

received and disbursed by him, which contract musit be approved

by the supreme court, on at least eight days' notice to the attor-

ney-general. A payment by such receiver to his counsel on

account of services shall only be made, pursuant to an order of

the court, on notice to the attorney-general and subject to review

on the final accounting. A contract with counsel shall not be

made for a longer period than eighteen months, but may be

renewed from time to time for periods of not move than one

year, if approved by the supreme court on at least eight days'

notice to the attorney-general.
Added by chap. 349, Laws of 1906, which act repealed section 76 of title 4

of chap. 8 of part 3 of the Revised Statutes, entitled, " Powers and duties of

permanent receivers," and also provided that acts inconsistent with itself

are repealed.

Order appointing receiver to designate place of deposit.

§ 3. All orders appointing receivers of corporations shall des-

ignate therein one or more places of deposit, wherein all funds

of the corporation not needed for immediate disbursement shall

be deposited, and no deposits or investments of such trust funds

shall be made elsewhere, except upon the order of the court upon

due notice given to the attorney-general.

Duties of receiver.

§ 4. It shall be the duty^of every receiver of an insurance,

banking or railroad corporation, or trust company, to present

every six months to the special term of the supreme court, held

in the judicial district wherein the place of trial or venue of the

action or special proceeding in which he was appointed may then

be, on the first day of its first sitting, after the expiration of

such six months, and to file a copy of the same, if a receiver of a

bank or trust company, with the bank superintendent; if a

receiver of an insurance company, with the superintendent of

insurance; and in each case with the attorney-general, an account
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pxhibiting in detail tbe receipts of his trust, and the expenses

paid and incurred therein -during the preceding six months ; and

it shall be unlawful for any receiver of the character specified in

this section to pay to any attorney or counsel any costs, fees or

allowances until the amounts thereof shall have been stated to

the special term in this manner, as expenses incurred, and shall

have been approved by that court, by an order of the court duly

entered; and any such order shall be the subject of review by

the appellate division and the court of appeals on an appeal

taken therefrom by any party aggrieved thereby. Of the inten-

tion to present such account, as aforesaid, the attorney-general,

and also the surety or sureties on the official bond of such

receiver, shall be given eight days' notice in writing; and the

attorney-general shall examine the books and accounts of such

receiver at least once every twelve months.
Thus amended by chap. 139, Laws of 1896.

Intervener to pay his owrn legal expenses; no allowance to be

made for costs to attorneys.

§ 5. In case of the intervention of any policy-holder or deposi-

tor, by permission of the court, such policy-holder or depositor

shall defray the legal expenses thereof, and no allowance shall

be made for costs or fees to any attorney of such policy-holder

or depositor.

Receiver to close up affairs within one year.

§ 6. The affairs of every insolvent corporation now in the

hands of any receiver shall be fully closed up by the receiver

thereof within one year from the passage of this act, unless

the court, upon application by said receiver and upon due notice

to the attorney-general, shall give additional time for that

purpose.

Attorney-general may apply to have receiver removed; appeal.

§ 7. The attorney-general may, at any time he deems that the

interests of the stockholders, creditors, policy-holders, depositors

or other beneficiaries interested in the proper and speedy dis-
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tribution of the assets of any insolvent corporation will be sub-

served thereby, make a motion in the supreme court at a special

term thereof, in any judicial district, for an order removing the

receiver of any insolvent corporation and appointing a receiver

thereof in his stead, or to compel him to account, or for such

other and additional order or orders as to him may seem proper

to facilitate the closing up of the affairs of such rejceivership, and

any appeal from any order made upon any motion under this

section shall be to the general term of said court of the depart-

ment in which such motion is made.

Copies of all papers to be served on attorney-general,

§ 8. A copy of all motions and all motion papers, and a copy

of any other application to the court, together with a copy of

the order or judgment to be proposed thereon to the court, in

every action or proceeding now pending for the dissolution of

a corporation or a distribution of its assets, or which shall here-

after be commenced for such purpose, shall, in all cases, be

served on the attorney-general, in the same manner as provided

by law for the service of papers on attorneys who have appeared

in actions, whether the applications but for this law would be

ex parte or upon notice, and no order or judgment granted shall

vary in any material respect from the relief specified in such

copy or order, unless the attorney-general shall appear on the

return day and have been heard in relation thereto; and any

order or judgment granted in any action or proceeding aforesaid,

without such service of such papers upon the attorney-general,

shall be void, and no receiver of any such corporation shall pay

to any person any money directed to be paid by any order or

judgment made in any such action or proceeding, until the expi-

ration of eight days after a certified copy of such order or judg-

ment shall have been served as aforesaid upon the attorney-

general.

Applications under this act; where to be made; venue changed.

§ 9. All applications to the court, contemplated by this act,

shall be made in the judicial district where the principal office
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of the corporation against which proceedings are taken is located,

excepting such applications as are made in actions brought by

the attorney-general on behalf of the people of the state, and all

such applications shall be made in the judicial district in which

the action is triable.

Thus amended by chap. 282, Laws of 1896.

Preference on calendar.

§ 10. All actions or other legal proceedings and appeals there-

from or therein brought by or against a receiver of any of the

insolvent corporations referred to in this act, shall have a

preference upon the calendars of all courts next in order to

actions or proceedings brought by the people of the state of New

York.

Repeal.

§ 11. All acts or parts of acts inconsistent herewith are hereby

repealed.
See chap. 285, Laws of 1884; chap. 310, Laws of 1886; section 8, Labor

Law; chaps. 522 and 534, Laws of 1898, and eliap. 404, Laws of 1902, post.

See section 5, Stock Corporation Law; section 76, Railroad Law, ante.
See provisions of the Code of Civil Procedure as to receivers.

CHAP. 285, LAWS OF 1884.

AN ACT to provide for the transfer of securities and property

by bankrupt corporations to the receivers of such corporations

and for the transfer by the superintendent of the insurance

department to receivers of insolvent life insurance and annu-

ity companies of funds and securities deposited with such

superintendent by such companies for the security of policy-

holders.

Where receivers have or shall be appointed for any corporation

other than an insurance company on application by attorney-

general, property to vest in receiver; proviso.

Section 1. In all cases where receivers have been or shall be

appointed for any corporation of this state other than an insur-

ance company on application by the attorney-general, all prop-

erty, real and personal, and all securities of every kind and
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nature belougins to such corporation, no matter where located

or by whom held, shall be transferred to, vested in and held

by such receiver; provided, however, that such transfer shall

only be made when directed by an order of the supreme court,

due notice of the application for such order having been made

on the attorney-general and the custodian of the funds, securi-

ties or property.»• • • » • • •

See chap. 310, Laws of 1886; chaps. 522 and 534, Laws of 1898, and chap.

404, Laws of 1902, j^ost. See chap. 378, Laws of 1883, ante.

CHAP. 490, LAWS OF 1885.

AN ACT concerning tramps.

Penalty for entering building without consent.

§ 4. Any tramp who shall enter any building against the will

of the owner or occupant thereof, under such circumstances as

shall not amount to burglary, or willfully or maliciously injure

the person or property of another, which injury under existing

law does not amount to a felony, or shall be found carrying any

firearms or other dangerous weapon, or burglar's tools, or shall

threaten to do any injury to any person or to the real or personal

property of another, when such offense is not now punishable by

imprisonment in the state prison, shall be deemed guilty of

felony, and on conviction, shall be punished by imprisonment in

the state prison at hard labor for not more than three years.

See sections 887a and 889, Code of Criminal Procedure, post.

CHAP. 310, LAWS OF 1886.

AN ACT to provide for the winding up of corporations which

have been annulled and dissolved by legislative enactment.

Duty of attorney-general.

Section 1. Whenever any corporation organized under the

laws of this State shall be annulled and dissolved by an act of

the Legislature, it shall be the duty of the Attorney-General
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immediately thereafter to bring a suit to wind up and finally

settle and adjust the affairs of such annulled and dissolved

corporation.

Suit, where to be brought.

§ 2. Such suit shall be brought in the supreme court in the

name of the people of the State, in any county which the attor-

ney-general may select. The president, or vice-president, or sec

retary, or treasurer of such dissolved corporation, who may have

been in ofiSce at the time of the dissolution thereof, shall be

named, as such ofiBcer, as defendant in such suit, and the sum-

mons and complaint therein shall be served upon him. If, at

the time of such annulment and dissolution, there shall not be

one of the above designated oflBcers of such corporation, then

such suit sh^ll be brought against and the summons and com-

plaint therein served upon any one of the persons who were last

acting as directors of such corporation.

Court to appoint receiver.

§ 3. It shall be the duty of the special term of the supreme

court in the county designated in such summons and complaint,

or of any judge of said court who resides in the judicial depart-

ment in which such county is situated, upon the presentation of

a certified copy of the act of the Legislature annulling and dis-

solving a corporation, and of the summons and complaint

founded thereon, immediately to appoint a receiver of the assets

and property of such dissolved corporation; and the person so

appointed shall be both the temporary and permanent receiver

thereof, and shall give a bond with sureties to be approved by

said court or such judge thereof, to the people of the State in the

penalty of not less than ten thousand dollars, conditioned for the

faithful discharge of his duties as such receiver, and for his due

accounting for, and paying over all moneys and property which

may come to his hands as such receiver. No one of the officers,

directors or stockholders of such corporation shall be appointed

such receiver thereof.
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Receiver to make inventory.

§ 4. Such receiver shall, immediately after his appointment

and the approval of his bond, cause an inventory of all the prop-

erty of such dissolved corporation to be taken and filed in the

office of the clerk of the county in which such acticm is pending,

and for the purpose of ascertaining the nature, extent and loca-

tion of such property, "the said receiver shall have power to

compel the attendance of witnesses, as hereinafter provided, and

all evidence taken by or before said receiver in relation to

such property shall be filed by him in the office of such county

clerk.
,

Notice to creditors; powers and duties of receivers; creditors to

present claims.

§ 5. The said receiver shall, immediately after his appoint-

ment, publish in two newspapers to be designated by said court,

or such judge thereof, daily for one week, and for such longer

time, not exceeding one month, as the said court or such judge

thereof may by order designate, a notice to all creditors of such

dissolved corporation to present their claims and demands

against, and all evidences of indebtedness of, such dissolved cor-

poration, to such receiver at a time and place to be designated

in such notice. Such receiver is hereby authorized to examine on

oath any of such creditors, or claimants, or other witnesses, as

to any and all matters pertaining to any claim or demand or evi-

dence of indebtedness so presented. At the expiration of ten

days from the date specified in such notice, or within such fur-

ther time as may be allowed by said court or such judge thereof,

the said receiver shall make a list of all the claims presented to

or proved before him, in which list he shall specify the amount,

origin and true consideration of each claim so presented to or

proved before him, and the name of the person in whose behalf

the same is presented or proved, and the date when such claim-

ant became the true owner thereof. Such list when so com-

pleted shall be verified by such receiver, and shall thereupon be

Sied, together with such evidence as may have been taken by
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him, in the office of the said county clerli. The said receiver

shall, immediately after such filing, publish a notice daily for

fourteen days in two newspapers to be designated by said court,

or such judge thereof, stating that such list will be presented

to such court, or to a judge thereof, residing in such county, on

a day and at a place to be designated in such notice, and the

said court or such judge thereof will then and there be asked

for an order directing the sale at public auction of all the prop-

erty specified in such inventory. Any creditor or stockholder

may appear«and be heard at such time and place. It shall be

the duty of said court, or of such judge thereof, to whom such

list shall be presented, to examine the same together with such

evidence as the receiver shall have taken, and to reject all claims,

demands and evidences of indebtedness which were not legally

incurred or created by said corporation, or which were in excess

of its powers, or which are for any reason shown to be illegal

;

and no claim or demands shall be allowed for any greater amount

than the money value of the consideration therefor, unless the

said court or judge shall find and decide from the evidence taken

by and before the receiver, that the person professing to own

such claim does in truth own the same by reason of having taken

a negotiable instrument or paper before the act dissolving and

annulling the corporation alleged to be bound by such instru-

ment or paper, and also before such instrument or paper was by

its terms due, and that the same was taken for value paid and

parted with in good faith before said act of dissolution and

without knowledge or notice of any defect, want or deficiency of

previous' consideration, or other equity, offset, or defense orig-

inally attaching to such instrument or paper, or to the claim or

demand upon which the same are founded. Such examination

and rejection shall be made by such court or such judge thereof,

and not by any referee.

When claim of creditor is debarred ; right of creditor to appeal

;

sale of property ; allowance to receiver ; distribution of assets.

§ 6. All creditors whose claims shall not have been presented

as above provided shall be debarred from participating in the
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avails of the sale of the property described in said inventory.

Any creditor whose claim may have been rejected, and who shall

have appealed, may apply to said court or such judge thereof

for an order that a pro rata amount of the avails of such sale

which would have appertained to the claim of such creditor, had

not the same been rejected, may be retained in court to abide

the result of his appeal, and said court, or such judge thereof,

shall have discretion to grant the same. Any claimant feeling

aggrieved by such rejection may appeal therefrom to the general

term and to the Court of Appeals, in the manner now provided

by law for such appeals from oi^ders in civil actions, but neither

of such appeals shall stay the proceedings of such receiver, or

court, or judge thereof, or a sale of such property as herein pro-

vided for. The amount of all claims and demands so rejected

by said court or such judge shall be deducted from the total

amount of claims and demands so filed by the said receiver, and

an entry of such rejection shall be made upon said list by said

court or such judge, and thereupon the said court or such

judge shall by order, reciting the proceedings direct the imme-

diate sale by said receiver, at public auction, at a time and place

and in the manner, and after such notice as may be provided in

said order, of all the property in said inventory specified, to such

person, firm or corporation as shall bid the highest sum or

amount therefor. The receiver shall report to said court or such

judge thereof, the name of the highest bidder, the amount bid,

and thereupon said court or such judge thereof shall by order

forthwith direct the said receiver by proper written instrument

to convey and transfer all. of the property described in said inven-

tory, and offered for sale at said auction, to said highest bidder,

who on receiving the same shall pay to the receiver the sum bid.

The said court or such judge thereof, shall allow to the receiver

two per cent upon the whole amount received by him from the

sale of the property described in said inventory for his compen-
sation as such receiver, and also his disbursements, including

witness' fees, and the service of subpoenas, and to the Attorney-

General, and to such other counsel as the receiver may find it
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necessary to employ, a reasonable counsel fee. The residue of

the amount in the hands of the receiver shall be by him distrib-

uted among the owners of the claims in said list, which have

been allowed subject to the deductions above provided for in

case of an appeal, pro rata, or in full if such residue shall be

sufficient therefor, and the receipts of such owners therefor shall

be taken upon such list of claims. The balance of such residue,

if any shall be distributed among the lawful stockholders of

such corporation in proportion to their interest therein.

Proceedings not to be stayed.

§ 7. No issue raised by answer, or demurrer, or otherwise to

the complaint hereinbefore provided for shall stay the proceed

ings of the receiver, or court or a judge thereof.

Discharge of receiver.
' *

§ 8. The said receiver after such payment may apply to said

court, or a judge thereof, for his final discharge, and if it shall

appear that the said receiver has in all things fulfilled his duty

in the premises, the said court or judge shall grant such final

discharge, and said receiver, until so discharged, may as such

receiver sue for and collect all debts due, and demands owing to

such corporation.

Subpoenas, by whom issued ; receiver may administer oaths ; false

swearing, perjury.

§ 9. It shall be the duty of the clerk of the county in which

such suit is brought, to issue, upon the request of the receiver,

subpoenas to compel the attendance of witnesses to enable him

to ascertain the nature, extent and location of the property of

said corporation, and to give evidence concerning any claim

which may be presented by any creditor against the estate of

such corporation, which subpoenas shall be served in like manner

as in civil actions, and the fees of the witness shall be the same

as are now established by law in such actions. The receiver shall

have full power and authority to administer oaths to all such
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witnesses and to any creditor of such dissolved corporation, and

to examine them concerning the property of such dissolved cor-

poration, and as to the claims presented against it. Disobe-

dience to such subpoenas shall be a contempt of court, and shall

be punished in like manner as other contempts of court are now

punishable. Willful false swearing by any witness or creditor

in any such examination shall be deemed perjury, and shall be

punishable as such in like manner as if committed by a witness

on a trial of a civil action.

Leave to sue receiver, how and where obtainable.

§ 10. All applications for leave to sue such receiver and all

applications for injunctions to restrain his proceedin^is shall be

made only to the supreme court in the county in which such

action was brought, and shall not be made to any other court,

or»to the supreme court in any other county, and shall not be

granted except upon eight days' notice to the Attorney-General

of the time and place of making such application. In any action

hereafter brought or now pending by the Attorney-General, to

close up, determine or settle the affairs of any corporation dis-

solved by legislative enactment, the judgment or determination

of the supreme court at general term may be reviewed upon

appeal to the Court of Appeals, as now provided by law, whether

the judgment rendered in the case be interlocutory or final.
Thus amended by chap. 601, Laws of 1887.

Repeal, etc.

§ 11. This act shall take effect immediately, and all acts and
parts of acts inconsistent therewith are hereby repealed.

See section 5, Stock Corporation Law; section 76, Railroad Law; chap.
378, Laws of 1883; chap. 285, Laws of 1884, ante; chaps. 522 and 534, Laws
of 1898, chap. 404, Laws of 1902, and section 31, Rapid Transit Act, post'.

_
See section 30, General Corporation Law; sections 57 and 61, Stock Corpora-

tion Law, antej also provisions Code of Civil Procedure.
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CHAP. 38, LAWS OF 1889.

AN ACT to i-egulate the payment of fares upon railroads.

Extra fare may be exacted when no ticket is purchased; rebate

ticket to be issued therefor.

Section 1. It shall be lawful for any company owning or

operating a steam railroad in this State, to demand and collect

an excess charge of tpn cents over the regular or established rate

of fare, from any passenger who pays fare in the car in which

he or she may have taken passage, except where such passage is

wholly within the limits of any incorporated city in this State,

provided, however, that it shall be the duty of such company to

give to any passenger paying such excess, a receipt or other evi-

dence of such payment, and which shall legibly state that it

entitles the holder thereof to have such excess charge refunded,

upon the delivery of the same at any ticket ofiQce of said com

pany, upon the line of their railroad, and said company shall

refund the same upon demand; and provided further that this

act shall not apply to any passenger taking passage from a

station or stopping place when tickets cannot be purchased dur-

ing half an hour previous to the schedule time for the departure

of said train, on which such passenger takes passage.
See section 37 Railroad Law, ante; chap. 228, Laws of 1857, ante.

CHAP. 555, LAWS OF 1890.

AN ACT to provide for the improvement and maintenance of the

public roads in certain counties as county roads.

• ••••••••«
Construction of horse, electric or other railways.

§ 7. No horse railway or electric or other railway shall be

laid, constructed or operated on said county roads, unless, in

addition to the requirements of existing laws, the same shall be

authorized by a two-third vote of the board of supervisors and

unless the same shall be constructed with a flat or grooved rail,

and in case of horse railways, paved between the tracks in the

manner prescribed by the board of supervisors in the resolution
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authorizing the same and the same constantly maintained in

good order and condition by said railroad company, and the rail

road or corporation constructing the same shall agree thereto,

and it shall be the duty of the said board of supervisors to

require from said railroad or corporation, or other person, a bond

with suflBcient sureties as a guarantee, and conditioned for the

performance of their agreement, and the board of supervisors

may, from time to time, require such bond to be renewed in case

the sureties, or any of them, in its judgment, shall become insuffi

cient.

• • • • •• • • • •

See special acts as to railroads on certain of these highways.

CHAP. 566. LAWS OF 1890.

AN ACT in relation to transportation corporations, excepting

railroads, constituting chapter forty of the general laws.

* • • •• • • • • •

Existing routes and extensions.

§ 23. Any corporation incorporated under any law of this

state heretofore enacted which owns and operates a lawfully

established stage route which has been continuously operated

by such company or its predecessors in title to such route for

five years last past in any city of the fii;st-class, is hereby author-

ized and empowered to extend its existing routes at any time

or times and to operate the same as extended with stages and

omnibuses propelled by electricity or any other motive power,

in and upon any streets and highways of such city, without fur-

ther or other authority, proceeding, or consent required under

any act, general, public, private or local
; provided, however, that

such extensions shall not become valid until they shall have been

first approved by the state board of railroad commissioners, who.
on giving their approval, shall make a certificate of such exten-

sion or extensions of route as approved, which certificate shall

be filed in the office of the secretary of state, and in the office

of the clerk of the county in which such extension is located
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Such company, on filing in said offices an acceptance of the exten

sions specified in such certificate and on operating such exten

sions, shall have the right to charge a fare not exceeding ten

cents per passenger for a continuous ride over the whole or any

part of the routes owned or operated by it, and shall pay u

license fee to the city in which it operates equal to the charge

now in force for licensing similar stages and omnibuses, an(]

shall also pay to the comptroller or other chief fiscal officer of

said city five per centum per annum of its gross receipts from

the operation of said routes.
Added by chap. 657, Laws of 1900.

See provisions of Greater New York Charter, post.

See section 163, Highway Law, chap. 538, Laws of 1904; section 666, Penal
Code, post.

Crossings.

§ 33. ^^'heDever any tramway, constructed by any such coi-

poration, shall cross a railroad, highway, turnpike, plank-road

or canal, such tramway shall be so constructed as not to inter-

fere with the free use of such railroad, highway, turnpike, plank-

road or canal for the purposes for which they were intended.

• • • • • • •'•• •

Railroad, turnpike, plank-road and highway crossings.

§ 43. Whenever any line of pipe of any such corporation shall

necessarily cross any railroad, highway, turnpike or plank-road,

such line of pipe shall be made to cross under such railroad,

liighway, turnpike or plank-road and with the least injury thereto

[iracticable, and unless the right to cross the same shall

he acquired by agreement, compensation shall be ascertained and

made to the owners thereof, or to the public in case of high-

ways, in the manner prescribed in the condemnation law, but

no exclusive title or use shall be so acquired as against

any rail-road, turnpike or plank-road corporation, nor as against

the rights of the people of this state in any public highway, but

the rights acquired shall be a common use of the lands in such

manner as to be of the least practical injury to such railroad,
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turnpike or plank-road, consistent witli the use thereof by such

pipe-line corporation, nor shall any such corporation take or use

any lands, fixtures or erections of any railroad corpora-

tion, or have the right to acquire by condemnation the title or

use, or right to run along or upon the lands of any such corpora-

tion, except for the purpose of directly crossing the same when

necessary.
• • • • • • •• p •

CHAP. 568, LAWS OF 1890.

AN ACT in relation to highways, constituting chapter nineteen

of the general laws.

• •••••••••
General powers of commissioner^

Section 4. The commissioners of highways in the several

towns, shall have the care and superintendence of the highways

and bridges therein, except as otherwise specially provided in

relation to incorporated villages, cities and other localities; and

they shall

1. Cause such highways and bridges to be kept in repair, and

give the necessary directions therefor, and shall inspect the

highways and bridges in each highway district between the

first and fifteenth day of September in each year, or at such

other time as the board of supervisors by resolution may pre-

scribe. If it appears to him upon such inspection that the labor

assessed in any highway district has not been entirely performed

therein, he shall transmit a statement to the supervisor of his

town containing the number of days' labor which in his opinion

have not been performed in such district, and a list of all per-

sons and corporations owning property therein, and the number

of days of labor still to be performed by such persons and cor-

porations. A notice of the transmission of such statement and

of the day and place where the persons assessed for highway

labor in such district may be heard before such supervisor, shall

be posted in at least three conspicuous places in the road dis-

trict affected by such statement. On the day and at the place

specified in such notice, the supervisor shall hear all persons
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interested in the performance of labor on the highways in such

district. After such hearing, the supervisor shall correct such

list in accordance with the testimony and facts as they appear

to him and shall make a return thereof to the board of super

visors in the same manner as unpaid taxes and unperformed

labor are returned by the town board to the board of super-

visors. The board of supervisors at its annual meeting in eacli

year, shall cause the amount of the arrearages for highway

labor contained in such lists, estimating each day's labor at one

dollar and fifty cents a day, to be collected from the property of

the person or corporation specified in such list, in the same man-

ner as arrearages for unperformed labor.

Subdivision 1, thus amended by chap. 75, Laws of 1902. .

4. Assign to each of the highway districts such of the inhabi

tants and corporations liable to work on highways, or who are

assessed for highway taxes thereon, as they shall think proper,

having regard to proximity of residence as much as may be.

Subdivision 4, thus amended by chap. Oil, Laws of 1904.

• •••••••••
Subdivision 8. Have power to enter upon the lands of any per-

son adjoining any of the rivers, streams or creeks of the state,

drive spiles, throw up embankments and perform such other labor

as may be necessary upon the banks of such rivers, streams or

creeks for the purpose of keeping them or any of them within

their proper channels and preventing their encroachment upon

any of the highways of the state; to enter upon any lands adjoin-

iLg any highway and which lands during the spring freshets oi

any time of high water are subject to overflow from such rivers,

streams or creeks, and to remove or change the position of any

fence or other obstruction which prevents the free flow

of water under or through any highway, bridge or culvert

whenever the same may be necessary for the protection of any

highway; to protect such highways and the property of the

town from damages by reason of such rivers, streams or creeks

washing away their embankments, or changing the location of
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the channels: to enter uoon any lands adjacent to any of the

highways of the town and with the approval of the town board to

remove any fence or other obstruction which causes snow to drifl

in and upon said highway, and erect snow fences or other devices

upon such lands to prevent the drifting of snow in or upon any

such highway; and to agree with the owner of any such lands

upon the amount of damages, if any, sustained by him'in conso-

auence of such entry upon his lands and the performance of tht

work herein authorized, and the amount of the damages so agreeo

upon shall be a town charge, and shall be audited and paid in the

same manner as other town charges. If the commissioners are

unable to agree with such owner upon the amount of damages

thus sustained, the amount thereof shall be ascertained and deter-

mined and paid in the same manner as damages for the laying oul

and opening of highways are required by law to be ascertained,

determined and paid, where the commissioners and land owner

are unable to agree upon the amount thereof.
Subdivision 8, thus amended by chap. 478, Laws of 1904.

General duties of overseers.

§ 20. Each overseer of highways in every town, shall

1. Repair and keep in order the highways within his district.

2. Warn all persons an.d corporations assessed to work on

the highways ifl his district, to come and work thereon.

3. Cause the noxious weeds within the bounds of the high-

way within his district, to be cut down or destroyed twice in

each year, once before the first day of July, and again before the

first day of September; and the requisite labor therefor shall be

considered highway work.

4. Collect all fines and commutation money, and execute all

lawful orders of the commissioners.

5. Cause all loose stone lying in the beaten track of every

highway within his district, to be removed once in every month,
from the first day of April until the first day of December, in

each year. Stones so removed shall not be thrown into the gut-
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ter, nor into the grass adjoining such highway, but they shall be

conveyed to some place, from which they shall not work back or

be brought back into the track by the use of road machines or

other implements used in repairing such highways. Any person

who shall violate the provisions hereof or who shall deposit or

throw loose stones in the gutter or grass adjoining a highway

or shall deposit or throw upon a highway ashes, papers, stones,

sticks, or other rubbish, to the detriment or injury of the public

use of, or travel upon such highway, shall be liable to a penalty

of ten dollars, to be sued for and recovered by the commissioner

or commissioners of highways, or in case of his or their refusal

or neglect to act, by any taxpayer of the town in the name of the

town in which the offence shall be committed, and when recov-

ered, one-half of the amount shall be applied by them in improv-

ing the highways and bridges in such town. The other half

shall be paid to the person upon whose written information the

action was brought. Any commissioner of highways who shall

neglect to prosecute for or join in an action with the other com-

missioners of highways to recover such penalty, knowing the same

to have been incurred, or within twenty days after a sworn state-

ment has been laid before them showing that a party is liable to

such penalty, shall be guilty of a misdemeanor.
Subdivision 5, thus amended by chap. 1G6, Laws of 1902.

6. Cause the monuments erected or to be erected, as the

boundaries of highways," to be kept up and renewed, so that the

extent of such highway boundaries may be publicly known.

Opening obstructed highways.

§ 21. Whenever the labor in any district has been worked out,

commuted for, or returned to the supervisor in a town under the

labor system of taxation for working its highways, or in those

towns that have adopted the money system of taxation for work-

ing the highways, and the town has not been divided into

highway districts, the moneys voted at the town meeting for the

removal of obstructions caused by snow and the prevention of

such obstructions has been expended and the highways are
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obstructed by snow, and notice has been given to the overseer

or highway commissioner in writing, by any two or more inhabi-

tants of the town, liable to the payment of highway tax, request-

ing the removal of such obstruction, the overseer of highways iis

such district or the highway commissioner of the town shall

ipimediately c'all upon all persons, corporations and occupants of

lands owned by non-residents liable to highway tax therein or in

the locality where such obstruction exists, to assist in removing

such obstruction and such labor so called for by the overseer or

highway commissioner, shall be assessed upon those liable to

perform the same or in the locality where such obstruction exists,

in proportion to their original assessments. Whenever in a town

that has adopted the money system of taxation for working the

highways, and has been divided into highway districts, the

moneys, if any, voted at the town meeting for the removal of

obstructions caused by snow and the prevention of such obstruc-

tions has been expended, or in which no money was voted at the

town meeting for such purpose, and the highways in any district

are obstructed by snow, the overseer of highways of such dis-

trict shall immediately call upon the persons and corporations

in such district assessed for highway labor in pursuance of sub-

division six of section thirty-three of this chapter to assist in

removing such obstruction, and shall credit such persons or cor-

porations with the days' labor so performed. Should any persons,

corporations or occupants of lands owned by non-residents so

called out neglect or refuse to appear at the place designated by

the overseer or the commissioner of highways, or to commute at a

dollar a day within twenty-four hours after due notice, the over-

seer or commissioner of highways shall cause the obstruction to

be immediately removed and on or before September first of each

year, or at such other time as the board of supervisors may by

resolution prescribe, make out a list of all persons, corporations

or occupants of lands owned by non-residents who shall fail to

work out such labor or commute therefor, with the number of

days not worked or commuted for by each, charging for each

(lay in such list at the rate of one dollar and fifty cents per
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day, verified to the effect that such persons, corporations or occu-

pants of lands owned by non-residents have been notified to appear

and perform such labor or commute therefor, and that the same

has not been performed or commuted; said list shall be certified

by the commissioner of highways of such town to the town board

and by said town board to the board of supervisors, and the

amount of such arrearages shall be levied by such board of super-

visors against and collected from the real or personal estate of

such persons and corporations and from the real estate owned bv

non-residents specified in such list in the manner now provided by

law for the return, assessment and collection of arrearages for

unperformed highway labor. Each overseer of highways and high-

way commissioner neglecting to perform such duty shall be liable

to a penalty of five dollars per day, for every day he neglects,

without good and sufficient reasons, to have such highway opened

after receiving such written notice, and for ea.ch day after

September first or the day so fixed, he neglects to make oiit,

verify and deliver such list, the penalty to be collected in justices's*

court, by the supervisor in the name of the town, and paid over

to the highway fund of the town. No persons or corporations

shall' be allowed any sum for highway labor performed in remov-

ing obstructions caused by snow unless authorized or directed by

the overseer or commissioner of highways to perform such labor.

No moneys collected or received under section fifty-three shall be

appropriated for removing obstructions caused by snow or pre-

venting such obstructions.
Thus amendea by chap. 672, Laws of 1005.

• • • • • • • • ••
§ 33. Subdivision 6. In a town which has adopted the money

system of taxation for working its highways, and which has

been divided into highway districts, and in which the money, if

any, voted at the town meeting is deemed by the commissioner

of highways insufficient for the removal of obstructions caused

by snow and the prevention of such obstructions, or in which

no money is voted at the town meeting for such purpose, the

*So in the original.
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commissioner of highways shall annually on or before November

fifteenth make an estimate of the probable number of days'

labor needed during the following year for the removal of obstruc-

tions caused by snow in the highways and for the prevention

of such obstructions, and shall assess such days' labor as pro-

vided by this subdivision. Eh^ery person liable to assessment

under subdivision two of this section shall be assessed one day.

The balance of such estimated number of days shall, in the same

manner as is provided by subdivision three of this section for

the assessment of highway labor in towns under the labor system,

be assessed upon the estates, real and personal, of persons liable

to assessment under such subdivision. Copies of the lists of per-

sons and corporations assessed shall be prepared by the com-

missioner and delivered to the several overseers in the town in

tlie manner provided by section thirty-four of this chapter.
Subdivision 6 added by chap. 672, Laws of 1905.

Commutations.

. § 62. Every person and corporation shall work the whole

number of days for which he or it shall have been assessed, except

such days as shall be commuted for, at the rate of one dollar

[ler day and such commutation money shall be paid to the over-

seers of highways of the district in which the labor shall be

assessed, within at least twenty-four hours before the time, when
the person or corporation is required to appear and work on

the highways; but any corporation must pay its commutation
money on or before the first day of June in each year to the

commissioner or commissioners of highways of the town in which
the labor shall be assessed, and such commutation money shall

be expended by the commissioner or commissioners of highways
upon the roads and bridges of the town as may be directed by
the town board except that in the counties of Albany, Dutchess,

Fulton, Hamilton, Greene, Herkimer, Lewis, Montgomery, Put-
nam, Richmond, Rockland, Schoharie, Suffolk, Tompkins, Ulster,

Westchester and Yates, the commissioner or commissioners shall
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pay the same to the overseers of the districts, respectively, in

which the labor commuted for was assessed.
Thus amended by chap. 495, Laws of 1904.

• •••••••••
Penalties for neglect to work or commute.

§ 65. Every person or corporation assessed highway labor, who

shall not commute, and who shall not appear and work when duly

notified, shall be liable to a penalty of one dollar and fifty cents

for every day he shall so fail to appear and work ; and for wholly

omitting to comply with any recfuisition to furnish a team, cart,

wagon, implements and man, he shall be liable to a penalty of

five dollars for each day's omission, and for omitting to furnish

either a cart, wagon, plow, team or man to manage the team,

he shall be liable to a penalty of one dollar and fifty cents for

each day's omission; and if any person shall after appearing,

remain idle, or not work faithfully, or hinder others from work-

ing, he shall be liable to a penalty at the rate of one dollar and

fifty cents a day, for each hour. In those towns in which the

money system of taxation has been adopted, any person who is

taxed a poll tax for highway purposes as provided in section fifty-

three of this chapter, and who does not pay such tax in the manner

and at the time, prescribed by law, shall be liable to a penalty

of five dollars. The penalties herein imposed, may be recovered

by action by the overseer of highways as such, or by the highway

commissioner in those towns having no such overseers, and, when

collected, shall be expended and disposed of by the overseer or

commissioner In the same manner as commutation moneys. The

penalties, when recovered, shall be applied in satisfaction of the

labor assessed, for omission to perform which, the penalties were

respectively imposed. The overseer of highways may excuse any

omission to perform labor when required, if a satisfactory reason

shall be given therefor; but the acceptance of any such excuse

shall not exempt the person excused from commuting for, or work-

ing the whole number of days for which he shall have been assessed

during the year.
Thus amended by chap. 242, Laws of 1903.

18
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Assessment for unperformed labor.

§ 66. Every overseer of highways shall on or before Septem-

ber first of each year, or at such other time as the board of

supervisors may by resolution prescribe, make out and deliver

to the commissioner of highways of his town, a list of all per-

sons and corporations who have not worked out, or commuted

for their highway assessment, with the number of days not worked

or commuted for by each, charging for each day in such a list,

at the rate of one dollar and fifty cents per day; and also a list

of all the lands of nonresidents and persons unknown, which

were assessed on his warrant by the commissioners of highways,

or added by him, on which the labor assessed has not been per-

formed or commuted for, and the number of days' labor unpaid

by each, charging for the same at the rate of one dollar and

fifty cents per day, which list shall be accompanied by the affl-

davit of the overseer, that he has given the notice required, to

appear and work, and that the labor specified in the list returned

has not been performed or commuted, and it shall be the duty

of the commissioner of highways to collect and present such lists

to the town board of his town at the meeting held on the Thurs-

day next preceding the annual meeting of the board of super-

visors. The town board shall certify the amount of unpaid taxes

so returned to them by the commissioner of highways to the board

of supervisors.
Thus amended by chap. 75, Laws of 1902.

Noxious weeds in highway.

§ 70. Every person or corporation, owning or occupying, under

a lease for one or more years, any lands, abutting upon any

highway, shall cause all noxious weeds, briers and brush grow-

ing upon such lands within the bounds of the highway, to be cut

or destroyed between the fifteenth day of June and the first day

of July, and between the fifteenth day of August and the first
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day of September, in each and every year; but boards of super-

visors may fix a different period or periods, for such cutting or

destruction in their respective counties. No person shall place

or cause to be placed, any noxious weeds; or the seeds of such

weeds, within the bounds of any public highway. Any willful

violation of this section, shall subject the person or corporation

so offending to a penalty of ten dollars for each offense. •

Thus amended by chap. 681, Laws of 1899.

• • • • • • • • •'•
Limitations upon laying out highways.

§ 90. No highways shall be laid out less than three rods in

width, nor through an orchard of the growth of four years or

more, or any garden cultivated as such for four years or more,

or grape vineyards of one or more years' growth, and used in good

faith for vineyard purposes, or buildings or any fixtures or

erections for the purposes of trade or manufaiCtures, or any yard

or inclosure necessary to the use and enjoyment thereof, without

the consent of the owner or owners thereof, unless so ordered by

the county court of the county in which the proposed highway

is situated; such order shall be made on the certificate of the

commissiioners of highways of the town or towns in which the

proposed highway is situated, showing that the public interesit

will be greatly promoted by the laying out and opening of such

highway, and that commissioners appointed by the court have

certified that it is necessary ; a copy of the certificate with eight

days' notice of the time and place of the hearing before the county

court shall be served on the owners of the land, or if they are not

residents of the county upon the occupants; the county court

upon such certificates, and the proofs and other proceedings

therein, may order the highway to be laid out and opened, if it

deems it necessjiry and proper. The commissioners of highways

shall then present the order of the county court, with the certifi-

cate and proofs upon which it was granted, certified by such

court to the general term of the supreme court in the judicial
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department in which the land is situated upon the usual notice

of motion, served upon the owner or occupant, or the attorney

who appeared for them in the county court. If such general

term of the supreme court shall confirm the order of the county

court, the commdssioners of highways shall then lay out and open

such highway as in other cases. The provisions of this section

shall -not apply to vineyards planted or to buildings, pxtures,

erections, yards, or inclosures, made or placed on such land after

an application for the laying out and opening the highway shall

have been made. In case the highway to be laid out shall con-

stitute an extension or continuation of a public highway already

in use, and shall not, as to such new portion, exceed half a mile

in length, the commissioners may lay out such extension or con-

tinuation of a width of less than three rods, provided however,

that it be not less than the widest part of the highway of which

it is an extension or continuaition. In such case the commission-

ers shall specify in their certificate the precise width of the new

portion of such highway, and shall certify that such width is as

great at least as the widest part of the highway of which it is a

continuation or extension. No highway shall be laid out which

shall be identical or substantially so with a highway previously

discontinued or abandoned 'for public purposes within seven

rears of such discontinuance or abandonment, in counties adjoin-

ing cities with upward of ouq million inhabitants.
Thus amended by chap. 265, Laws of 1906.

Laying out highways through burying-grounds.

§ 91. No private road or highway shall be laid out or con-

structed upon or through any burying-ground, unless the remains

therein contained are first carefully removed, and properly rein-

terred in some other burying-ground, at the expense of the persons

desiring such road or highway, and pursuant to an order of the

county court of the county in which the same is situated, obtained

upon notice to such persons as the court may direct.
See chap. 133, Laws of 1847, ante.
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Highways abandoned.

§ 99. Every highway that shall not have heen opened and

worked within six years from the time it shall have been dedi-

cated to the use of the public, or laid out, shall cease to be a

highway; but the period during which any action or proceeding

shall have been, or shall be pending in regard to any such high-

way, shall form no part of such six years; and every highway

(hat shall not have been travelled or used as a highway for six

years, shall cease to be a highway, and every public right of way

that shall not have been used for said period shall be deemed

abandoned as a right of way. The commissioners of highways

. shall file, and cause to be recorded in the town clerk's oiHce of

the town, written description, signed by them, of each highway

and public right of way so abandoned, and the same shall there-

upon be discontinued.
Thus amended by chap. 622, Laws of 1899.

• •••••••••
Entitled to free use of highways.

§ 163. The commissioners, trustees, or other authorities having

charge or control of any highway, public street, park, parkway,

driveway or place, shall have no power or authority to pass,

enforce or maintain any ordinance, rule or regulation, by

which any person using a bicycle or tricycle shall be

excluded or prohibited from the free use of any high-

way, public street, avenue, roadway, driveway, park, park-

way or place, at any time when the same is open to

the free use of persons having and using other pleasure carriages,

except upon such driveway, speedway or road as has been or may

be expressly set apart by law for the exclusive use of horses and

light canriages. But nothing herein shall prevent the passfiw,

enforcement or maintenance of any regulation, ordinance or rule,

regulating the use of bicycles or tricycles in highways, public

streets, driveways, parks, parkways and places, or the regulation

of the speed of carriages, vehicles, or engines, in public parks
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and upon parkways and driveways in the city of Nev York,

under the exclusive jurisdiction and control of the department

of parks of said city nor prevent any such commissioners, trus-

tees, or other authorities in any other city from regulating the

speed of any vehicles herein described in such manner as to limi1

and determine the proper rate of speed with which such vehicles

may be propelled, nor in such manner as to require, direct or pro

hibit the use of bells, lamps and other appurtenances nor to pro

hibit the use of any vehicle upon that part of the highway, street.

park, or parkway, commonly known as the footpath or sidewalk.
Thus- amended by chap. 540, Laws of 1904. See section 23, Transportation

Corporation Law, ante; Greater New York Charter; chap. 538, Laws of 1904;

section 666, Penal Code, post.

When schedules to be posted.

§ 174. Every person licensed to operate or control any ferrv

in this state, or between this state and any other state, operat

ing from or to a city of fifty thousand inhabitants or over, shall

post in a conspicuous and accessible position outside and adja

cent to each entrance to such ferry, and in at least four accessi-

ble places, in plain view of the passengers upon each of the

boats used on such ferry, a schedule plainly printed in the Eng

lish language, of the rates of ferriage charged thereon, and author-

ized by law to be charged for ferriage over such ferry. If any

such person shall fail to comply with the ju-ovisions of this sec-

tion, or shall post a false schedule, he shall be guilty of a misde
men nor.

Thus amended by chap. 313, Laws of 1900.

CHAP. 267, LAWS OF 1891.

AN ACT to authorize change of gauge on railroads and to provide

for an increase of floating and bonded indebtedness.

Section 1. Any railroad company incorporated under chap-

ter one hundred and forty of the laws of eighteen hundred and
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fifty, entitled " An act to authorize the formation of railroad

corporations and to regulate the same," and acts amendatory

thereot and supplementary thereto, may change the gauge of its

road on consent of the board of railroad commissioners and

approval of the stockholders of said railroad company owning

three-fourths in amount of the capital stock, said approval of

said stockholders to be made at a special meeting of the stock-

holders of said company called for that purpose; and upon like

consent of said board of railroad commissioners, and upon like

approval of the stockholders of said railroad company owning

three-fourths in amount of the said capital stock of said com-

pany, the floating and bonded indebtedness of said railroad com-

pany may be increased to an amount necessary to make such

change of gauge and to provide for the operating expenses of

said railroad, notwithstanding restrictions or limitations con-

tained in the original certificate of incorporation of said railroad

-company.

CHAP. 294, LAWS OF 1891.

AN ACT in relation to elevated railways in cities.

When elevated road may abandon part of its route ; proceedings

in such case.

Section 1. Any company operating an elevated railway or

railways in any city of this state for the transportation of pas-

sengers, mails or freight, and which, prior to the passage of this

act shall have built and operated six-tenths of its route as set

forth and embodied in its articles of incorporation, may declare

relinqiushed* and abandoned any portion of its said route, which

it may deem no longer necessary for the successful operation of

its road and the convenience of the public. Such declaration of

abandonment to be valid, shall be adopted by the board of direc-

tors, under the seal of such company, and shall be submitted to

the stockholders thereof at a meeting called for the purpose of

taking the same into consideration. Due notice of the time and

*So in the origmaL
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place of holding said meeting, and stating the object thereof

shall be given by the company to its stockholders by written or

printed notices addressed to each of the persons in whose name

the capital stock of the company stands on the books thereof,

at the address of such persons as stated on the books, or as known

to the secretary of the company, and delivered or mailed to such

persons, or the legal representatives of such persons, respectively,

at least thirty days before the time of holding the meeting of

such company, and also by a general notice published daily for

at least four weeks in some newspaper last designated for the

publication of the session laws or of judicial proceedings and

legal notices in the county where the route of such company is

located ; and at the said meeting of stockholders the declaration

of the said directors shall be considered and a vote by ballot taken

for the adoption or rejection of the same, each share entitling

the holder thereof to one vote, and said ballots shall be cast in

person or by proxy, and if two-thirds of all the votes of the stock-

holders cast in person or by proxy at said meeting shall be for

the adoption of said declaration of abandonment, then that fact

shall be certified thereon by the secretary of the company under

the seal thereof, and the declaration so adopted shall be sub-

mitted for approval to the state board of railroad commissioners,

and if approved by them, such approval shall be indorsed thereon,

and the said declaration so certified and indorsed shall be filed

and recorded in the oflfice of the secretary of state, and from the

time of such filing such portion of said route designated, in such

declaration of such company shall be deemed to be abandoned. A
copy of such declaration of abandonment, duly certified by the

secretary of state, under his ofiflcial seal, shall be presumptive

evidence in all courts and places of the facts which it recites,

and of the regularity of the proceedings resulting in such abandon-

ment.
See Article V, Railroad Law, ante.
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CHAP, 360, ^.AWS OF 1891.

AN ACT to confer upon the board of railroad commissioners of

the state of New York authority to compel the lighting and

ventilation of all tunnels within this state which are used by

steam railroads.

Section 1. The board of railroad commissioners of the state

of New York are hereby authorized, empowered and given full

and complete authority to require and compel all tunnels used

or to be used by railroads operated by steam in this state to be

properly ventilated, in such manner and by such means and

mechanical appliances as said board of railroad commissioners,

or a majority of the same, may direct.

§ 2. The board of railroad commissioners of this state are

also hereby authorized, empowered and given full and complete

authority to require and compel all tunnels used, or to be used

by railroads operated by steam in this state, to be properly

lighted by electricity or otherwise, or by such means or in such

manner as said board of railroad commissioners, or a majority

of the same, may direct.

§ 3. Whenever said board of railroad commissioners of this

state, or a majority thereof, shall cause to be personally served

upon any railroad corporation controlling any tunnel, or part of

a tunnel, in this state for the purpose of operating a railroad

or moving, hauling or propelling cars therein by steam by deliv-

ering a copy personally to the president, general manager or any

director, of said corporation of a notice or order, signed by a

majority of said board of railroad commissioners, stating and

specifying the structures to be erected, the manner, means,

mechanical appliance and apparatus to be used in lighting or

ventilating any tunnel or tunnels used by said corporation for

the purpose of moving, hauling or propelling cars by steam

therein as aforeiSaid, said corporation shall, within thirty days

from and after the service of said notice or order as aforesaid,
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cause said tunnel or tunnels so used by it as aforesaid to b«

lighted or ventilated, or both, in the manner and by the means

and use of the mechanical apparatus and appliances specified

and pointed out in said notice or order.

§ 4. After the expiration of thirty days from the service of

said order or notice specified in the preceding section, as therein

directed, if said corporation shall not have fully complied with

the provisions and requirements of said notice or order as afore-

said and as therein directed and required, said board of railroad

commissioners, or a majority of said board, may apply to the

supreme court of this state for a writ of mandamus to compel

said corporation or corporations so neglecting or refusing to

obey and comply with the provisions of said order or notice to

comply with and obey the provisions and requirements of said

notice or order, and said court shall have full power and author-

ity to hear and determine said matter, and, after giving the cor-

poration or corporations proceeded against an opportunity to be

heard in its or their defense, to compel said corporation or cor-

porations so proceeded against to obey said order or notice, and

forthwith comply with and carry out the provisions and require-

ments therein contained.

§ 5. Every corporation violating any of the provisions of this

act shall be guilty of a misdemeanor, and may be indicted there-

for, and may be compelled to appear and plead to an indictment

therefor in the person of its president, secretary, treasurer or

any director thereof, and a bench warrant may issue out of any

competent court to compel such attendance and plea'flihg, and

upon conviction thereof, punished by a fine of one thousand dol-

lars, and an additional fine of five hundred dollars a day for each

and every day or part of a day after thirty days from the due

service of said notice or order that said corporation shall refuse

or neglect to obey and carry out the requirements and provisions

of the same, and duly sentenced to pay the same.

§ 6. It shall be the duty of the district attorney prosecuting
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any corporation for a violation of any of the provisions of this

act, that shall be convicted thereof and sentenced to pay a fine

therefor, to cause a judgment-roll to be made up, consisting of

the indictment orders and sentence of the court and a formal

judgment, to be prepared by him, which judgment shall be duly

signed by the clerk of the county in which said trial took place;

said judgment-roll shall be filed by said county clerk and said

judgment shall be duly recorded in the book of judgments in

said county and duly entered and docketed by said county clerk

in said county the same as if said judgment had been obtained

in a civil action, and said judgment so duly entered and dock-

eted shall becQme and be a lien upon all of the real estate of

said corporation against which the same is obtained, and the

collection thereof may be enforced by execution to be issued and

signed by the district attorney of the county where the trial of

said indictment took place, in the same manner and to the same

extent as executions are collected in ci,vil action.

§ 7. In cities in this state having a population of one million

inhabitants or over, where tunnels are or may hereafter be

operated or controlled by any railroad corporation such portions

of any mechanical or other devices or appliances as may be

required under the provisions of this act to be constructed on

or above the surface of any streets, avenues or other places under

which such tunnels may be built, shall be subject as to form,

material and construction, to the approval of the local author-

ities of such cities, except that in the city of New York such

approval shall be by a majority vote of the mayor, the comp-

troller, the commissioner of public works and the president of

the department of public parks of said city.

CHAP. 425, LAWS OF 1892,

AN ACT to authorize the state engineer and surveyor to file

certain reports with the board of railroad commissioners.

Section 1. The state engineer and surveyor is hereby author-

ized and directed, within ten days after the passage of this act,
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to file with the board of railroad commissioners all original

reports from railroad corporations now in his custody and filed

in his office in pursuance of section thirty-one of chapter one

hundred and forty of the laws of eighteen hundred and fifty.

CHAP. 604, LAWS OF 1892.

AN ACT for the relief of street surface railroad companies

organized under chapter two hundred and fifty-two of the laws

of eighteen hundred and eighty-four.

Section 1. Any street railroad company now organized under

chapter two hundred and fifty-two of the laws of eighteen hun-

dred and eighty-four, which shall have heretofore constructed

and is now operating any extension or branch of its railroad

along any streets or highways or portion thereof within any

county named in its articles of association, in a city not exceed-

ing in population fifty thousand inhabitants, and shall hereto-

fore have obtained the consent of the owners of one-half in value

of the property bounded on and the consent also of the local

authorities having control of that portion of a street or high-

way upon which it has constructed or operated such railroad,

is hereby authorized to operate and maintain the same respec-

tively in like manner and as fully as if the said streets and

highways, or portions thereof, were fully named and described

in its articles of association, and upon filing in the office of

the secretary of state a certificate signed by its board of direc-

tors, which certificate shall contain a statement of the names of

cities, towns, villages and counties, and the names or descrip-

tions of the streets, avenues and highways in which such exten-

sion or branch has been constructed the places from and to which

the same has been constructed and is to be maintained and

operated, and the length thereof, as near as may be; thereupon

the said extensions and branches shall be deemed and considered

a part of the lines of railway of such corporation from the date

of the filing thereof, with the same force and effect as if the
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same were fully naiued and described in its original articles of

association, and all corporate action relating to the construc-

tion, maintenance and operation of such extensions or creating

liens upon the same by the said corporation, are hereby validated

and confirmed.

§ 2. Nothing in this act contained shall afifect or impair any

vested right or any pending litigation.
See sections 90 and 100, Railroad Law, ante; chap. 679, Laws of 1893, post.

CHAP. 711, LAWS OF 1892.

AN ACT to provide for and limit the hours of service on rail-

roads.. • • • • • • • •

§ 4. Any railroad company or corporation, or any ofHcer, agent

or employe of any such company or corporation, violating or

permitting the violation of any of the provisions of this act,

shall be guilty of a misdemeanor, and on conviction shall be

punished by a fine of five hundred dollars for each offense.
See decision of Court of Appeals under this act, 136 N. Y., 554.
See, also, subdivision 4, section 384-h, Penal Code, post.
See section 7, Labor Law, post.

CHAP. 238, LAWS OF 1893.

AN ACT in relation to filing amended affidavits to certificates of

incorporation of railroad companies.

Section 1. Where it does not appear by the affidavit endorsed

on or annexed to any certificate of incorporation, or articles of

association of any railroad company, filed under the laws of this

state, that the amount of capital stock required by the provisions

of said laws to be paid in good faith and in cash to the directors

named in such certificate has been so paid, or where the affidavit

required by law is omitted and where such payment has been

made to the directors named in said certificate or articles, or

any of them, for the use of the company prior to the passage of

this act, an affidavit of at least three of the directors named in

said certificate, stating that at least the amount of capital stock
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of such corporation required by the law in force at the time of

filing said certificate or articles to be subscribed thereto, has

been heretofore subscribed for in good faith and that the amount

required by the law in force at the time of filing said certificate

to be paid on subscriptions in good fnith and in cash to the

directors named in the certificate of incorporation has been paid

heretofore in cash and in good faith to the directors named in

said articles of association, or any of them, for the use of said

corporation and that it is intended in good faith to build, con

struct, maintain and operate the road mentioned in said certifi

cate may be filed in the oflSce of the secretary of state, which

affidavit shall be annexed to said certificate of incorporation and

upon such filing said certificate, or articles shall for all purposes

have the same force and effect as if an affidavit in all respects

regular and in conformity with law had been annexed to said

certificate or articles when said certificate was filed and as if a

subscription and payment in all respects sufficient and in con-

formity with law had been made to the directors named in the

articles of asfiociation or certificate, prior to the original filing

of said articles or certificate, and said certificate of incorporation

and the original filing thereof shall be and be deemed valid from

the time of such original filing and such corporation shall be

and be deemed a valid corporation from said time of original

filing and shall now and hereafter have all the rights, privileges,

powers and franchises to which if a valid corporation it would

have been entitled by law at the time of such original filing

together with such other rights, privileges, powers and franchises

as have been since or may hereafter be granted by law to such

valid corporations, provided that nothing herein contained shall

affect or impair any vested right; and provided that the word
" heretofore " and the words " prior to the passage of this act

"

shall be taken to refer to the time of passage of the amendatory

act under which this section as herein framed is enacted. A copy

of said certificate or articles of association with a copy of said
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aflBdavit hereinabove authorized, certified to be a copy by the

secretary of state or his deputy shall in all courts and places and

for all purposes be presumptive evidence of the incorporation of

such corporation and of the facts stated in said certificate and

jiflSdavit. This act as here amended shall not apply to nor affect

any street surface railroad company the route of which in whole

or in part lies within any city of the first or second class in this

state, and shall not apply to nor affect any railroad corporation

incorporated under any private or local bill or act.
Thus amended by chap. C27, Laws of 1903.
See section 2 and section 3, Railroad Law, and section 7, General Cor-

poration Law, ante.

CHAP. 239, LAWS OF 1893.

AN ACT in relation to the intersections and crossings of the

tracks and roadbeds of certain railroads laid in, across or upon

the highways, streets, avenues or roads of the cities, towns and

villages of the state.

Section 1. Whenever the railroad or route of any street sur-

face railroad corporation shall intersect and cross, or shall cross

the tracks and roadbed of any railroad, operated by locomotive,

steam or other power, which are laid in, across or upon the sur-

face of any street, avenue, road or highway in any city, town or

village of the state, having less than five hundred thousand inhabi-

tants, and such street surface railroad corporation having been

unable to agree with the corporation owning the tracks and

roadbed so intersected or to be intersected and crossed, as to

the line or lines, grade or grades, points or manner of such

intersection and crossing, or upon the compensation to be made

therefor, shall have applied to the court by petition to appoint

commissioners to determine the same, the court shall upon appli-

cation made by such street surface railroad corporation, at, or

after, the tim«i of the appointment of such commissioners, or.

if an answer to the petition of such street surface railroad cor-

[loration has been interposed, at any time thereafter, direct that
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such street surface railroad corporation, be permitted to lay its

traclss across and to intersect, upon the surface of the street,

avenue, road or highway, the trades and roadbed of such rail-

road operated by locomotive, steam, or other power, provided,

such street surface railroad corporation shall at the time of ob-

taining such order make and file with the clerk of said court,

its bond or undertaking in writing,- in an amount and with

surety or sureties to be approved by the court, conditioned for

the full and faithful performance by such street surface rail-

road corporation of any and all conditions and requirements

which may be imposed by said commissioners and be affirmed

by the court, in determining the line or lines, grade or grades,

points or manner of such intersection and crossing and as to the

amount of compensation to be paid therefor, and also conditioned

to conform such crossing and intersection made by virtue of such

order of the court to the requirements made by said commis-

sioners as affirmed by the court.

§ 2. No street surface railroad shall, be. allowed to lay its

tracks at grade across the tracks or roadbed of any railroad

operated by locomotive steam {jower at any point where there

are three or more tracks of the steam road proposed to be crossed,

which tracks have been constructed and in operation at least

two years, unless the written consent of the state railroad com-

missioners be first obtained for such crossing at grade. But this

section shall not affect the operation of section one of this act in

any suit or proceeding now pending nor any renewals of said

pending suit or proceeding brought for any cause.
See sections 12, 35 and 08, Railroad Law, ante.
(See 75 App. Div., 412; 175 N. Y., mem. 6.

CHAP. 338, LAWS OF 1893.

AN ACT in relation to agriculture, constituting articles one, two,

three, four, and five of chapter thirty-three of the general

laws.
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Suppression of infectious and contagious disease.

§ 60. Whenever any infections or contagious disease, affecting

domestic animals shall exist, be brought into or break out in this

state the commissioner of agriculture shall take measures to

promptly suppress the same, and to prevent such disease from

spreading. The local boards of health shall notify the commis-

sioners of the existence of infectious or contagious disease affect-

ing domestic animals in the districts subject to their jurisdiction.

Any person or persons importing or bringing into this state neat

cattle for dairy or breeding purposes shall report immediately

upon bringing such cattle into the state to the commissioner of

agriculture in writing, giving a statement of the number of cattle

thus brought in, the place where they were procured, the lines

over which they were brought and their point of destination

within the state, stating when they will arrive at such point of

destination, and upon the filing with the commissioner of agri-

culture at the time of making the said report, a certificate issued

by duly authorized veterinary practitioner, to the effect that he

has duly examined said animal or animals and that said animals

are free from any infectious or contagious disease, the commis-

sioner of agriculture may issue a permit to said person or persons

to remove said cattle immediately. Otherwise, said person or

persons shall hold or detain such animals at least forty-eight

hours at such point of destination for inspection and examina-

tion, provided they are not sooner examined or inspected, by the

commissioner of agriculture or his duly authorized agent or agents.

Each animal brought into the state in violation of the above

provisions shall constitute a separate and distinct violation of

the agricultural law. The provisions of this section, relating

to the importation of neat cattle for dairy or breeding purposes,

shall not apply to cattle imported into this state at a point where

there is federal inspection.
Thus amended by chap. 214, Laws of 1903, taking effect July 1, 1903.

19
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Detention and destruction of animals.

§ 63. The commissioner or an assistant commissioner, may

order all or any animals coming into the state to be detained at

any place or places for the purpose of inspection and examina-

tion. He may prescribe regulations for the destruction of ani-

mals affected with infectious or contagious disease, and for the

proper disposal of their hides and carcasses, and ot all objects

which might carry infection and contagion. Whenever, in his

judgment necessary, for the more speedy and economical sup-

pression or prevention of the spread of any such disease, he may

cause to be slaughtered, and to be afterwards disposed of, in such

manner as he may deem expedient, any animal or animals, which,

by contact or association with diseased animals, or by other

exposure to infection or contagion, may be considered or sus-

pected to be liable to contract or communicate the disease

sought to be suppressed or prevented. The commissioner may

direct that an animal shall be condemned, quarantined or

slaughtered as tuberculous, under the provisions of this article,

if it shall be found to be tuberculous by a physical examination.

If the owner of animals suspected of being tuberculous desires

to have such animals tested with tuberculin and enters into a

written agreement with the state in the manner prescribed by

the commissioner of agriculture, before such test is made, to the

effect that he will disinfect his premises and either consent to the

slaughter of the animals responding to such test, or hold them

and their products in strict quarantine, pursuant to the directions

of the commissioner of agriculture, such test shall be made by

a medical or veterinary practitioner designated by the commis-

sioner. The commissioner may also in his discretion order such

tuberculin test to be made, and if the animal responds to such

test, he may cause such animal to*be slaughtered or held in strict

quarantine.
Thus amended by chap. 321, Laws of 1901.
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Regulations and the enforcement thereof.

§ 65. The commissioner may prescribe such regulations as in

his judgment may be thought suited for the suppression or pre-

vention of the spread of any such disease, and for the disinfec-

tion of all premises, buildings, railway cars, vessels, and other

objects from or by means of which infection or contagion may

take place or be conveyed. He may alter or modify, from time

to time, as he may deem expedient, the terms of all notices,

orders and regulations issued or made by him, and may at any

time cancel or withdraw the same. He may call upon the sheriff

or deputy sheriff, to carry out and enforce the provisions of any

notice, order or regulation which he may make, and all such

sheriffs and deputy sheriffs shall obey and observe all orders and

instructions which they may receive from him in the premises.

If the commissioner shall quarantine any particular district or

territory for the purpose of stopping or preventing the spread of

the disease known as rabies, and if any dog be found loose within

the said quarantine district in violation of said quarantine or

regulation, any person may kill or cause to be killed such dog

and shall not be held liable for damages for such killing.

Thus amended by chap. 321, Laws of 1901.

• •••••••••
Federal regulations.

§ 70-c. The commissioner of agriculture may accept, in behalf

of the state, the rules and regulations prepared and adopted by

the commissioner of agriculture or the secretary or department

of agriculture of the United States, under any act of congress for

the establishment of a bureau of animal industry or to prevent

the exportation of diseased cattle or to provide means for the

extirpation and suppression of pleuropneumonia and other con

tagious diseases among domestic animals and shall co-operate

with the authorities of the United States in the enforcement of

the provisions of any such act.

Thus amended by chap. 321, Laws of 1901.
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Rights of federal inspectors.

§ 70-d. The inspectors of tlie bureau of animal industry of the

United States shall have the right of inspection, quarantine and

condemnation of animals afifected with any contagious, Infectious

or communicable disease, or suspected to bp so afifected or that

may have been exposed to any such disease, and for such pur-

poses they may enter upon any ground or premises; they may

call the sheriffs, constables and peace ofiflcers to assist them in

discharge of their duties in carrying out the provisions of any

such act; and all sheriffs, constables and peace ofiflcers shall

assist such inspectors when so requested, and such inspectors

shall have the same powers and protection as peace ofBcers,

while engaged in the discharge of their duties. All animals

entering the state, which pass inspection by the 'federal authori-

ties, shall be permitted to proceed to place of destination without

further inspection under this act. This state shall not be liable

for any damages or expenses caused or made by such Inspectors.

Thus amended by chap. 321, Laws of 1901.

• •••••••••
§ 70-e. No person shall slaughter or expose for sale, or sell

any calf or carcass of the same or any part thereof, unless it is

in good healthy condition. No person shall sell or expose for

sale any such calf or carcass of the same or any part thereof,

except the hide unless it was, if killed at least four weeks of age

at the time of killing. No person or persons shall bring or cause

to be brought into any city, town or village any ealf or carcass

of the same or any part thereof for the purposes of selling, offer-

ing or exposing the same for sale, unless it is in a good healthy

condition and no person or persons shall bring any such calf

or carcass of the same or any part thereof except the hide into

any city, town or village for the purpose of selling, offering or

exposing the same for sale, unless the calf is four weeks of age

or, if killed, was four weeks of age at the time of killing, pro-

vided however that the provisions of this statute shall not apply
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to any calf or carcass of the same or any part thereof, which is

slaughtered, sold, offered or exposed for sale, for any other pur-

pose than for food. Any person or persons exposing for sale,

selling or shipping any calf or carcass of the same will be pre-

sumed to ibe so exposing, selling or shipping the said calf or

carcass of the same for food. Any person or persons shipping

any calf for the purpose of being raised, if the said calf is under

four weeks of age, shall ship it in a crate, unless said calf is

accomipanied by its dam. Any person shipping calves under four

weeks of age for fertilizer purposes must slaughter the said calves

before so shipping. Any person or persons duly authorized by the

commissioner of agriculture to examine any calf or veal offered

or exposed for sale or kept with any stock of goods apparently

exposed for sale and if such calf is under four weeks of age, or

the veal is from a calf killed under four weeks of age, or from

a calf in an unhealthy condition when killed, he may seize the

same and cause it to be destroyed and disposed of in such man-

ner as to make it impossible to be thereafter used for food.

Thus amended by chap. 372, Laws of 1906.

Shipping veal.

§ 70-f. On and after the passage of this act it shall be unlaw-

ful for any corporation, partnership, person or persons to ship to

or from any part of this state any carcass or carcasses of a calf

or calves or any part of such carcass except the hide, unless they

shall attach to every carcass or part thereof so shipped in a con-

spicuous place a tag, that shall stay thereon during such trans-

portation, stating the name or names of the person or persons

who raised the calf, the name of the shipper, the points of ship-

ping and the destination and the age of the calf.

Receiving veal for shipment by common carriers.

§ 70-g. On and after the passage of this act, no railroad com-

pany, express company, steamboat company, or other common

carrier, shall carry or receive for transportation any carcass or
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carcasses of calves, or any part of the same except the hide,

unless the said carcass or carcasses or parts thereof shall be

tagged as herein provided.
Sections 70-e, 70-f and 70-g, added by chapter 30, Laws 1902.
See chapter 491, Laws 1898, post.

The prevention of disease in fruit trees and the extirpation of

insect pests that infest the same.

§ 82, No person shall knowingly or wilfully keep any peach,

almond, apricot or nectarine trees affected with the contagious

disease known as yellows. Nor shall any person knowingly or

wilfully keep any plum, cherry or other trees affected with the

contagious disease or fungus known as black knot, nor any tree,

shrub or plant infested with or by San Jose scale or other

insect pest dangerously injurious to or destructive of the trees,

shrubs or other plants ; every such tree, shrub or plant shall be a

public nuisance and as such shall be abated and no damage

shall be awarded for entering upon premises upon which there

are trees, shrubs or plants infected with yellows or black knot

or infested with San Jose scale, for the purpose of legally

inspecting the same nor shall any damage be awarded for the

destruction by the commissioner of agriculture, or his duly

authorized agents or representatives of such trees, shrubs or

plants, or altogether destroying such tree if necessary to sup-

press such disease, if done in accordance with the provisions

of this article, except as otherwise herein provided. Every per-

son, when he becomes aware of the existence of such disease or

insect pest in any tree owned by him, shall forthwith report

the same to the commissioner of agriculture at Albany, New
York, and the said commissioner shall take such action as the

law provides. If in the judgment of said commissioner of agri-

culture or the person or persons representing him the trees

shrubs or other plants so infected, infested or diseased should

be destroyed, then such destruction shall be carried on and com-
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pleted imder the supervision of the commissioner of agri-

culture or the person or persons duly appointed by him and

authorized so to do, without unnecessary delay, but the owner

of the trees, shrubs or plants shall be notified immediately upon

its being determined that such trees, shrubs or plants

should be destroyed by a notice in writing signed by said com-

missioner or the person or persons representing him, which said

notice in writing shall be delivered in person to the

owner of such trees, shrubs or plants, or left at the usual place of

residence of such owner, or if such owner be not a resident

of the town, by leaving such notice with the person in charge

of the premises, trees, shrubs or plants or in whose posses-

sion they may be; such notice shall contain a brief statement

of the facts found to exist whereby it is deemed necessary to

destroy such trees, shrubs, or plants, and shall call attention

to the law under which it is proposed to destroy them, and

the owner shall within ten dia,ys from the date upon which

such notice shall have been received, remove and burn all such

diseased or infested trees, shrubs- or plants. If however, in

the judgment of the commissioner of agriculture, any trees, shrubs

or plants infected with any disease or infested with dan-

gerously injurious insects can be treated with sufflcient

remedies, he may direct such treatment to be carried out by

the owner under the direction of the commissioner's agent or

agents. In cases of objections to the findings of the inspector

or agent of the commissioner of agriculture an appeal may be

made to the commissioner of agriculture whose decision shall be

final. An appeal must be taken within three days from service

of said notice, and shall act as a stay of proceedings until it is

heard and decided. When the commissioner of agriculture, or

the person or persons appointed by him, shall determine that any

tree or trees, shrubs or other plants must be treated or destroyed

forthwith, he may employ all necessary assistance for that pur-

pose, and such person or persons, agent or agents, employee or
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employees, may enter upon any or all premises in any city or

'town necessary for the purposes of such treatment, removal

or destruction.
Thus amended by chap. 519, Laws of 1902. This section was also amended

by chap. 27, Laws of 1902, taking effect immediately. Chap. 27 was super-

seded by chap. 519.

Appointment and duties of the agent of the commissioner of

agriculture.

§ 83. When the commissioner of agriculture knows or has

reason to believe that any such contagious disease exists, or

that there is good reason to believe that it exists, or danger Is

justly apprehended of its introduction in any town or city in

the state, or that any dangerously injurious insect pest exists

within this state, and has reason to believe that danger may be

justly apprehended from its existence, he shall forthwith send

some competent person and such agent, or agents as he may

deem necessary to assist extirpating said pest or pests, disease

or diseases, and the said commissioner of agriculture is hereby

authorized and empowered to take such steps and do whatever

may be deemed necessary to so control or prevent the spread or

extirpate said pest or pests, disease or diseases, and he shall

cause an examination to be made at least once each year, prior to

September first, of each and every nursery or other place where

trees, shrubs or plants, commonly known as nursery stock, are

grown for sale, for the purpose of ascertaining whether the trees,

shrubs or plants therein kept or propagated for sale are infected

with any such contagious disease or diseases, or infested with

such pest or pests. If after such examination it is found that the

said trees, shrubs or other plants so examined are free in all

respects from any such contagious or infectious disease or dis-

eases, dangerously injurious pest or pests, the said commissioner

or his duly authorized agent or (jther person designated to make
such examination, shall thereupon issue to the ownei* or pro-

prietor of the said stock thus examined a certificate setting forth
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the fact that the stock so examined is apparently free from any

and alj such disease or diseases, pest or pests. Should any

nurseryman, agent or dealer or broker send out or deliver within

the state, trees, vines, shrubs, plants, buds or cuttings, commonly

known as nursery stock, and which are subject to the attacks of

insects and diseases above provided for, unless he has in his pos-

session a copy of said certificate, dated within a year thereof,

deface or destroy such certificate, or wrongfully be in possession

of such certificate, he shall be guilty of a misdemeanor. All

nursery stock consigned for shipment, or shipped by freight,

express or other means of transportation, shall be accompanied

by a copy of said certificate attached to each car, box, bale, bun-

dle or package. Any person consigning for shipment or shipping

nursery stock as above, without such certificate attached shall

be guilty of a misdemeanor. All transportation companies,

within this state receiving or carrying nursery stock from any

point without the state to any point within the state shall imme-

diately, upon receiving such consignments, notify the commis-

sioner of agriculture of the fact that such consignment is in their

possession, giving the name of the consignor and consignee, and

the point of destination of such consignment. All trees, plants,

shrubs, buds or cuttings, commonly called nursery stock, grown

in any nursery in this state, in which San Jose scale has been

found within two years of the date of the dissemination of said

nursery stock or grown in said nursery within one-half a mile of

where said scale was found, and also all nursery stock from out-

side of this state, disseminated or planted in this state, after the

first day of July nineteen hundred and two, must be fumigated

with hydrocyanic gas, in such manner as may be directed by the

commissioner of agriculture of this state. Such fumigation must

be done by the grower, consignor or consignee of such stock

before planting, dissemination or reshipment, except such trees,

shrubs, plants, buds or cuttings grown in this state as are

planted by the grower or propagator for himself, or such as from
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its nature or stateof growth would be exempt; in such cases the

said commissioner shall declare such trees, shrubs, plants, buds

or cuttings free from such treatment. All nursery stock brought

into this state from outside of this state must be accompanied

by a certificate from the consignor that it has been fumigated

as aforesaid. Should any such stock arrive without such

certificate, the transportation company delivering it shall at once

notify the said commissioner to that effect. The consignee shall

also at once notify him of that fact, and shall proceed to fumigate

said stock, as directed by the commissioner of agriculture with-

out delay. Should any nursery stock purchased within one year

be found infested with San Jose scale on the premises of any nur-

seryman, it shall not be considered such an infestation as to re-

quire the fumigation of other stock not so purchased. The words

" nursery stock " wherever used in this article shall apply to and

include all trees, shrubs, plants, buds, willow grown for nursery,

baskets, or other commercial purposes or cuttings, whether grown

in a nursery or elsewhere so far as it relates to fuinigation. The

provisions of this and the preceding section shall not apply

to florists green house plants, flo\^ers or cuttings commonly

known as green house stock, and no certificate shall be required

for shipment of native stock collected in the United States, not

grown in nurseries, nor to stock so shipped into the state that

its sale and shipment become either inter-state commerce traflBc

or commerce with foreign nations.
Thus amended by chap. 519, Laws of 1902.

Statements to be attached to packages ; contents ; analysis.

§ 121, No manufacturer, firm, association, corporation or per-

son shall sell, offer or expose for sale or for distribution in this

state any concentrated commercial feeding stuff used for feeding

live stock, unless each car or other amount shipped in bulk shall

have aflSxed to it or be accompanied by a plainly printed state-

ment clearly and truly certifying the name or trade-mark under
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which the article is sold, the name of the manufacturer, the

place of manufacture, the shipper and the place of business

and a statement of the constituents of such concentrated feeding

stuff as shown by a chemical analysis. Such statement to show the

percentage it contains of crude protein and of cryde fat. If such

concentrated feeding stuff is in packages such statement shall be

affixed to the package, and shall also state the number of pounds

in such package. Whenever any feeding stuff is sold at retail in

bulk or in packages belonging to the purchaser, the agent or

dealer, upon request of the purchaser shall furnish to him the cer-

tified statement named in this section.
Thus amended by chap. 558, Laws of 1904.

CHAP. 543, LAWS OF 1893.

AN ACT to promote the safety of railway employes by compell-

ing the equipment of freight cars with continuous power or

air brakes, and locomotives with driving-wheel brakes.

Section 1. That from and after the first day of January,

eighteen hundred and ninety-five, it shall be unlawful for any

railroad company to use within the state on its line or lines any

locomotive engine not equipped with a power driving wheel brake

and appliances for operating the train brake system.

§ 2. That on and after the first day of January, eighteen hun-

dred and ninety-eight, the use of cars known and designated as

" coal jimmies " in any form shall be unlawful within the state,

except upon any railroad whose main line is less than fifteen

miles in length and whose average grade exceeds two hundred

feet to the mile, under a penalty of one hundred dollars for each

offense, said penalty to be recovered in an action to be brought by

the attorney-general in the name of the people and in the judicial

district where the principal office of the company within the state

is located. This section shall not be construed to authorize the

interchange of such " coal jimmies " with, and the use thereof

upon, railroads of more than fifteen miles in length or whose

average grade is less than two hundred feet to the mile.

Thus amended by chap. 649, Laws ol 1900.
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§ 3. That on and after the first day of January, nineteen hun-

dred and one, it shall be unlawful for any railroad or other com-

pany to haul or permit to be hauled or used on its line or lines

within this state any freight train that has not a suflScient num-

ber of cars in it so equipped w4th continuous power or air brakes

that the engineer on the locomotive drawing such train can

control its speed without requiring brakemen to use the common

hand brake for that purpose.
Thus amended by chap. 549, Iiaws of 1900.

§ 4. That within sixty days from the passage of this act every

railroad or other company operating a line of railroad within the

state shall file with the board of railroad commissioners at its

office in Albany a verified statement of the total number of

freight cars owned or operated by it, the number of such cars

equipped with such continuous power or air brakes and the

number unequipped, and shall thereafter annually and in the

month of January, for the ensuing ten years, file with said board

a verified report of the number of cars so equipped in each year

and the.number of cars, if any, remaining unequipped.

§ 5. That on and after January first, nineteen hundred and

one any railroad or other company hauling or permitting to be

hauled on its line or lines any freight train in violation of any

of the provisions of this act, shall be liable to a penalty of one

hundred dollars for each and every violation, to be recovered in

any action to be brought by the attorney-general in *the name of

the people and in the judicial district wherein the principal

office of the company within the state is located, and it shall

be the duty of the board of railroad commissioners of the state

to notify the attorney-general of all such violations coming to its

notice.

Thu3 amended by chap. 549, Laws of 1900.

§ 6. That the board of railroad commissioners may, from

time to time, after full hearing given and for good

cause shown, extend the time within which any company shall

comply with the requirement of thia act, not exceeding, how-
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ever, four years from tte first day of January, eighteen hundred

a'nd ninety-eight.
Thus amended by chap. 649, Laws of 1900.

§ 7. All acts or parts of acts inconsistent with the provisions

of this act are hereby repealed.
Section 5 of chapter 549, Laws of 1900, provides that " all acts or parts

of acts inconsistent with the provisions of this act are hereby repealed."

CHAP. 544, LAWS OF 1893.

AN ACT to promote the safety of railway employes by com

pelling the equipment of freight cars with automatic

couplers.

Section 1. That from and after the passage of this act, every

new freight car which is to be used in this state shall be equipped

with couplers of the master car builders' type, which can be

coupled automatically by impact, and which may, except in cases

of accident, be uncoupled without the necessity of a person going

between the cars.

§ 2. That from and after the passage of this act, in addition

to such new freight cars, there shall be equipped each year with

such couplers, by every company operating a line or lines of rail-

road within the state, at least twenty per centum of all freight

cars owned or operated by such companies, and used within the

state, which are not so equipped, except certain cars known and

designated as " coal jimmies," and that on and after the first day

of January, eighteen hundred and ninety-eight, the use of said

" coal jimmies " in any form shall be unlawful within this state,

except upon any railroad whose main line is less than fifteen

miles in length and whose average grade exceeds two hundred

feet to the mile, under penalty of one hundred dollars for each

offense, said penalty to be recovered in an action to be brought

by the attorney-general, in the name of the people, and in the

judicial district where the principal oflSce of the company within

the state is located. This section shall not be construed to

authorize the interchange of such " coal jimmies " witii, and the



302 Gbneeal Acts Relating to Railroads.

use therefor* upon, railroads of more than fifteen miles in length

or whose average grade is less than two hundred feet to th^

mile.

Thus amended by chap. 485, Laws of 1896.

§ 3. That on and after the first day of January, eighteen

hundred and ninety-eight, it shall be unlawful for any railroad or

other company to haul, or permit to be hauled or used, on its

line or lines within the state, any freight car not equipped with

couplers of the master car builders' type, and coupling auto-

matically by impact, and which can be uncoupled, except in cases

of accident, without the necessity of men going between the

ends of the cars.

§ 4. That within sixty days from the passage of this act,

every railroad or other company operating a line of railroad

within the state, shall file with the board of railroad commis-

sioners, at its office in Albany, a verified statement of the total

number of freight cars owned or operated by it, the number of

such cars equipped with the automatic couplers, and the number

unequipped; and shall thereafter annually, and in the month of

January, for the ensuing five years, file with said board a verified

report of the number of cars so equipped in each year, and the

number of cars, if any, remaining unequipped.

§ 5. That on and after January first, eighteen hundred and

ninety-eight, any railroad or other company using, or permitting

to be used, on its line or lines, any freight car not equipped with

couplers as provided for in this act, shall be liable to a penalty of

one hundred dollars for each and every violation, to be recovered

in an action to be brought by the attorney-general, in the name

of the people, and in the judicial district wherein the principal

office of the company within the state is located; and it shall be

the duty of the board of railroad commissioners of the state to

notify the attorney-general of all such violations coming to its

notice.

"So in the original.
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§ 6. That the board of railroad commissioners may, from

time to time, after full hearing given and for good cause shown,

exempt any company from the provisions of this act, as to the

equipment of twenty per cent of its cars in any particular year

or years, and may extend the time within which any company

shall comply with the requirements of this act, not exceeding

however, five years from the first day of January, eighteen hun-

dred and ninety-eight.

§ 7. All acts or parts of acts inconsistent with the provisions

of this act are hereby repealed.

CHAP, 66i, LAWS OF 1893.

AN ACT in relation to the public health, constituting chapter

twenty-five of the general laws.

• * • • * • *• • •

Local boards of health.

§ 20. There shall continue to be local boards of health and

health officers in the several cities, villages and towns of the

state. In the cities, except cities of the first and second class,

(he board shall consist of the mayor of the city who shall be its

president, and, at least six other persons, one of whom shall be

a competent physician, who shall be appointed by the common

council, upon the nomination of the mayor, and shall hold office

for three years. Appointments of members of such boards shall

be made for such shorter terms as at any time may be necessary,

in order that the terms of two appointed members shall expire

anmially. In the cities, except cities of the first and second

class, and such other cities whose charters otherwise provide the

board shall appoint a competent physician, not one of its mem-

bers, to be the health officer of the city and shall fill any vacancy

that now exists or may hereafter exist from expiration of term

or otherwise in the office of health officer of the city. In villages

the board shall consist of not less than three nor more than

seven persons, not trustees of the village, who shall be appointed



304 General Acts Relating to Railroads.

by the board of trustees at the first meeting of the board of trus-

tees of such village, after the next annual election of the village;,

the members of said board of health shall at their first meeting

divide themselves by lot into three classes, whose terms of oflSce

shall expire respectively in one, two and three years, from the

annual election held prior to their appointment; and in case of

an increase in the membership of such board, as hereinafter pro-

vided, there shall be a like apportionment by lot, of the added

members, in respect to their terms of office, at the first meeting

of said board after such increase occurs, whereby the whole num-

ber of terms expiring annually shall be as nearly equal as pos-

sible. From and after the appointment of said board as above

provided, the appointment of the successors of said members shall

be made immediately after the annual elections of said village

and shall continue in office until their successors are appointed

unless removed therefrom; provided, however, that upon failure

to appoint such board of health at such first meeting such ap-

pointment may be made at any subsequent meeting, in the event

of no appointment having been made by the proper authorities

as hereinafter provided. The board of trustees of such village

may, in its discretion, at the first meeting of such board held

after any annual election of the village, increase the number of

members of the board of health of such village, and appoint such

additional members and thereafter appoint their successors, pro-

viding the number of members of such board of health, as in-

creased, shall not exceed seven. Every such village board shall

elect a president and secretary the president to be elected from

among the members of said board. In towns the board of health

shall consist of the town board and another citizen of the town of

full age biennially appointed by the town board at a meeting

thereof after each biennial town meeting for the term of two

years from and after such town meeting and until his successor

is appointed. The state commissioner of health shall appoint for

each municipality except in the cities of the state on the nomi-
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nation of the local board of heallh, a competent physicdan, not a

member of the local board of health, to be the health officer of

the municipality. The term of office of the health officer shall be

four years and he shall hold office until the appointment of his

successor. If a local board of health fails to nominate a phy-

sician for appointment to the position of heath officer within

thirty days after the expiration of the term of office of the health

officer, or if a vacancy in the office is not filled -within thirty days,

the state commissioner of health shall appoint a competent

physician to the position, or, should a local board of health

nominate a physician for appointment to the position of health

officer, who, in the judgment of the state commissioner of health

is not properly qualified for appointment to the position, the state

commissioner of health shall notify the local board of health of

such fact, and thereupon such local board of health shall within

thirty days from the date of such notice present to the state

commissioner of health the name of another physician for ap-

pointment to the position of health officer, failing in which, the

state commissioner of health shall appoint a physician to the

position. He may be- removed for just cause by the local board

of health after a hearing, such removal must be approved by the

state commissioner of health. The health officer need not reside

within the village or town for which he shall be chosen, but

unless he shall, he must reside in an adjoining town. If the

proper authorities shall not fill any vacancies occurring in the

membership of any local board within thirty days after the

happening of such vacancy, the mayor of the city, president of

the village, or supervisor of the town, shall appoint a competent

person to fill the vacancy for the unexpired term, which appoint-

ment shall be immediately filed in the office of the county clerk,

and a duplicate thereof filed with the clerk of the municipality

for which such appointment is made. Notice of the membership

and organization of every local board of health shall be forth-
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with given by such board to the state department of health. The

term municipality, when used in this article, means the city,

village or town for which any such local board may be or is ap-

pointed. The provisions herein contained for the appointment

and number of members of boards of health, and for the appoint-

ment of health officers, shall apply to all towns and villages,

whether such villages are organized under general or special laws.
Thus amended by chap. 253, Laws of 1906

General powers and duties of local boards of health.

§ 21. Every such local board of health shall meet at stated

intervals to be fixed by it, in the municipality. The presiding

officer of every such board may call special meetings thereof

where in his judgment the protection of the public health of the

municipality requires it, and he shall call such meeting upon the

petition of at least twenty-five residents thereof, of full age,

setting forth the necessity of such meeting. Every such local

board shall prescribe the duties and powers of the local health

officer-, who shall be its chief executive officer, and direct him in

the performance of his duties, and fix his compensation. In ad-

dition to his compensation so fixed, the board of health may

allow the reasonable expenses of said health officer in going to,

attending and returning from, the annual sanitary conference of

health officers, or equivalent meeting, held yearly withio the

state, and may also in its judgment whenever* the services ren-

dered by its health officer during any year are extraordinary, or

extra hazardous, by reason of epidemic, or otherwise, allow to

him such further sum in addition to said fixed compensation as

shall be audited by the town board of a town or by the board of

trustees of a village which said expenses and said additional

compensation shall be a charge upon and paid by the munici-

pality as provided in section thirty of this act. Every such local

board shall make and puiblish from time to time all such orders

and regulations as they may deem necessary and proper for the
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preservation of life and health, and the execution and enforce-

ment of the public health law in the municipality. It shall make

without publication thereof, such orders and regulations for the

suppression of nuisances, and concerning all other matters in its

judgment detrimental to the public health in special or indi-

vidual cases, not of general application, and serve copies thereof

upon the owner or occupant of any premises whereon such

nuisances of other matters may exist, or upon which may exist

the cause of other nuisances to other premises, or cauise the same

to be consipicuously posted thereon. It may employ such persons

as shall be necessary to enable it to carry into effect its orders

and regulations, and fix their compensation. It may issue

subpoenas, compel the attendance of witnesses, administer oaths

to witnesses and compel them to testify, and for such purposes

it shall have the same powers as a justice of the" peace of the state

in .a civil action of which he has jurisdiction. It may designate

by resolution one of its members to sign and issue such sub-

poenas. No subpoenas shall be served outside the jurisdiction

of the board issuing it, and no witness shall be interrogated or

compelled to testify upon matters not related to the public health.

It may issue warrants to any constable or policeman of th^

municipality to apprehend and remove such persons as can not

otherwise be subjected to its orders or regulations, and a warrant

to the sheriff of the county to bring to its aid the power of the

county whenever it shall be necessary to do so. Every warrant

shall be forthwith executed by the ofScer to whom directed, who

shall have the same powers and be subject to the same duties in

the execution thereof, as if it had been duly issued out of a court

of record of the state. Every such local board may prescribe and

impose penalties for the violation of or failure to comply with

any of its orders or regulations, not exceeding one hundred dol-

lars for a single violation or failure, to be sued for and recovered

by it in the name and for the benefit of the municipality ; and to
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maintain actions in any court of competent jurisdiction to re-

strain by injunction such violations, or otherwise to enforce such

orders and regulations. Whenever such local board of health in

any incorporated village shall deem the sewers of such village

insufficient to properly and safely sewer such village, and protect

the public health, it shall certify such fact in writing to the board

of trustees of such village, stating and recommending what ad-

ditions or alterations should in the judgment of eaich board of

health be made with its reasons therefor, and thereupon such

board of trustees shall immediately convene and consider such

recommendations, and if approved by such board of trustees, the

same shall be certified to the state commissioner of health for

his approval, and if such recommendations shall be approved by

the state commissioner of health, it shall be the duty of the board

of trustees or other board of such village having jurisdiction of

the construction of seiwers therein, if there be such a board,

whether sufficient funds shall be on hand for such purpose or not

to forthwith make such additions to or alterations in the sewers

of such village and execute such recommendations, and the ex-

penses thereof shall be paid for wholly by said village in the

same manner as other village expenses are paid or by an assess-

ment of the whole amount against the property benefited, or

partly by the village and partly by an assessment against the

property Ijenefited, as the board of trustees of such village shall

by resolution determine. If the board of trustees shall determine

that such expenses shall be paid partly by the village and partly

by an assessment against the property benefited,, as authorized

by this section, it shall in the resolution making such determina-

tion fix the proportion of such expense to be borne by each, and

the proportion thereof to be raised by an assessment against the

property benefited shall be assessed and collected in the manner

provided by the village law for the assessment and collection of

sewer assessments. Said village is hereby authorized to raise

such Bum as may be necessary for the payment of the expenses
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incurred, which are a village charge,Jf any, as herein provided.

in addition to the amount such village is now authorized to raise

by law for corporation purposes, and such board shall have the

right to acquire such lands, rights of way, or other easements,'

by gift, or purchase, or in case the same can not be acquired by

purchase may acquire the same by condemnation in the manner

provided by law.
Thus amended by chap. 39, Laws of 1900.*

Burial and burial permits.

§ 23. Every such local board shall prescribe sanitary regula-

tions for the burial and removal of corpses, and shall designate

the persons who shall grant permits for such burial, and permits

for the transportation of any corpse which is to be carried for

burial beyond the county where the death occurred. Every

undertaker, sexton or other person having charge of any corpse,

shall procure a certificate of the death and the probable cause

duly certified by the physician in attendance upon the deceased

during his last illness, or by the coroner where an inquisition is

required by law, and if no physician was in attendance, and no

inquest has been held or required by law, an aflBdavit stating the

circumstances, time and cause of death, and sworn to by some

credible person known to the oflQcer granting the permit, and

there shall be no burial or removal of a corpse until such certifi-

cate or afifldavit has been presented to the local board or to the

person designated by it, and thereupon a permit for such burial

or removal has been obtained. When application is made for a

permit to transport a corpse over any railroad or upon any pas-

senger steamboat within the state, the board of health, or the

oflBcers to whom such application is made, shall require such

corpse to be inclosed in a hermetically sealed casket of metal

or other indestructible material, if the cause of death shall have

been froin a contagious or infectious disease.
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Nuisances.

§ 25, Every such board shall receive and examine into all com-

plaints made by any inhabitant concerning nuisances, or causes

of danger or injury to life and health within the municipality,

and may enter upon or within any place or premises where nui-

sances or conditions dangerous to life and health or which are

the cause or nuisances existing elsewhere are known or believed

to exist, and by its membei^ or other persons designated for that

purpose, inspect and examine the same. The owners, agents and

occupants of any such premises shall permit such sanitary exam-

inations to be made, and the board shall furnish such owners,

agents and occupants with a written statement of the results and

conclusions of any such examination. Every such local board

shall order the suppression and removal of all nuisances and con-

ditions detrimental to life and health found to exist within the

municipality. Whenever the state department of health shall by

notice to the presiding officer of any local board of health, direct

him to convene such local board to take certain definite proceed-

ings concerning which the state department of health shall be

satisfied that the action recommended by them is necessary for

the public good, and is within the jurisdiction of such board of

health, such presiding officer shall convene such local board, which

shall take the action directed.
Thus amended by chap. 383, Laws of 1903.

Removal of nuisances.

§ 26. If the owner or occupant of any premises whereon any

nuisance or condition deemed to be detrimental ,to the public

health exist or the cause of the existence elsewhere, fails to com-

ply with any order or regulation of any such local board for the

suppression and removal of any such nuisance or other matter, in

the judgment of the board detrimental to the public health, made,

served or posted as required in this article, such boards or their

servants or employes may enter upon the premises to which such
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order or regulation relates, and suppress or remove such nuisance

or other matter. The expense of such suppression or removal

shall be paid by the owner or occupant of such premises, or by

the person who caused or maintained such nuisance or other mat-

ters, and the board may maintain an action in the name of the

municipality to recover such expense, and the same when recov-

ered shall be paid to the treasurer pt the municipality, or if it has

no treasurer to its chief fiscal oflScer, to be held and used as the

funds of the municipality. Whenever the suppression or removal

of such nuisance or conditions detrimental to health demand the

immediate expenditure of money, every such local board of health

shall be authorized to use for such purpose any money in the hands

of the board, or may call on the city council, village Trustees or

town board for such money or it may borrow the same on the

credit of the municipality. All such moneys so expended or bor-

rowed shall be immediately repaid to the fund or source whence

they were received on the recovery of the same by action or

otherwise from the persons responsible for the expenses of sup-

[)ression or removal.
Thus amended by chap. 383, Laws of 1903.

Jurisdiction of town and village boards.

§ 29. A town board of health shall not have jurisdiction over

any city or incorporated village or part of such city or village

in such town if such city or village has an organized board of

health. The boards of health of any town and the incorporated

tillages therein, or any two or more towns and the incorporated

villages therein, may unite, with the written approval of the

state department of health, in a combined sanitary and regis-

tration district, and appoint for such district one health oflQcer

and registering oflBcer, whose authority in all matters of gen-

eral application shall be derived from the boards of health

appointing him; and in special cases not of general application
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arising within the jurisdiction of but one board shall be derived

from such board alone. When one or more towns and the

incorporated villages therein unite in one registration district,

the registrar of vital statistics of such combined district will be

required to make separate returns to the state department of

health of village and town certificates of births, marriages and

deaths.
Thus amended by chap. 383, Laws of 1903.

Mandamus.

§ 31. The performance of any duty or the doing of any act

enjoined, prescribed or required by this article, may be enforced

by mandamus at the instance of the state department of health

or its president or secretary, or of the local board of health,

or of any citizen of full age resident of the municipality where

the duty should be performed or the act done.
Thus amended by chap. 383, Laws of 1903.

CHAP. 679, LAWS OF 1893.

AN ACT for the relief of street surface railroad companies.

Sectiow 1. Any street surface railroad corporation which shall

have heretofore constructed and is now operating any extension

or branch of its railroad ^long any streets or highways or por-

tion thereof in a city having less than fifty thousand inhabitants,

or in any town adjoining such city, and which shall heretofore

have obtained consent of the owners of one-half in value of the

property bounded on, and the consents also of the local authorities

having control of that portion of the streets, roads or high-

ways upon which such extension or branch is constructed and

is being operated to the construction and operation of the same,

is hereby authorized to operate and maintain any such branch

or extension, upon filing in the oflSce of the secretary of state

a certificate, signed by its board of directors, which certificate
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shall contain a statement of the names of the cities, towns, vil-

lages and counties, and the names or description of the streets,

avenues and highways in which such extensions or branches have

been constructed, the places from and to which the same have

been constructed and are to be maintained and operated and the

length thereof as near as may be; thereupon said extensions and

branches shall be deemed and considered a part of the lines of

«aid railway from the date of the filing thereof, and all cor-

porate action relating to the construction, maintenance and opera-

*iion of such extensions or branches, or creating liens upon the

same by said corporation are hereby validated and confirmed.

§ 2. Nothing in this act contained shall affect or impair any

vested right or any pending litigation, nor shall any corporation

which shall avail itself of the provisions of this act be deemed

thereby to have waived any rights which it theretofore had to

maintain and operate any branch or extension named in any cer-

tificate filed by it hereunder.
See Beetions 90 and 106, Railroad Law, chap. 604, Laws of 1892, ante.

*CHAP. 743, LAWS OF 1894.

AN ACT to facilitate travel upon elevated railroads in the city

of New York.

Section 1. Any passenger upon the Manhattan elevated rail-

way who has paid the fare required for passage from any point

on said railway east of Broadway, between the Battery and One

Hundred and Twenty-ninth street, not exceeding five cents, shall

be entitled to a continuous passage, without change of cars, on

the suburban rapid transit railway or on any railway owned or

operated by the Manhattan railway company, within the city of

New York, in connection with said Manhattan elevated railway

from One Hundred and Twenty-ninth street, or other termini of

the lines of said Manhattan elevated railway south of the Harlem

liver, to any station on the route of said suburban rapid transit

*While this is not a general act it is considered of enough "importance to

be printed here.
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railroad, or such other elevated railroad as may be operated by

the Manhattan railway company north of the Harlem river, with-

out the payment of additional fare; and any passenger on the

suburban rapid transit railroad, or any elevated railway owned

or operated by the Manhattan railway company in connection

with the Manhattan elevated railroad, within the city of New

York, running southward to One Hundred and Twenty-ninth

street, or other termini of the Manhattan railroad, who has

paid the fare required on said suburban rapid transit railroad

to One Hundred and Twenty-ninth street in the city of New York,

not exceeding five cents, shall be entitled to a continuous pas-

sage, without change of cars, over the Manhattan elevated rail-

way to any station on its route east of Broadway, between One

Hundred and Twenty-ninth street and the Battery, without the

payment of additional fare.

CHAP. 240, LAWS OF 1895.

AN ACT to provide for licensing foreign stock corporations.

Section 1. Every foreign corporation except banking, fire,

marine, casualty and life insurance companies, and corporations

wholly engaged in carrying on manufactures in this state, co-

operative fraternal insurance companies, endowment orders and

building and loan associations, now authorized to do business in

this state, under the provisions of chapter six hundred and eigkty-

seven of the laws of eighteen hundred and ninety-two, entitled

" An act to amend the general corporation law," shall pay to the

state treasurer for the use of the state, a license fee of one-eighth

of one per centum for the privilege of exercising its corporate

franchises or carrying on its business in such corporate or

organized capacity in this state, on the first day of December,

eighteen hundred and ninety-five, to be computed upon the basis

of the amount of capital stock employed by it within this state

during the year preceding that date, and every such foreign cor

poration which shall hereafter be authorized to do business in
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this state shall pay a like license fee for the privilege, to be com

puted upon the basis of the capital stock employed by it within

this state for its business during the first year of carrying on

its business in this state. The amount of capital upon which

such taxes shall be paid shall be fixed by the comptroller, who
shall have the same authority to examine the books and records

in this state <Jf such foreign corporations, and the employees

thereof, and the same power to issue his warrant for the col-

lection of such taxes, as he now has with regard to domestic cor-

porations, pvery such foreign corporation hereafter authorized

to do business in this state shall, before receiving the certificate

of authority provided by law, pay to the state treasurer, for the

use of the state, the tax hereinbefore provided for. No action

shall be maintained or recovery had in any of the courts of this

state by such foreign corporation doing business in this state,

without obtaining the certificate of authority prescribed by law,

and a receipt for the license fee hereby imposed.
See section 181, Tax Law, post.

CHAP. 417, LAWS OF 1895.

AN ACT to regulate the exercise of their franchises by certain

public corporations, by requiring them to afford facilities for

the transaction of the public business, to certain public oflScers

and employes.

Section 1. The mayor of each city of this State and the presi-

dent of each incorporated village may issue, under the seal of his

oflBce, to each policeman and fireman appointed by the duly-con-

stituted authorities of such city or village, a certificate of the

appointment and qualification of such policeman or fireman as

such, and specifying the duration of his term of oflBce; and it shall

thereupon be the duty of every street surface and elevated rail-

road company carrying on business within such city or village, to

transport every such policeman or fireman free of charge while

he is traveliflg in the course of the performance of the duties of
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his ofiSce. Every telegraph or telephone company engaged in

business within such city or village, shall afEord to such police-

man or fireman the use of its telegraph lines or telephones for

the purpose of making and receiving reports and communica-

tions in the course of the performance of his ofiBcial duties.

§ 2. Every policeman or fireman who shall permit any other

person to use the certificate issued to him as provided by this

act, or to present or make use of the same, except while acting in

the course of the performance of his ofiScial duties, or who shall

use such certificate after the expiration of his term of oflBce or his

resignation or removal therefrom, shall be deemed guilty of a

misdemeanor.
Unconstitutional; see Wilson v. United Traction Company, 72 App. Div.,

p. 233.

See chap. 683, Laws of 1897, post.

CHAP. 1027, LAWS OF 1895.

AN ACT in relation to the issue of mileage books by railroad

corporations.

Section 1. Every railroad corporation operating a railroad in

this state, the line or lines of which are more than one hundred

miles in length, and which is authorized by law to charge a maxi-

mum fare of more than two cents per mile, and not more than

three cents per mile, and which does charge a maximum fare of

more than two cents per mile, shall issue mileage books having

either five hundred or one thousand coupons attached thereto,

entitling the holder thereof, upon complying with the conditions

hereof, to travel either five hundred or one thousand miles on

the line or lines of such railroad, for which the corporation may

charge a sum not to exceed two cents per mile. Such mileage

books shall be kept for sale by such corporation at every ticket

ofiice of such' corporation in an incorporated village or city, and

any of such books shall be issued immediately upon application

therefor. Upon presentation of such mileage book to a con-

ductor on any train on any line of railroad owned or operated by

said railroad corporation, the holder thereof, or any member of
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his family or firm, or any salesman of his firm, shall be entitled to

travel for a number of miles equal to the number of coupons

detached by such conductor. Such mileage book shall entitle the

holder thereof to the same rights and privileges in respect to the

transportation of person and property to which the highest elass

ticket issued by such corporation would entitle him. Such mile-

age books shall be good until all coupons attached thereto have

been used. Any railroad corporation which shall refuse to issue

a mileage book, as provided by this section, or in violation hereof,

to accept such mileage book for transportation, shall forfeit fifty

dollars, to be recovered by the party to whom such refusal is

made ; but no action can be maintained therefor unless commenced

within one year after the cause of action accrues.
Thus amended by chap. 577, Laws of 1898.

Unconstitutional as to companies existing prior to its passage (162 N. Y.
230). See, also, 162 N. Y., 42, 171 N. Y., 566, as to companies formed since

its passage. See, also, 86 App. Dir., 379, and 179 N. Y., 589. See also Bub-
division 3, section 3, Stock Corporation Law.

CHAP. 112, LAWS OF 1896.

AN ACT in relation to the traflSc in liquors, and for the taxa-

tion and regulation of the same, and to provide for local option,

constituting chapter twenty-nine of the general laws.

CHAPTER XXIX OP THE GENERAL LAWS.

The Liquor Tax Law.

Note.—^Many sections of the Liquor Tax Law apply to railroad companies
which receive liquor tais certificates. Having in mind the purposes sought
to be fulfilled by this compilation of railroad laws it is thought best to

publish here only certain portions.

Excise taxes upon the business of trafficking in liquors ; enumera-

tion.

§ 11, subdivision 4. Upon the business of trafBcking in liquors

upon any car, steamboat or vessel within this state, to be drunk

on such car or on any car connected therewith, or on such steam-

boat or vessel, or upon any boat or barge attached thereto, or

connected therewith there is assessed an excise tax, to be paid by
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every corporation, association, copartnership or person engaged in

sucli trafiSc, and for each car, steamboat or vessel, boat or barge,

upon which such traffic is carried on, the sum of three hundred

dollars.

Subdivision 4, thus amended by chap. 115, Laws of 1903.

§ 23, subdivision 2. No corporation or association incorpo-

rated or organized under the laws of another state or country;

provided, however, that if such corporation or association be

acting as a common carrier or be operating dining, buffet, parlor

or sleeping cars in this state, it may be granted a liquor tax

certificate under subdivision four of section eleven of this act.

And in case any car for which a liquor tax certificate is held

shall be withdrawn from the service for repairs, or leave the

state, such certificate may be temporarily transferred to a sub-

stitute car, in accordance with such rules and regulations as the

state commissioner of excise shall prescribe, without payment of

any transfer fee.

Subdivision 2, thus amended by. chap. 367, Laws of 1900.
See chap. 80, Laws of 1900, not printed herein.

Employment of persons addicted to intoxication by common
carriers.

§ 41, Any person or officer of an association or corporation

engaged in the business of conveying passengers or property

for hire, who shall employ in the conduct of such business, as an

engineer, fireman, conductor, switch-tender, train dispatcher,

telegrapher, commander, pilot, mate, fireman or in other like

capacity, so that by his neglect of duty the safety and security

of life, person or property so conveyed might be imperiled, any

person who habitually indulges in the intemperate use of liquors,

after notice that such person has been intoxicated, while in thel

active service of such person, association or corporation, shall\

be guilty of a misdemeanor.
See Section 420, Penal Code, and section 56, Code of Criminal Procedure

section 29, Rapid Transit Act, post; also section 42, Railroad Law, ante. '
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CHAP. 376, LAWS OF 1896.

AN ACT relating to domestic commerce law, constitutittg chapter

thirty-four of the general laws.

• • • » •• • • « •

Standard and storage of illuminating oils.

§ 24. * • • •

No such oil or fluid which will ignite at a temperature below

three hundred degrees Fahrenheit shall be burned or be carried

as freight in any passenger or baggage car or passenger boat

moved by steam or electric power in this state, or in any stage

or street car, however propelled, except that coal oil, petroleum

and its products may be carried, when securely packed in barrels

or metallic packages, in passenger boats propelled by steam when

there are no other public means of transportation. • • » The

state board of health • » » shall adopt such measures to

enforce the provisions of this section * * * as to them may

seem necessary. • » This section shall not apply to the

city of New York, and shall not supersede but shall be in addi-

tion to the ordinances or regulations of any city or village made

pursuant to law for the inspection or control of combustible

materials therein.

• •••••••••
Unlawful detention of milk cans.

§ 29. No person shall, without the consent of the owner or

shipper, or his agent, use, sell, dispose of, buy or trafiBc in any

can, irrespective of its condition, or the use to which it may

have been applied, belonging to any dealer in or shipper of milk

or cream in this state, or which may be shipped to any town,

village or city in the state which can has the name or initials

of such owner, dealer or shipper stamped, marked or fastened

thereupon, or wilfully mar, erase or change by remarking or

otherwise such name or initials. If any person without the con-
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sent of such owner, dealer or shipper, or his agent, uses, sells,

disposes of, buys, traflScs in, or, has in his possession or under

his control any such can, it shall be presumptive evidence that

such use, sale, disposal, purchase, traflQc or possession, is unlaw-

ful. Any such owner, dealer or shipper, or his agent, may take

•possession of any can used in violation of this section-wherever

found, and if filled or partly filled with milk or cream, and the

person in whose possession it is found does not when requested

immediately empty the same, such owner, dealer or shipper, or

his agent, may empty the same into the street or elsewhere, and

shall not be liable for damages for any act done pursuant to the

provisions of this section. Any person violating any provision of

this section shall forfeit to such owner, or dealer, or shipper, or

his agent, the sum of fifty dollars for every such violation, and

an action may be brought therefor in the name of any such agent

without joining the real party in interest that he represents, and

in any such action brought for any such violation different per-

sons may be joined as plaintiffs, whether jointly or severally

interested therein, and different persons may be joined as de-

fendants therein who have severally violated any such provisions,

and a recovery may be had in favor of one or more of such plain-

tiffs against one or more of such defendants. Such action may

be brought in a court of record having jurisdiction thereof, and

the place of trial thereof may be laid in the county where such

owner, dealer or shipper, resides at the time of the commence-

ment thereof; or it may be brought in a justice's court, or other

court not of record having similar jurisdiction in the city or

county where a violation of this section is committed; the dis-

trict courts of the city of New York shall have jurisdiction of

such action irrespective of the residence of any party or the

location of the subject matter. If at the time of the issue of

the summons in a court not of record, the plaintiff or his agent

make affldavit that he has reason to belieye and does believe that

any defendant has any such can or cans secreted upon his
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premises, the justice or other magistrate or court issuing ttie

summons, must without requiring an undertaking grant an order

for the arrest of the defendant, which order shall also contain a

direction to the oflScer to whom the same is issued, Immediately

search the place or premises mentioned in said aflfldavit, and if

any such can, or cans are there found to bring the same together

with the defendant or other persons in whose possession said can

or cans are found, before such justice, magistrate or court. The

proceedings may be amended at any time by adding parties or

otherwise as justice may require; and the judgment may provide

for the disposition of the can, or cans so found. If upon the

issue of any such process, the constable, or other ofBcer, shall be

unable to find the person, or persons therein named, but shall

find any can or cans, as therein set forth, he shall bring such

can or cans before such justice or magistrate who shall thereupon

proceed to determine the right of such complainant thereto, and

if upon such hearing had thereon he shall be satisfied that such

can or cans rightfully belong to such complainant, or that he is

entitled to the possession thereof, he shall forthwith deliver the

same into his possession or the possession of his aggnt. The sev-

eral superintendents of the railroad companies, and the branches

and connections thereof, and steamboat lines operating their roads

or lines, or any portion thereof in this state shall have power to

collect, gather and take into possession from any person or when-

ever found thereupon, any cans belonging to such owner, dealer or

shipper, and return the same to such owner, dealer, or shipper and

may appoint an agent for that purpose, and such superintendent

and such agent appointed by him shall have the same power and

authority under this section as an agent of such owner, dealer

or shipper. The certificate of such superintendent appointing

such agent duly acknowledged shall be presumptive evidence of

the appointment and authority of such agent. Any person author-

ized by this section to seize and take info his possession any such

21
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cans may, in case of resistance, call to his aid any police officer

or constable of the town, village or city, who shall when so called

on assist him in seizing or taking possession of such cans.
Thiis amended by chap. 482, Laws of 1902.

See section 56 Code of Criminal Procedure, and section 427a Penal Code, post.

Also chapter 977, Laws of 1896, post.

See chap. 168, Laws of 1904, not printed herein.

Fees and charges for elevators and warehouses.

§ 32. The maximum charge for elevating, receiving, weighing

and discharging grain by means of floating and stationary eleva-

tors and warehouses in any city having a population of one hun-

dred and thirty thousand or over, shall not exceed five-eighths

of one cent a bushel. In the process of handling grain by means

of floating and stationary elevators, the lake vessels or pro-

pellers, the ocean vessels or steamships and canal boats shall

only be required to pay the charge of trimming or shoveling to

the leg of the elevator when unloading, and trimming cargo when

loading; and in any case the fee charged for the use of a shovel

operated by steam or any other mechanical power, in connection

with any floating or stationary elevator, shall not exceed the

sum of one dollar and fifty cents for each one thousand bushels

elevated. For every violation of any provision of this article,

the person committing such violation shall forfeit to the people

of the state the sum of two hundred and fifty dollars. A person

injured by a violation of this section, may recover any damages

sustained from the person violating the same.
Thus amended by chap. 366, Laws of 1903.•••«••»

CHAP. 388, LAWS OF 1896.

A]Sr ACT to provide for a better system of lighting passenger

cars on elevated railroads in cities of over twelve hundred
thousand inhabitants.

Section 1. Within one year from the passage of this act every

corporation, operating an elevated railroad in any city of over

twelve hundred thousand inhabitants in this state computed
according to the last census, shall equip two-fifths of all cars
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used for the transportation of passengers with the most approved

system of lighting passenger cars now in use upon railroads,

either by electricity or gas of not less than eighteen candle

power, and shall likewise equip an additional two-fifths of all

such cars within two years from the passage of this act, and

shall likewise equip all remaining such cars within three years

from the passage of this act, and every such corporation is

hereby prohibited from using after one year from the passage

of this act, kerosene or coal oils as a means of lighting more

than three-fifths in number of all such cars, and after two years

from the passage of this act, no more than one-fifth in number of

all such cars, and after three years from the passage of this act

such corporation is prohibited from using kerosene or coal oils as

a means of lighting any of its passenger cars.

§ 2. Any violation of the provisions of this act shall render

any such corporation liable to pay a fine or penalty of fifty dol-

lars for each and every day, for each and every passenger car

run over its railroad which is not equipped and lighted as pro-

vided in the first section of this act ; and such fine may be recov-

ered by any passenger on such railroad who may sue therefor;

and any violation of the provisions of this act on the part of any

such railroad corporation shall also be a misdemeanor.

CHAP. 649, LAWS OF 1896.

AN ACT to validate and confirm certain consents heretofore

given by the local authorities of cities of the first and second

class in the construction, operation and maintenance of street

surface railroads therein.
«

Section 1. All consents given since December first, eighteen

hundred and ninety-five, and prior to February first, eighteen

hundred and ninety-six, by the local authorities of any city of the

first or second class, to the construction, operation and mainte-

nance of a street surface railroad in any such city by a railroad

corporation which has not complied with the provisions of section
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tifty-nine of the railroad law or has failed to obtain the certificate

therein provided for, are hereby validated and confirmed, and any

such corporation may construct, operate and maintain a street

surface railroad over, along and upon the streets, avenues, high-

ways and public places described in such consent upon obtaining

the consent of the owners of property bounded on such streets,

avenues, highways or public places as provided by law.

See section 59, Railroad Law, ante.

CHAP. 962, LAWS OF 1896.

AN ACT to amend section nineteen hundred and forty-eight of

the code of civil procedure, by adding at the end thereof a

new subdivision, relating to actions against foreign corpora-

tions.

Section 1. Section nineteen hundred and forty-eight of the

code of civil procedure is hereby amended by adding a new sub-

division thereto, as subdivision four, as follows

:

4. Against a foreign corporation which exercises within the

state any corporate rights, privileges or franchises, not granted

to it by the law of this state; or which within the state, has

violated any provision of law, or, contrary to law, has done or

omitted any act, or has exercised a privilege or franchise, not

conferred upon it by the law of this state, where, in a similar

case, a domestic corporation would, in accordance with section

seventeen hundred and ninety-eight of this act, be liable to an

action to vacate its charter and to annul its existence ; or which

exercises within the state any corporate rights, privileges or

franchises in a manner contrary to the public policy of the state.

See sections 15, et seq.. General Corporation Law, ante; section 7, Stock
Corporation Law, ante; chap. 690, Laws 1899, post.

CHAP. 977, LAWS OF 1896.

AN ACT to amend chapter four hundred and one of the laws of

eighteen hundred and eighty-seven, entitled "An act in rela-

tion to milk cans," as amended by chapter twenty-five of the

laws of eighteen hundred and ninety.
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Section 1. Chapter four hundred and one of the laws of eigh-

teen hundred and eighty-seven, entitled " An act in relation to

milk cans," as amended by chapter twenty-five of the laws of

eighteen hundred and ninety, is hereby amended so as to read

as follows

:

§ 10. The owner or owners, dealer or dealers, shipper or ship-

pers, and the several superintendents of the various railroad

companies and the branches and connections thereof, and the

steamboat lines operating their lines, or any portion thereof, in

the state of New York, or elsewhere, shall have power to collect,

gather and take into his possession, from any person or persons

within the state of New York, or wherever found in this state,

any such milk or cream can or cans, and shall have power to

appoint an agent therefor.

§ 11. The certificate of any superintendent of any of the rail-

road companies or steamboat lines mentioned in this act, or any

person or persons authorized thereto, in this act, appointing an

agent to collect such can or cans, duly acknowledged before a

notary public, shall be presumptive evidence of the authority of

such agent.

§ 12. Such agent shall have full power to collect, gather and

take into his possession from any person or persons, or corpora-

tion, or wherever found, any such milk or cream can or cans, and

in case of resistance may call to his aid the assistance of any

constable or police oflBcer who shall assist him to take posses-

sion of such can or cans.

§ 13. All acts or parts of acts inconsistent with the pro-

visions of this act are hereby repealed.

See section 29, chap. 376, Laws of 1896, ante.

NoTE.^Other provisions of this act than those printed here may apply

to railroad companies.
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CHAP. 193, LAWS OF 1897.

AN ACT in relation to the consolidation of domestic and foreign

railroad corporations.

Section 1. The consolidation heretofore effected of a domes-

tic railroad corporation with a foreign railroad corporation, shall

not be deemed invalid because such roads at the time of the

consolidation did not form a connected and continuous line, if,

when the consolidation was effected, an intermediate line, by

purchase or by a lease, of not less than ninety-nine years became,

with the consolidated roads, a continuous and connecting line of

railroad, and such consolidation is hereby ratified and confirmed.
See section 70 et seq., Eailroad Law, ante; chap. 201, Laws of 1899, chap.

30, Laws 1903, post.

CHAP. 286, LAWS OF 1897.

AN ACT to provide for the widening and improving of highways

in towns having a total population of eight thousand or more

inhabitants and containing' an incorporated village having a

total population of not less than eight thousand and not more

than fifteen thousand inhabitants.

§ 10. No surface railway shall be constructed on any said

highway so widened, except within eleven feet on each side of

the center line of said highway, and no such railway shall be

operated by horse or horses. A distance of not less than twenty

feet on each side of such twenty-two feet so reserved for rail-

road purposes shall be improved for highway purposes and not

less than sixteen feet of said twenty feet shall be of macadam.

Sidewalks shall be graded on each side of said highway to a

width of not less than fifteen feet each.
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CHAP. 378, LAWS OF 1897—GREATER NEW YORK
CHARTER.

§ 17. The legislative power of The City of New York, except

as otherwise herein provided, shall be vested in one house to be

known and styled as " the board of aldermen of The City of

New York."
Thus amended by chap. 629, Laws of 1905.

• «•••«•••«
§ 28. The board of aldermen shall, whenever a vacancy occurs

in the office of the city clerk, appoint a clerk, who shall perform

such duties as may be prescribed for him. The clerk so ap-

pointed shall also be the city clerk and the clerk of the board of

aldermen, and shall hold his offlce for six years, and until his

successor shall be appointed and has qualified, unless removed

for cause. The city clerk shall have charge of all the papers

and documents of the city, except such as are by law committed

to the keeping of the several departments or of other ofQcers,

and except as provided in section one hundred and thirty-six

of this act as amended. He shall keep the record of the pro-

ceedings of the board of aldermen. He shall also keep a sepa-

rate record of all the ordinances of the board of aldermen in a

book to be provided for that purpose, with proper indices, which

book shall be deemed a public record of such ordinances, and

each ordinance shall be attested by said clerk. He shall also

keep a separate and public record which shall be known as the

" street franchise book ". In such record he shall forthwith

transcribe verbatim from copies duly certified by or under the

authority of the board granting, making or adopting the same,

every grant, franchise, contract or resolution in the nature of a

franchise aflEecting any of the streets, avenues, highways, boule-

vards, concourses, driveways, bridges, tunnels, parks, parkways,

waterways, docks, wharves, bulkheads, piers or public grounds

or waters within or belonging to the city which shall hereafter
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be granted, made or adopted by the board of estimate and ap-

portionment or tlie board of rapid transit railroad commis-

sioners of tlie city, together with copies of all formalities of the

execution or verification thereof, and shall forthwith, after so

transcribing the same, make and transmit to the board which

shall have made, granted or adopted such grant, franchise, con-

tract or resolution a copy of such record, with a minute of the

date, volume and page thereof, duly certified by him. Copies of

all papers duly filed in his office, and transcripts thereof, and

of the records of proceedings of the board of aldermen, and

copies of the laws and ordinances of said city, certified by him

under the corporate seal, shall be admissible in evidence in all

courts and places in the same manner and for the same pur-

poses as papers or documents similarly authenticated by the clerk

of a county. Said city clerk may be removed on charges by a

two-thirds vote of all the members of the board of aldermen,

subject, however, to judicial review on certiorari. He shall

collect the following fees: For a copy of any book, account,

record or other paper filed in his office, five cents for each folio

;

for a certification of any book, account, record or other paper

filed in his office, twenty-five cents, and five cents in addition

for each folio in excess of five; for each bond filed in his office,

twelve cents; for filing all other papers, required by law to be

filed in his office, six cents; for a certificate of appointment of a

commissioner of deeds, twenty-five cents.
Thus amended by chap. 629, Laws of 1905.

• »•»**••,
§ 41. The ordinances which on December thirty-first, eighteen

hundred and ninety-seven, were in force respectively in The Cit\

of New York, the city of Brooklyn, Long Island City, and the

other municipal and public corporations and parts thereof con-

solidated with The City of New York, except so far as the same
have since been modified, amended, or repealed by the municipal

assembly of The City of New York, and all ordinances which on
January first, nineteen hundred and two, are in force in The
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City of New York, are, so far as the same are not inconsistent

with this act, hereby continued in full force and effect within

the former limits of said respective cities and' municipal and

public corporations, or parts thereof, subject to modification,

amendment or repeal by the board of aldermen of The City of

New York. Such ordinances may be enforced by and in the

name of " The City of New York ". But all such ordinances

affecting or relating to grants, franchises or contracts, or resolu-

tions in the nature of a franchise heretofore made, granted or

adopted, or to be hereafter made, granted or adopted, or rights

now or hereafter existing, involving the occupation or use of any

street, avenue, highway, boulevard, concourse, driveway, bridge,

tunnel, park, parkway, waterway, dock, wharf, bulkhead, pier or

public grounds or waters which are within or belong to the city,

shall hereafter.be subject to modification, amendment or repeal

by the board of estimate and apportionment in like manner in

which and within the same limits within which they have here-

tofore been subject to modification, amendment or repeal by the

said board of aldermen, Provided, however, that this section shall

not apply to or affect any franchise, grant, contract or right

authorized by the board of rapid transit railroad commissioners

of the city.

Thus amended by chap. 629, Laws of 1905.

§ 43. The board of aldermen shall have power to make, estab-

lish, alter, modify, amend and repeal all ordinances, rules, and

police, health, park, fire and building regulations, not contrary

to the laws of the state, or the; United States, as they may deem

necessary to carry into effect the powers conferred upon The City

of New York by this act, or by any other law of the state, or by

grant ; and such as they may deem necessary and proper for the

good government, order and protection of persons and property,

and for the preservation of the public health, peace and prosperity

of said city, and its inhabitants, except so far as power is con-

ferred by this act upon presidents of boroughs, the police, health,
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park and fire departments respectively to make rules for the

government of the persons employed in and by said departments.

Nothing in this section contained shall be construed to impair

the powers conferred by this act upon the department of educa-

tion; and except so far as the legislative power respecting the

health, police, park, fire and building departments shall be con-

ferred upon said departments respectively by the provisions of

this act, and except that any modification of the existing rules,

regulations and ordinances affecting any of the departments and

all ordinances to be passed to govern the board of public improve-

ments or any of the departments thereof, must originate with the

department concerned, or with said board, and must be adopted

or rejected by the board of aldermen without amendment. But

nothing in this section or this act contained shall be construed

to impair the power or control conferred by this act upon the

board of estimate and apportionment with respect to the streets,

avenues, highways, boulevards, concourses, driveways, bridges,

tunnels, parks, parkways, waterways, docks, bulkheads, wharves,

piers and all public grounds and waters which are within or

belong to the city.

Thus amended by chap. 629, Laws of 1905.

§ 44. No enumeration of powers in this act shall be held to

limit the legislative power of the board of aldermen except as

in this act specifically provided and the board of aldermen in

addition to all enumerated powers may exercise all of the powers

vested in The City of New York by this act, or otherwise, by

proper ordinances, rules, regulations and by-laws not incon-

sistent with the provisions of this act, or with the constitution

or laws of the United States or of this state; and, subject to

such limitations, may from time to time ordain and pass all

such ordinances, rules, regulations and by-laws, applicable

throughout the whole of said city or applicable only to specified

portions thereof, as to the said board of aldermen may seem

meet for the good rule and government of the city, and to carry

out the purposes and provisions of this act or of other laws

relating to the said city, and may provide for the enforcement
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of the same by such fines, penalties, forfeitures and imprison-

ment as may by ordinance or by law be prescribed
Thus amended by chap. 629, Laws of 1905.

§ 45. Nothing in this act contained shall repeal or affect

in any manner the provisions of the rapid transit acts

applicable to the corporation heretofore known as the

mayor, aldermen and commonalty of The City of New
York, or any municipality united therewith or territory

embraced therein, or to repeal or affect the existing general laws

of the state in respect to street surface railroads. The consent

or approval of the board of aldermen to or for the issue of cor-

porate stock of The City of New York, as provided by section

one hundred and sixty-nine shall not be necessary to authorize

the comptroller to issue such stock for the purposes prescribed

in chapter four of the laws of eighteen hundred and ninety-one as

amended. The board of estimate and apportionment and the

comptroller of The City of New York shall, anything herein con-

tained to the contrary notwithstanding, be subject to all the

duties and obligations prescribed in said chapter four of the laws

*of eighteen hundred and ninety-one as amended for the board of

estimate and apportionment and comptroller therein mentioned.

Upon the execution of any contract made pursuant to chapter four

of the laws of eighteen hundred and ninety-one as amended, the

board of rapid transit railroad commissioners may, in its discre-

tion, make request upon the board of estimate and apportion-

ment for the authorization of such corporate stock, either for

such amounts from time to time as they shall deem the progress

of the work to require, or for the full amount suflBcient to pay

the entire estimated expense of executing such contract. In case

they shall make requisition for the entire amount, the comp-

troller shall endorse on the contract his certificate that funds are

available for the entire contract whenever such stock shall have

been authorized to be issued by said board of estimate and appor-

tionment; and in such case such, stock may be issued from time

to time thereafter in such amounts as may be necessary to meet
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the requirements of such contract. The certificate of the comp-

troller, mentioned in section one hundred and forty-nine of this

act, shall not be necessary to make such contract binding on The

City of New York.

Thus amended by chap. 629, Laws of 1905.

See Kapid Transit Act, post.

§ 47. The board of aldermen shall have power to provide by

ordinance for the acquisition, construction, or establishment of

markets; for the acquisition and construction of parks, park-

ways, playgrounds, boulevards and driveways; for the building

of bridges over, and of tunnels under any stream or waterway

within or adjoining the limits of the city; for the building of

docks, wharves, or piers, and for acquiring land by purchase or

condemnation, for said purposes ; for acquiring, constructing, im-

proving, permanently bettering and equipping public buildings,

including school houses and sites therefor for the use of the

city; for the repaving of streets; for building, repairing and

equipping boats and vessels or other floating craft of any kind

that may be needed for the use and purposes of the city; for

the establishing, building and equipping of telegraph or other

systems of communication for the use and purposes of the police

department and other departments of the city government; for

the construction and equipment of public comfort stations; for

the making and completing of maps of all the territory embraced

within each of the boroughs of said city; and for any of the

' foregoing purposes, may create loans and authorize the issue of

bonds, or other evidences of indebtedness, to pay for the same,

payable at such times, and in such manner, and at such rates

of interest as it may by ordinance prescribe; but no bonds or

other evidences of indebtedness shall be issued under the authority

of this seqtion, unless the proposition for creating such debt,

shall first be approved by a majority vote of the whole board

of estimate and apportionment, entered on the minutes of record

of such board. In addition to the specific purposes hereinbefore

set forth, the board of aldermen may also create loans and author-
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ize the issue of bonds for any other purpose connected with

the exercise of the various powers conferred by this act upon

The City of New York or any department or official thereof;

provided, however, that no bonds or other evidences of indebted-

ness shall be issued for such additional purposes unless first ap-

proved by a unanimous vote of the board of estimate and appor-

tionment, entered upon the minutes of record of said board ; Pro-

vided, however, that all the powers in this section or elsewhere

in this act granted to the board of aldermen shall be subject to

the control of the board of estimate and apportionment over all

the streets, avenues, highways, boulevards, concourses, driveways,

bridges, tunnels, parks, parkways, waterways, docks, bulkheads,

wharves, piers and all public grounds and waters which are within

or belong to the city as provided in this act.

Thus amended by chap. 629, Laws of 1905.

§ 48. After any proposition for creating a debt by the issue

of bonds for any of the purposes specified in section forty-seven

of this act as amended, has been approved by a resolution or vote

of the board of estimate and apportionment, it shall be the duty

of the board of aldermen uipon receiving a copy of such resolution

or vote to appoint a day not less than one week nor more than two

weeks after receipt thereof for the consideration of the subject

matter. The board of aldermen shall, on the day so fixed, pro-

ceed with the considerartion thereof, and may continue and ad-

journ such consideration from time to time until a final vote shall

Ibe taken thereon as hereinafter provided. Within six weeks

after the copy of such resolution or vote of the board of estimate

and apportionment shall have been first received by the board of

aldermen, a final vote shall be taken thereon by ayes and noes.

Provided, however, that the said board of aldermen may by

unanimous vote approve any such proposition for the issue of

bonds forthwith and without appointing a day for the considera-

tion thereof, and any such proposition so approved heretofore

or hereafter shall be valid.

If a majority of all the members of the board of aldermen

shall vote against such proposition it shall be deemed to be re-
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jected. If a majority of all the members of the board of aldermen

shall not vote against such proposition within the six weeks

above limited, then it shall be deemed at the expiration of said

period to have been passed by the requisite vote of the board of

aldermen. The action of the board of aldermen in passing any

such proposition whether by an aflSrmative vote, or by a failure

of a majority of all the members of the board of aldermen to vote

against the same, shall be subject to the approval of the mayor

and to the action of the board of aldermen in case of a veto, as

provided in this act.

Thus amended by chap. 636, Laws of 1906.

§ 50. Subject to the constitution and laws of the state, the

board of aldermen shall have power to regulate the use of streets

and sidewalks by foot passengers, animals or vehicles; to regu-

late the speed at which vehicles shall be driven or ridden and

at which vehicles shall be propelled in the streets; to regulate

processions or parades occupying or marching upon any street;

to prevent encroachments upon and obstructions to the streets

and to authorize and require their removal by the proper oflScers

;

to regulate the opening of street surfaces for purposes author-

ized by law; to regulate the numbering of houses and lots in

the streets and the naming of streets, except that it shall not be

lawful to number or renumber any houses or to change the name

of any street save between the first day of December in any year

and the first day of May next ensuing; to regulate and prevent

the throwing or depositing of ashes, garbage or other filth or

rubbish of any kind upon the streets; to regulate the use of the

streets for signs, signposts, awnings, awning posts, horsetroughs,

urinals, posts for telegraph or other electric wires, and other

purposes; to regulate street pavements, crosswalks, curbstones,

gutter-stones and sidewalks; to provide for regulating, grading,

flagging, curbing, guttering and lighting the streets ; to regulate

public cries, advertising noises, steam whistles, and ringing bells
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in the streets; to regulate the exhibiting of banners, placards

or flags in or across the streets or from houses or other build-

ings; to regulate the exhibition of advertisements or handbills

along the streets ; and to make all such regulations in reference

to the running of stages, omnibuses, trucks and cars as may

be necessary for the convenient use and the accommodation of

the streets, piers, wharves or stations. Whenever the, word

" street " or the plural thereof occurs in this section it shall be

deemed to include all that is Included by the terms " street, ave-

nue, road, alley, lane, highway, boulevard, concourse, public

square and public place", or the plurals thereof respectively.

Wherever the word " vehicle " or the plural thereof occurs in

this section it shall be deemed to include wagons, trucks, carts,

cabs, carriages, stages, omnibuses, motors, automobiles, locomo

biles, locomotives, bicycles, tricycles, sleighs or other convey-

ances for persons or property. The board of aldermen shall not

have power to authorize the placing or continuing of any en-

croachment or obstruction upon any street or sidewalk, except

the temporary occupation thereof during the erection or repair-

ing of a building on a lot opposite the same, nor shall they per-

mit the erection of booths and stands within stoop lines, except

for the sale of newspapers, periodicals, fruits and sodawater, and

with the consent, in such cases of the owner of the premises.

The board of aldermen shall not. pass any special ordinance in

relation to any of the matters mentioned in this section. All

ordinances in relation thereto shall be general ordinances which

may either apply throughout the whole city or throughout speci-

fied portions thereof, and shall provide for the enforcement

thereof as specified in section forty-four of this act as amended.

Nothing herein contained shall be construed to prevent the

board of aldermen from providing by special ordinance for the

erection or maintenance on the streets or waters within The Oity

of New York of fountains, public comfort stations, urinals, pub-

lic baths, or other like structures maintained by the publig
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authorities; for the establishment of which the said board is

hereby empowered to provide. All general ordinances relating

to authorized structures, encroachments or obstructions in or

upon the streets or sidewalks by persons other than the authori

ties of The City of New York, or other public authorities, shall

fix a definite license fee for every such authorized structure,

encroachment or obstruction, according to the character, extent

and duration thereof, and shall provide for the issuing of re-

vocable licenses therefor, which shall be according to an estab-

lished form and shall be regularly numbered and duly registered

as shall be prescribed by the board of aldermen. But no

ordinance hereafter adopted or power hereafter exercised by the

board of aldermen shall limit, apply to or affect any franchise,

grant, contract or resolution in the nature of a franchise here

after made, approved or authorized by the board of estimate and

apportionment as in this act provided, or by the board of rapid

transit railroad commissioners of The City of New York.
Thus amended by chap. 629, Laws of 1905.

Inalienable rights of the city to its properties.

§ 71. The rights of the city in and to its water front, ferries,

wharf property, land under water, public landings, wharves,

docks, streets, avenues, parks, and all other public places are

hereby declared to be inalienable.
Ee-enaeted by chap. 466, Laws of 1901.

§ 72. Every grant of or relating to a franchise of any char-

acter to any person or corporation must, unless otherwise pro-

vided in this act, be by ordinance of the board of aldermen or

by resolution of the board of estimate and apportionment or a

contract executed by or under the authority of the said board of

estimate and apportionment, provided that every such ordinance,

resolution or contract shall be subject to the provisions of this

act with respect to approval by the mayor. But this section shall
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not apply to any franchise, right or contract authorized by the

board of rapid transit railroad commissioners of The City of

New York.
Thus amended by chap. 629, Laws of 1905.

§ 73. After the approval of this act no franchise or right to

use the streets, avenues, waters, rivers, parkways or highways

of the city shall be granted by any board or officer of The City

of New York under the authority of this act to any person or

corporation for a longer period than twenty-five years, except

as herein provided, but such grant may, at the option of

the city, provide for giving to the grantee the right on a fair

revaluation or revaluations to renewals not exceeding in the

aggregate twenty-five years. Nothing in the foregoing provisions

of this section contained shall apply to consents granted to

tunnel railroad corporations, nor shall anything in this section

or in this title contained apply to grants made pursuant to the

rapid transit act, chapter four of the laws of eighteen hundred

and ninety-one or the acts amendatory thereof. The board

of estimate and apportionment is hereby authorized, in its

discretion to grant a franchise or right to any railroad

corporation to use any of said streets, avenues, waters,

rivers, parkways or highways in The City of New York for the

construction and operation of a tunnel railroad underneath the

surface thereof for any period not exceeding fifty years, and any

such grant may at the option of the city provide for giving to

the grantee the right, on a fair revaluation or revaluations, to

renewals not exceeding in the aggregate twenty-five years, pro-

vided, however, that any grant to construct a tunnel railroad or

renewal thereof, shall only be made after an agreement has been

entered into by such a tunnel corporation to pay to The City of

New York at least three per centum, of the net profits derived

from the use of any tunnel which it shall construct, after there

shall have first been retained by such company from such net

profits a sum equal to five per centum upon the sum expended

22
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to construct such tunnel. At the termination of any franchise

or right granted by the board of estimate and apportionment all

the rights or property of the grantee in the streets, avenues,

waters, rivers, parkways and highways shall cease without

compensation. Every such grant of a franchise and every

contract made by the city in pursuance thereof may pro-

vide that upon the termination of the franchise or right

grantei by the board of estimate and apportionment the

plant of the grantee with its appurtenances, shall thereupon be

and become the property of the city without further or other

compensation to the grantee; or such grant and contract may

provide that upon such termination there shall be a fair valua-

tion of the plant which shall be and become the property of the

city on the termination of the contract on paying the grantee

such valuation. If by virtue of the grant or contract the plant

is to become the city's without money payment therefor, the city

shall have the option either to take and operate the said prop-

erty on its own account, or to lease the same for a term not

exceeding twenty years. If the original grant shall provide that

the city shall make payment for the plant and property, such

payment shall be at a fair valuation of the same as property,

excluding any value derived from the franchise; and if the city

shall make payment for such plant it shall in that event have

the option either to operate the plant and property on its own

account or to lease the said plant and property and the right to

the use of streets and public places in connection therewith for

limited periods, in the same or similar manner as it leases the

ferries and docks. Every grant shall make adequate provision

by way of forfeiture of the grant, or otherwise, to secure eflflciency

of public service at reasonable rates and the maintenance of the

property in good condition throughout the full term of the grant.

The grant or contract shall also specify the mode of determining

the valuation and revaluations therein provided for.

Thus amended by chap. 629, Laws of 1905.
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§ 74. Before any grant of the 'franchise or right to use any

street, avenue, waterway, parkway, park, bridge, dock, wharf

highway or public ground or water within or belonging to the

city shall be made by the board of estimate and apportionment,

the proposed specific grant embodied in the form of a contract

with all of the terms and conditions, including the provisions as

to rates, fares and charges, and together with the form of the

resolution or resolutions for the granting of the same, shall be

entered in the minutes of the board of estimate and apportion-

ment and after such entry shall be published at least twenty

days in the City Record and at least twice in two daily news-

papers published in the city to be designated by the mayor at

the expense of the proposed grantee. The board of estimate

and apportionment shall, before authorizing any such contract

or adopting any such resolution, set a date or dates for a public

hearing thereon at which citizens shall be entitled to appear

and be heard. No such hearing shall be held however until

notice thereof shall have been published for at least ten days

immediately prior thereto in the City Record and at least twice

in two daily newspapers published in the city to be designated

by the mayor, at the expense of the proposed grantee, and the

said board of estimate and apportionment before authorizing

any such contract or adopting any such resolution shall make

Inquiry as to the money value of the franchise or right pro-

posed to be granted and the adequacy of the compensation pro-

posed to be paid therefor, and publish the results of such inquiry

at least ten days in the City Record and at least twice in the

daily newspapers in which such form of contract shall be pub-

lished. Every such contract or resolution shall be entered on

the minutes or record of such board of estimate and apportion-

ment, and every contract or resolution containing or making

such grant shall require the concurrence of members of the

board of estimate and apportionment entitled as provided by

law to three-fourths of the total number of votes to which all
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the members of the said board shall be entitled, and the votes

shall be shown by the ayes and noes as recorded in the minutes

of the board. Thirty days at least shall intervene between the

introduction and final passage of any such resolution or authori-

zation of such contract. The separate and additional approval

of the mayor shall be necessary to the validity of every such

contract or resolution. This act shall apply to any renewal or

extension of the grant or leasing of the property to the same

grantee or to others. Within five days after the adoption of

any such resolution or any such authorization, a copy thereof,

including the full text of the franchise, grant or contract, and

duly attested by the clerk of the board of estimate and appor-

tionment, shall be transmitted to each of the following: The

comptroller, the corporation counsel, the city clerk and the board

of rapid transit railroad commissioners of The City of New York,

to be preserved by them among the archives of their departments

or office. All such certified copies shall be deemed to be public

records.
Thus amended by chap. 630, Laws of 190.5, which provides that "All acuo

or parts of acts inconsistent with this act are hereby repealed." See chap.
629, Laws of 1905, amending this section.

§ 75. The board of aldermen may, from time to time, with

respect to any grant which that board shall, under the authority

of this act, have the exclusive power to make,- pass appropriate

ordinances, not inconsistent with the constitution and laws of

the state, to carry the provisions of this title into effect, but

shall not part with the right and duty at all times to exercise in

the interest of the public, full municipal superintendence, regu-

lation and control in respect of all matters connected with such

grant, and not inconsistent with the terms thereof.
Thus amended by chap. 629, Laws of 1905.

City may dispose of buildings not required for public use.

§ 76. Nothing in this title contained shall prevent the city from

disposing of any building or parcel of land no longer needed for
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public use, provided such disposition shall be approved by the

sinking fund commissioners, and shall be at public sale, and be

provided for by ordinance.
Ee-enacted by chap. 466, Laws of 1901.

Acts not applicable to grants under this title.

§ 77. Section ninety-three of chapter five hundred and sixty-

five of the laws of 'eighteen hundred and ninety and any acts

amendatory thereof or supplemental thereto, shall have no appli-

cation to grants made under and pursuant to this title.

Thus amended by chap. 466, Laws of 1901.

§ 242. The board of estimate and apportionment shall have

power over the following subjects:

(1) To appropriate, from time to time, for the maintenance,

improvement and extension of the system of water supply of the

borough of Brooklyn, the moneys received from water rents in

the said borough, subject, however, to the charges now imposed

by law upon said revenues.

(2) To appropriate, from time to time, for the maintenance of

the New York and Brooklyn bridge the moneys received from the

revenues of said bridge.

The board of estimate and apportionment shall have also (3)

the control of all the streets, avenues, highways, boulevards, con-

courses, driveways, bridges, tunnels, parks, parkways, waterways,

docks, bulkheads, wharves, piers and all other public grounds

and waters within or belonging to the city ; except as in this act

otherwise provided. The powers by this act granted to the

board of aldermen with respect to the streets, avenues, highways,

boulevards, concourses, driveways, bridges, tunnels, parks, park-

ways, docks^ waterways, bulkheads, wharves, piers and public

grounds and waters which are within or belong to the city shall

be subject to such control of the board of estimate and appor-

tionment. If and when the board of estimate and apportion-

ment shall deem it proper in the case of any application or

matter affecting any street, avenue, highway, boulevard, con-
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course, driveway, bridge, tunnel, park, parkway, waterway, dock,

wharf, pier or public ground or water within or belonging to the

city, whether the board of aldermen or any other department or

officer shall have acted or omitted to act, the board of estimate

and apportionment may itself originally act or may, by amend-

ment, revision or repeal of any resolution, ordinance, grant or

other action adopted or had by the board of aldermen or any

other department or officer, exercise its said power of control;

and if and when the board of estimate and apportionment shall

so act or exercise such control, such action or control shall be

fully and finally operative, notwithstanding any resolution, ordi-

nance, grant or other action adopted or had by the board of alder-

men or any other department or officer of the city or-any omis-

sion to act on the part of the board of aldermen or other depart-

ment or officer. The board of estimate and apportionment shall

hereafter, except in the cases where franchises, rights or con-

tracts shall be granted or authorized pursuant to the rapid transit

act, chapter four of the laws of eighteen hundred and ninety-

one, and the amendments thereof, have the exclusive power in

behalf of the city to grant to persons or x:orporations franchises

or rights or make contracts providing for or involving the occu-

pation or use of any of the streets, avenues, highways, boulevards,

concourses, driveways, bridges, tunnels, parks, parkways, water-

ways, docks, bulkheads, wharves, piers or public grounds or

waters within or belonging to the city, whether on, under or over

the surface thereof, for railroads, pipe or other conduits or ways

or otherwise for the transportation of persons or property or

the transmission of gas, electricity, steam, light, heat or power,

provided, however, that no such exercise of power by the board

of estimate and apportionment shall be operative until the same

shall be in writing approved by the mayor separately from and

.after the action of the board of estimate and apportionment ; and

provided, further, that this section shall not prevent the exercise

by the board of aldermen of the powers expressly granted it by

sections forty-nine, fifty, fifty-one and fifty-two of this act; but

such exercise of powers by the board of aldermen shall in every
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case be subject to the control by this act granted to the board

of estimate and apportionment over all the streets, avenues, high-

ways, boulevards, concourses, driveways, bridges, tunnels, parks,

parkways, waterways, docks, bulkheads, wharves, piers and all

public grounds and waters which are within or belong to the

city. If and when the board of rapid transit railroad commis-

sioners for The City of New York shall, under any of the pro-

visions of chapter four of the laws of eighteen hundred and

ninety-one, or of any of the acts amending the same, conclude

or determine upon the construction of any rapid transit rail-

way or railways or adopt any route or routes, plans or specifi-

cations therefor, or if and when the said board of rapid transit

railroad commissioners shall grant any right or rights, fran-

chise or franchises or enter into any contract or contracts under

any of the provisions of the said chapter four of the said laws

of eighteen hundred and ninety-one or any of the said amend-

ments thereof, the said board shall transmit to the board of esti-

mate and apportionment a copy of any and every such determin-

ation or conclusion, grant or contract, and in case any such

determination, conclusion, route, plan, specification, right, fran-

chise, or contract, shall require or involve the use of any street,

avenue, highway, boulevard, concourse, driveway, bridge, tunnel,

park, parkway, waterway, dock, bulkhead, wharf, pier or any

public ground or water which is within or belongs to the city, the

said board of estimate and apportionment shall within sixty

days after the receipt by it of such copy of such determination,

conclusion, grant or contract determine whether or not it will,

as the local authority having the control of such street, avenue,

highway, boulevard, concourse, driveway, bridge, tunnel, park,

parkway, dock, waterway, bulkhead, wharf, pier or other public

ground or water which is within or belongs to the city, consent

or refuse to consent to such route, determination, conclusion,

plan, specification, right, franchise or contract, and shall within

such sixty days transmit in writing to the said board of rapid

transit railroad commissioners its said determination whether of

consent or refusal. Provided, however, that the said board of
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esliniate and apportionment and the said board of rapid transit

railroad commissioners may by resolution adopted by each of

them extend such period of sixty days. Hereafter no consent

or approval of any such determination, conclusion, route, plan,

specification, right, franchise or contract by the board of alder-

men or any department or ofScer of the city shall be necessary.
Thus amended by chap. 629, Laws of 1905; section 15 of said chapter is

as follows: •

(Chapter 629, Laws of 1905.) § 15. This act and all the amendments
hereby made to the sections thereof hereby amended shall be applicable to

every grant, franchise or contract heretofore made, authorized or issued by
the said board of rapid transit railroad commissioners, but not yet consented
to by the common council or board of aldermen of the city, as well as to all

grants, franchises or contracts hereafter made, authorized or issued by the
said board of rapid transit railroad commissioners.

• «••*•••••
Stages and omnibuses; consents of property owners necessary

before franchise granted.

§ 1458. No stage or omnibus route, or authority to run stages

or omnibuses in The City of New York, shall hereafter be granted

by the board of aldermen, unless a majority of the owners of

property upon the streets, in or upon which any such route or

privilege is to be operated, sha.ll before the board of aldermen

act on the subject, first consent in writing thereto.
Thus amended by chap. 466, Laws of 1901.

Application to mayor, etc.; before route established.

§ 1459. Before any route for the running of omnibuses or

stages shall be established or allowed to be operated in said city,

except as provided in this act, the application therefor shall be

made in writing to the mayor of said city, specifying the route

proposed to be established and the number of stages or omnibuses

proposed to be run thereon; and unless the said mayor shall

communicate^such application to the board of aldermen with his

approval thereof, and said board of aldermen after receiving such

communication and approval shall vote in favor thereof by a

three-fourths vote of all the members, no such route shall be

established or operated ; and upon such favorable action such

route may Jbe established and operated accordingly and the owner-

ship thereof may be transferred.
Thus amended by chap. 466, Laws of 1901.



Gbnbral Acts Relating to Railroads. 345

Stage route to be disposed of like other franchises.

§ 1460. Any stage route or privilege hereafter granted by the

board of aldermen shall be disposed of in the manner provided

by law for the disposition of the franchises of said city.
Thus amended by chap. 466, Laws of 1901.

Not to be run except in conformity with preceding sections or as

hereinafter provided.

§ 1461. It shall not be lawful to run stages or omnibuses in

The City of New York, as constituted by this act, except in con

formity with the preceding sections, and no stage route shall

after April first, nineteen hundred and one, be established or

operated upon that portion of any street, avenue, road or high-

way in which a street surface railway or stage route is or shall

be lawfully established, and in operation for a distance greater

than one thousand feet, without first obtaining the consent of

the corporation owning such railway or stage route, but nothing

in this act shall be construed to affect the right possessed by any

company to operate stage routes or extensions then established

and in lawful operation, nor to affect any authority conferred

upon any such company to acquire rights and privileges under

chapter six hundred and fifty-seven of the laws of nineteen hun-

dred, nor to affect any acts heretofore done thereunder.
Thus amended by chap. 466, Laws of 1901.

*

See section 163 Highway Law, section 23 Transportation Corporations Lawj
ante; chap. 538, Laws 1904, section 666 Penal Code, post.

See section 49 as to licensing of street cars, etc.; section 315 as to police

at railroad stations; section 749 as to hose bridges over railway tracks during
(ires; subdivision 7, section 1069 as amended by chap. 542, Laws of 1904, as

to contracts for transportation of school children; section 1456, until changed
by board of aldermen, allows salt or saltpetre to be used upon curves, cross-

ings or switches of railroad tracks for the purpose of dissolving snow or ice.

See also other provisions of the act which apply to railroads.

CHAP. 411, LAWS OF 1897.

AN ACT to amend the executive law, relating to the fees to be

paid for filing certain certificates of incorporation.

Section 1. Subdivision twelve of section twenty-six of chapter

six hundred and eighty-three of the laws of eighteen hundred and

ninety-two, entitled " An act in relation to executive officers, con-
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stituting chapter nine of the general laws," is hereby amended

to read as follows:

12. For filing and recording the original certificate of incor-

poration of a railroad corporation for the construction of a rail-

road in a foreign country, fifty dollars; for filing the original

certificates of every other railroad corporation, twenty-flve dol-

lars; for filing the original certificate of any other stock cor-

poration, ten dollars; for filing any original certificate of incor-

poration drawn under article two of the membership corporations

law ten dollars.

CHAP. 414, LAWS OF 1897.

AN ACT in relation to villages, constituting chapter twenty-one

of the general laws.

Short title.

Section 1. This chapter shall be known as the village law.

• ••*••••••
Franchises; filing; duty of clerk.

§ 82-a. Duplicate originals of every resolution, certificate or

other instrument whereby a village, or any board or ofiicer thereof,

grants a franchise, including a privilege or consent of any kind,

to a public service corporation shall be executed and deposited

with the village clerk ; and such franchise shall not be operative

for any purpose unlal so executed and deposited. The village

clerk, upon receiving the same, shall file one such duplicate in

his ofiBce with the records and papers of the village and shall

immediately cause the other to be filed in the office of the clerk

of the county in which the village is situated.
Added by chap. 397, Laws of 1906.

• *• •'•
ft • • • •

Village ordinances.

§ 89. The board of trustees has power to enact, amend and

repeal ordinances for the following purposes:
• • *.* * •'• • • •

Blovsrlng of steam.

7. To regulate or prevent the blowing of steam into, upon or

over the streets.
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Poles and wires
; granting franchises.

9. To regulate the erection of telegraph, telephone or electric-

light poles, or the stringing of wires in, over or upon the streets

or public grounds, or upon, over or in front of any building or

buildings; but after this section takes eflfect no franchise, or

right, to erect or construct any line of poles or wires to furnish

light or power within such village or to build, construct, erect or

maintain any additional line of sewer, water or gas pipes, over,

along, across, or under any of the streets, avenues, lanes or public

grounds of such village shall be granted to any individual, firm,

association, copartnership or corporation when such village owns

and uses an electric-light plant or water-works; until the question

of granting such right or franchise shall have been duly submitted

to the qualified electors of such village, at an annual election,

or at a special election duly called and held for that purpose,

and adopted by a majority of the votes of duly qualified voters

cast at such election.

Subdivision 9 thus amended by chap. 577, Laws of 1906.

Railroad crossings; speed.

10. To regulate the time during which cars, engines or trains

may stand upon the street crossings of railroads; to regulate

the speed of locomotives and cars, subject to the provisions of

the railroad law, and by a two-thirds vote of all the members of

the board, to require railroad companies to erect gates at cross-

ings, to employ competent men to attend the same, and to employ

competent flagmen at such crossings.

Improper noises.

18. To regulate or prevent the ringing of bells, blowing of

horns and steam whistles, and the making of other improper

noises in the village.

• • »^» • » • • «

Collection of taxes by collector.

§ 115. Upon receiving the assessment-roll and warrant the

collector shall cause a notice to be published at least once in the

official paper, if any, and also in each other newspaper published
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in the village, and posted conspicuously in five public places in

the village, stating that on six days specified therein, not less

than nine nor more than twenty days after the publication and

posting thereof, he will attend at a convenient place in the vil-

lage, specified in the notice, for the purpose of receiving taxes.

At least seven days before the first date fixed in such notice, the

collector shall serve a copy thereof upon each corporation named

in or subject to taxation upon the assessment-roll, and whose

principal oflBce is not in the village, by delivering such copy to »

person designated by the corporation for that purpose by a writ-

ten designation filed with the village clerk, or to any person in

the village acting as the agent or representative in any capacity

of such corporation. If there is no such designated person or

agent in the village, service of such notice upon the corporation

shall not be required. Any person or corporation paying taxes

within twenty days from the date of the notice, shall be charged

with one per centum thereon, and thereafter with five per

centum, for the fees of the collector. If a notice is not served

upon a corporation as herein required, the collector shall only

be entitled to one per centum as his fees upon the taxes assessed

against it. After the expiration of such twenty days the col-

lector shall proceed to collect the taxes remaining unpaid, and

for that purpose he possesses all the powers of a town collector.
«

The laws relating to town collectors shall also, so far as consist-

ent with this chapter, apply to the collection of village taxes.

Effect of determination.

§. 148. The determination by the board has the following

effect:

1, If the petition for the laying out, alteration or widening of

a street be granted, the board of trustees may acquire the land

for such improvement by purchase or by proceedings under this

article. But no street shall be laid out through a building or

any fixtures or erections for the purposes of trade or manufac-

ture, or any yard or enclosure necessary to be used for the enjoy-
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ment thereof, without the consent of the owner, except upon the

order of a. justice of the supreme court residing in the judicial

district in which the village or a part thereof is situated, to be

granted upon an application by the board of trustees on a notice

to the owner of not less than ten days.

CHAP. 415, LAWS OF 1897.

AN ACT in relation to labor, constituting chapter thirty-two of

the general laws.

Short title.
ARTICLE L

Section 1. This chapter shall be known as the labor law.

Definitions.

§ 2. The term employee, when used in this chapter, means a

mechanic, workingman or laborer who works for another for

hire.

The person, employing any such mechanic, workingman

or laborer, whether the owner, proprietor, agent, superintendent,

foreman or other subordinate, is designated in this chapter as

an employer. * * Whenever, in this chapter, authority is con-

ferred upon the commissioner of labor, it shall also be deemed to

include his assistant or a deputy acting under his direction.
Thus amended by chap. 550, Laws of 1904.

» # «« •» « * « * •

Hours of labor on street surface and elevated railroads.

§ 5.. Ten consecutive hours' labor, including one-half hour

for dinner shall constitute a day's labor in the operation of all

street surface and elevated railroads, of whatever motive power,

owned or operated by corporations in this state, whose main line

of travel or whose routes lie principally within the corporate

limits of cities of more than one hundred thousand inhabitants.

No employe of any such corporation shall be permitted or allowed

to work more than ten consecutive hours, including one-half

hour for dinner, in any one day of twenty-four hours.
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In cases of accident or unavoidable delay, extra labor may be

performed for extra compensation.

Regulation of hours of labor on steam surface and elevated

railroads.

§ 7. Ten iiours labor, performed within twelve consecutive

hours, shall constitute a legal day's labor in the operation of

steam surface and elevated railroads owned and operated within

this state, except where the mileage system of running trains is

in operation. But this section does not apply to the perform-

ance of extra hours of labor by conductors, engineers, firemen

and trainmen in case of accident or delay resulting therefrom.

For each hour of labor performed in any one day in excess of

such ten hours, by any such employe, he shall be paid in addi-

tion at least one-tenth of his daily compensation.

No person or corporation operating a line of railroad of thirty

miles in length or over, in whole or in part within this state,

shall permit or require a conductor, engineer, fireman or train-

man, who has worked in any capacity for twenty-four consecu-

tive hours, to go again on duty or perform any kind of work,

until he has had at least eight hours' rest.

See chap. 711, Laws of 1892, ante.

Payment of wages by receivers.

§ 8. Upon the appointment of a receiver of a partnership or

of a corporation organized under the laws of this state and doing

business therein, other than a moneyed corporation, the wages

of the employes of such partnership or corporation shall be pre-

ferred to every other debt or claim.
See section 5, Stock Corporation Law, section 30, Railroad Law, ante, and

statutes cited.

Cash payment of wages.

§ 9. Every manufacturing, mining, quarrying, mercantile,

railroad, street railway, canal, steamboat, telegraph and tele-

phone company, every express company, and every water com-

pany, not municipal, and every person, firm or corporation,
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engaged in or upon any public work for the state or any munic-

ipal corporation thereof, either as a contractor or a subcon-

tractor therewith, shall pay to each employee engaged in his, their

or its business the wages earned by such employee in cash. No
such company, person, firm or corporation shall hereafter pay

such employees in script, commonly known as store money-

orders. No person, firm or corporation engaged in carrying on

public work under contract with the state or with any municipal

corporation of the state, either as a contractor or subcontractor

therewith, shall, directly or indirectly, conduct or carry on what

is commonly known as a company store, if there shall, at the time

be any store selling supplies, within two miles of the place where

such contract is being executed. Any person, firm or corporation

violating the provisions of this section shall be guilty of a mis-

demeanor.
Thus amended by chap. 316, Laws of 1908.

When wages are to be paid.

§ 10. Every corporation or joint stock association, or person

carrying on the business thereof by lease or otherwise, shall pay

weekly to each employe the wages earned by him to a day not

more than six days prior to the date of such payment.

But every person or corporation operating a steam surface

railroad shall, on or before the twentieth day of each month, pay

the employes thereof the wages earned by them during the pre-

ceding calendar month.

Penalty for violation of preceding sections.

§ 11. If a corporation or joint stock association, its lessee or

other person carrying on the business thereof, shall fail to pay

the wages of an employe as provided in this article, It shall for-

feit to the people of the state the sum of fifty dollars for each

such failure, to be recovered by the factory inspector in his

name of ofBce in a civil action; but an action shall not be main-

tained therefor, unless the factory inspector shall have given to

the employer at least ten days' written notice, that such an action

will be brought if the wages due are not sooner paid as provided

in this article.
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On the trial of such action, such corporation or association

shall not be allowed to set up any defense, other than a valid

assignment of such wages, a valid set-ofif against the same, or

the absence of such employe from his regular place of labor at

the time of payment, or an actual tender to such employe at the

time of the payment of the wages so earned by him, or a breach

of contract by such employe or a denial of the employment.

Assignment of future wages.

§ 12. No assignment of future wages,- payable weekly, or

monthly in case of a steam surface railroad corporation, shall be

valid if made to the corporation or association from which such

wages are to become due, or to any person on its behalf, or

if made or procured to be made to any person for the purpose of

relieving such corporation or association from the obligation to

pay weekly, or monthly in case of a steam surface railroad cor

poration. Charges for groceries, provisions or clothing shall not

be a valid off-set for wages in behalf of any such corporation or

association.

No such corporation or association shall require any agree

ment from any employe to accept wages at other periods than as

provided in this article as a condition of employment.
» » « * * « ••« » «

ARTICLE X.

State Board of Mediation and Arbitration.

Section 140.*
*

141.»

142. Arbitration by the board.

143. Mediation in case of strike or lock-out.

144. Decisions of board.

145. Annual report.

146. Submission of controversies to local arbitrators.

147. Consent; oath; powers of arbitrators.

148. Decision of arbitrators.

149. Appeals.

Arbitration by the board.

§ 142. A grievance or dispute between an employer and his

employes may be submitted to the board of arbitration and

mediation for their determination and settlement. Such sub-

•Repealed by implication, see chap. 9, Laws of 1901, post.
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mission shall be in writing, and contain a statement in detail of

the grievance or dispute and the cause thereof, and also an agree-

ment to abide the determination of the board, and during the

investigation to continue in business or at work, without a lock-

out or strike.

Upon such submission, the board shall examine the matter in

controvery. For the purpose of such inquiry they may subpoena

witnesses, compel their attendance and take and hear testimony.

Witnesses shall be allowed the same fees as in courts of record.

The decision of the board must be rendered within ten days after

the completion of the investigation.

Mediation in case of strike or lock-out.

§ 143. Whenever a strike or lock-out occurs or is seriously

threatened, the board shall proceed as soon as practicable to the

locality thereof, and endeavor by mediation to effect an amica-

ble settlement of the controversy. It may inquire into the cause

thereof, and for that purpose has the same power as in the case

of a controversy submitted to it for arbitration.

Decisions of board.

§ 144. Within ten days after the completion of every exam-

ination or investigation authorized by this article, the board or

a majority thereof shall render a decision, stating such details

as will clearly show the nature of the controversy and the points

disposed of by them, and make a written report ot their find-

ings of fact and of their recommendations to each party to the

controversy.

Every decision and report shall be filed in the ofiQce of the

board and a copy thereof served upon each party to the contro-

versy, and in case of a submission to arbitration, a copy shall be

filed in the oflSce of the clerk of the county or counties where

the controversy arose.

Annual report.

§ 145. The board shall make an annual report to the legisla-

ture, and shall include therein such statements and explanations
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as will disclose the actual work of the board, the facts relating

to each controversy considered by them and the decision thereon

together with such suggestions as to legislation as may
seem to them conducive to harmony in the relations of employ-

ers and employes. /

Submission of controversies to local arbitrators.

§ 146. A grievance or dispute between an employer and his

employes may be submitted to a board of arbitrators, consisting

of three persons, for hearing and settlement. When the

employes concerned are members in good standing of a labor

organization, which is represented by one or more delegates in

a central body, one arbitrator may be appointed by such central

body and one by the employer. The two so designated shall

appoint a third, who shall be chairman of the board.

If the employes concerned in such grievance or dispute are

members of good standing of a labor organization which is not

represented in a central body, the organization of which they

are members may select and designate one arbitrator. If such

employes are not members of a labor organization, a majority

thereof at a meeting duly called for that purpose, may designate

one arbitrator for such board.

Consent; oath; powers of arbitrators.

§ 147. Before entering upon his duties, each arbitrator so

selected shall sign a consent to act and take and subscribe an

oath to faithfully and impartially discharge his duties as such

arbitrator, which consent and oath shall be filed iu, the clerk's

oflSce of the county or counties where the controversy arose.

When such board is ready for the transaction of business, it

shall select one of its members to act as secretary, and notice

of the time and place of hearing shall be given to the parties

to the controversy.

The board may, through its chairman subpoena witnesses, com-

pel their attendance and take and hear testimony.

The board may make and enforce rules for its government and

t'le transaction of the business before it, and fix its sessions and
adjournments.
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Decision of arbitrators.

§ 148. The board shall, within ten days after the close of the

hearing, render a written decision signed by them giving such

details as clearly show the nature of the controversy and the

questions decided by them. Such decision shall be a settlement

of the matter submitted to such arbitrators, unless within ten

days thereafter an appeal is taken therefrom to the state board

of mediation and arbitration.

One copy of the decision shall be filed in the office of the clerk

of the county or counties where the controversy arose and one

copy shall be transmitted to the secretary of the state board of

mediation and arbitration.

Appeals.

§ 149. The state board of mediation and arbitration shall

hear, consider and investigate every appeal to it from any such

board of local arbitrators and its decisions shall be in writing

and a copy thereof filed in the clerk's office of the county or

counties where the controversy arose and duplicate copies served

upon each party to the controversy. Such decision shall be final

and conclusive upon all parties to the arbitration.

See sections of the Penal Code, post.

CHAP. 418, LAWS OF 1897.

AN ACT in relation to liens, constituting chapter forty-nine of

the general laws.• » «-• • •

Liens for labor on railroads.

§ 6. Any person who shall hereafter perform any labor for a

railroad corporation shall have a lien for the value of such labor

upon the railroad track, rolling-stock and appurtenances of such

railroad corporation and upon the land upon which such rail-

road track and appurtenances are situated, by filing a notice of

such lien in the office of the clerk of any county wherein any

part of such railroad is situated, tp the extent of the right, title

and interest of such corporation in such property, existing at
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the time of such filing. The provisions of this article relating to

the contents, filing and entry of a notice of a mechanic's lien,

and the priority and duration thereof, shall apply to such liens.

A copy of the notice of such lien shall be personally served upon

such corporation within ten days after the filing thereof in the

manner prescribed by the code of civil procedure for the service

of summons in actions in justices' courts against domestic rail-

road corporations.

• • • • • • • • • •

Conditional sale of railroad equipment and rolling stock.

§ HI. Whenever any railroad equipment and rolling stock is

sold, leased or loaned under a contract which provides that the

title to such property, notwithstanding the use and possession

thereof by the vendee, lessee or bailee, shall remain in the vendor,

lessor or bailor, until- the terms of the contract as to the pay-

ment of installments, amounts or rentals payable, or the per

formance of other obligations thereunder, are fully complied with

and that title to such property shall pass to the vendee, lessee or

other bailee on full payment therefor, such contract shall ^ be

invalid as to any subsequent judgment creditor of or purchaser

from such vendee, lessee or bailee for a valuable consideration,

without notice, unless

1. Such contract is in writing, duly acknowledged and recorded

in the book in which real estate mortgages are recorded in the

oflQce of the county clerk or register of the county in which is

located the principal office or place of business of such vendee,

lessee or bailee; and unless

2. Each locomotive or car so sold, leased or loaned, has the

name of the vendor, lessor or bailor, or of the assignee of such

vendor, lessor or bailor, plainly marked upon both sides thereof,

followed by the word owner, lessor, bailor or assignee, as the

case may be.

See sections 48, 54 and 55, Stock Corporation Law; section 30, Railroad
Law; Qhap. 392, Laws of 1875, section 8, Labor Law, ante; chap. 419 Laws
of 1897, post.

'

'

Other provisions of the Lien Law apply to railroads, gee sections 3398-
3441 of the Code of Civil Procedure, relating to the enforcement of mechanics'
liens and liens on vessels; it is deemed advisable to publish but one of them
here, as followsx
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CHAP. 419, LAWS OF 1897.

AN ACT to amend the code of civil procedure, relating to the

enforcement of mechanics' liens on real property and liens on

vessels.

• •••••••••
Judgment in actions to foreclose a mechanic's lien on property

of a railroad corporation.

§ 3419. If the lien is for labor done or materials furnished for

a railroad corporation, upon its land, or upon or for its track,

rolling stock or the appurtenances of its railroad, the judgment

shall not direct the sale of any of the real property described' in

the notice of the lien, but when in such case, a judgment is

entered and docketed with the county clerk of the county where

the notice of lien is filed, or a transcript thereof is filed and dock-

eted in any other county, it shall be a lien upon the real prop-

erty of the railroad corporation, against which it is obtained, to

the same extent, and enforcible in like manner as other judg-

ments of courts of record against such corporation.»»••••••
See sections 48, 54 and 55, Stock Corporation Law; section 30, Railroad

Law; chap. 392, Laws of 1875; section 8, Labor Law; chap. 418, Laws of

1897, ante.

CHAP. 592, LAWS OF 1897.

AN ACT in relation to navigation, constituting chapter thirty of

the general laws.

• •«•••••••
Lights upon swing-bridges.

§ 40. Every corporation, company or individual, owning,

maintaining or operating a swing-bridge across the Hudson river

shall, during the season of navigation between sundown and

sunrise keep and maintain the following lights: Upon every

swing-bridge with water on each side of pivot pier, eight lights,

located as follows: One red light on or over the north and one

on or over the south end of the east rest piers ; one red light on

or over the north and one on or over the south end of the west
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rest pier, and a green light on each corner of the bridge when

open. If there is a waterway on only one side of the pivot pier,

five lights, located as follows : One red light on or over the

north and one on or over the south end of the rest pier nearest

the channel, and a green light upon each end of the bridge wben

open upon the corners nearest the channel. Such lights shall

be of the usual brilliancy of lights used for such purposes and

known as signal lanterns.

See peotion 433a, Penal Code, post.

CHAP. 612, LAWS OF 1897.

NEGOTIABLE INSTRUMENT LAW.
(This act contains general provisions affecting railroads, but it is not

thought necessary to print portions of it here.)

*CHAP. 663, LAWS OF 1897.

AN ACT providing for and regulating the carriage of passen

gers across the New York and Brooklyn bridge and affecting

the rates of fare 'therefor.

Section 1. The trustees of the New York and Brooklyn .bridge

are hereby authorized and empowered to abolish all fares upon

the railroadways of the said bridge, save and except as herein

after provided.

§ 2. The said trustees may continue to maintain and to oper

ate the present railroad on said bridge and to charge such fares

for the carriage of passengers thereon as they may deem fit, but

not, however, in excess of the present rate.

§ 3. And the said trustees are hereby authorized and empow-

ered to contract with any street surface or elevated railroad cor-

poration or corporations, operating its or their roads in either

the city of New York or the city of Brooklyn, respectively per-

mitting its or their carriage of passengers across the said bridge,

but each and every contract therefor must provide that said

corporation will not charge any fare in excess of, or additional

to, the fare exacted by it from any passenger for one continuous

ride upon any of .its routes in either of the cities of New York

•While this is not a general act, it is deemed of enough importance to
print here.
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or Brooklyn, as the case may be, so that the said route of said

corporation or corporations operated across said bridge under

said contract, so far as the exaction of a fare is concerned, shall

be taken and deemed to be a part of the continuous route or one

of the continuous routes of said railroad corporation or corpora-

tions whereon one fare is exacted, so that no extra or additional

fare shall be exacted by any such street surface or elevated rail-

road corporation from any passenger carried to or from the

bridge and across the bridge in addition to the fare exacted from

such passenger for carriage to and from the bridge only, but

nothing in this act shall be construed as preventing the said

trustees from making a proper charge tO any railroad corpora-

tion for each car crossing said bridge.

§ 4. Within sixty days after the passage of this act, the said

trustees shall prepare plans and specifications regulating the

operation over said bridge of the cars of such corporation or

corporations with whom it may contract, as such trustees shall

deem best adapted to promote the public comfort and convenience

and to subserve the purposes for which said bridge was

constructed, and, except as otherwise provided by said trustees,

such plans and specifications shall be in substantial conformity

with the plans recommended to the said trustees by Virgil G.

Bogue, George H. Thompson and Leffert L. Buck, expert engi-

neers, by their report bearing date February eighth, eighteen

hundred and ninety-seven. And said trustees shall also prepare

such form of contracts and specifications thereunder as they

shall deem best fitted for the public interests, regulating the

operation of the said cars of the said corporation or corporations

and the establishment of its route or their route upon said

bridge, and shall have power to exact such bond or obligation

as they may deem proper for the faithful performance of any

contract or contracts made with any and all of said corpora-

tions, as aforesaid.

§ 5. All acts and parts of acts inconsistent with this act are

hereby repealed.

See chap. 712, Laws of 1901, post.
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*CHAP. 683, LAWS OF 1897.

AN ACT to regulate the exercise of their franchises by certain

public corporations by requiring them to afford facilities for

the transaction of the public business to certain public oflScers

and employes of the city of New York.

Section 1. The mayor of the City of New York may issue

under the seal of his ofiSce to each policeman and fireman

appointed by the duly constituted authorities of said city a

certificate of the appointment and qualification of such police

man or fireman as such, and specifying the duration of his term

of oflSce; and it shall be thereupon the duty of every street sur-

face, elevated railroad or railroad company operating cars by

steam or electricity and carrying on business within said city

to transport every such policeman or fireman free of charge

while he is traveling in the course of the performance of the

duties of his office within said city limits. Every telegraphic or

telephone company engaged in business within such city orf vil-

lage, shall afford to such policeman or fireman the use of its

telegraph lines or telephones for the purpose of making and

receiving reports and communications in the course of the per-

formance of his official duty.

§ 2, Every policeman or fireman who shall permit any other

person to use the certificate issued to him as provided by this

act, or to present or make use of the same, except while acting

in the course of the performance of his official duties, or who

shall use such certificate after the expiration of his term of

office or his resignation or removal therefrom, shall be deemed

guilty of a misdemeanor.
See chap. 417, Laws of 1895, ante.

See Wilson v. United Traction Company, 72 Appellate Division, p. 233.

CHAP. 115, LAWS OF 1898.

AN ACT to provide for the improvement of the public highways.*••••«« *

§ 4. If he shall approve such resolution, such state engineer

shall cause the highway or section thereof therein described to

•While this is not a general act, ^t is deemed of enough importance to
print here.

tSo in originaL
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be mapped both in outline and profile. He shall indicate how

much of such highway or section thereof may be improved by

deviation from the existing lines whenever it shall be deemed

of advantage to obtain a shorter or more direct road without

lessening its usefulness or wherever such deviation is of advan-

tage by reason of lessened gradients. And if the boundaries of

the proposed improved highway shall deviate from the existing

highway the board of supervisors must make provision for

securing the requisite right of way as provided by law and the

cost and expenses of procuring such right of way shall be taken

into consideration and paid for by the comptroller as a part of

the cost of such improvement. Whenever practicable the state

engineer shall provide for the abolition of railroad grade cross-

ings of an improved highway under and pursuant to the pro-

visions of sections sixty to sixty-nine of the railroad law ; he may

provide for the widening of an existing highway; and he may

include as a part of the work necessary culverts, drains, ditches,

waterways, embankments and retaining walls, and whenever in

the construction of any such improved highway it may be neces-

sary as an incident to the proper construction and maintenance

thereof to open or maintain ditches or drains upon adjacent. lands

for the purpose of properly draining such highway the owner

of adjacent lands shall be compensated for the amount of dam-

ages, if any, sustained by said owner in Consequence of the entry

upon his lands and construction of the drains hereby authorized

as provided in the highway law and the amount of such damages

shall be taken into consideration and paid by the comptroller

as part of the cost of such improvement ; and said state engineer

shall have the power within the boundary of the highways to

remove or to plant trees for the preservation of said highways

and to erect suitable signboards. He shall also cause plans and

specifications of such highway or section thereof to be thus im-

])roved to be made for telford, macadam or gravel roadway or

other, suitable construction, taking into consideration climate,

soil and materials to be had in the vicinity thereof and the extent

and nature of the traffle likelj lo be upon such highway, specify-
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ing in his judgment the kind of road a wise eoonomy demands.

The improved or permanent roadway of all highways so im-

proved shall not be less than eight feet nor more than sixteen

feet in width unless for special reasons to be stated by such state

engineer it is required that it shall be of greater width.

Thus amended by chap. 468, Laws of 1906.

§ 19. No street surface railroad shall be constructed upon a

portion of a highway, which portion has been or may be here-

after improved under the provisions of this act and the acts

amendatory thereof and supplemental thereto, except upon the

consent of, and under such conditions and regulations as may be

prescribed by the state engineer and surveyor.

Added by chap. 379, Laws of 1902.

See sections 60-69, and section 91, Eailroad Law, ante; chap. 104, Laws of

1902, post.

CHAP. 182, LAWS OF 1898.

AN ACT for the government of cities of the second class.»•••»•»*•
§ 19. No ordinance shall be passed by the common council on

the same day in which it -is introduced, except by unanimous

consent, and no appropriation of money shall be made for any

purpose, except by an ordinance, passed by a majority of all the

members, specifying by items the amount thereof and the de-

partment OT specific purpose for which the appropriation is made;

and no ordinance shall be passed making or authorizing a sale or

lease of city real estate or of any franchise belonging to or under

the control of the city, except by a vote of three-fourths of all the

members of the common council; and in case of the proposed sale

of real estate or the proposed sale or proposed lease of a franchise,

except as hereinafter provided, the ordinance must provide for

a disposition, under proper regulations for the protection of the

city, at public auction, after public notice for at least three weeks,

to the highest bidder; and a proposed sale or proposed lease thus

originated shall not be valid nor take effect, unless the aforesaid

notice shall have been given and the aforesaid disposition, namely,
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a sale at public auction to the highest bidder shall have been had,

and unless subsequently approved by a resolution of the board

of estimate and apportionment. No such franchise sball be

granted or be operated for a period longer than fifty years. The

common council may, however, grant to the owner or lessees of

an existing franchise, under which operations are being actually

carried on, such additional rights or extensions, in the street or

streets in which the said franchise now exists, upon such terms

as the interests of the city may require, with or without sale and

advertisement, as said common council may determine; provided,

however, that no such grant shall be operative unless subsc

quently approved by resolution of the board of estimate and ap-

portionment, and also by the mayor.

Thus amended by ehap. 52, Laws of 1906;»«••*••«• «

§ 150. When a street has once been established, graded, paved,

llagged and curbed at the expense of the owners of property

deemed to be benefited thereby, every expense thereafter of keep-

ing the street between the sidewalks in repair and clean shall

be borne wholly by the city, except that it shall be the duty of

all railroad companies to cause that part of the streets through-

out the city uipon which their tracks are laid, lying between

the outer rails of the tracks and for two feet on either side

thereof, to be kept in repair under the direction of the commis-

sioner of public works.
» » • • * * » *•

Other provisipns of this act apply to railroad companies. See sections 91,

93 and 98, Railroad Law, ante.

See chap. 473, Laws of 1906, post.

CHAP. 217, LAWS OF 1898,

AN ACT to carry into effect the provisions of chapter seven huu

dred and fifty-four of the laws of eighteen hundred and ninety-

seven, entitled "An act to amend the railroad law and tl:o

acts amendatory thereof, relative to grade crossings," and

making an appropriation therefor.

Section 1. The sum of one hundred thousand dollars is

hereby appropriated out of any moneys in the treasui-y not

otherwise appropriated to carry into efi'ect the provisions of

chapter seven hundred and fifty-four of the laws of eighteen
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hundred and ninety-seven, entitled " An act to amend the rail-

road law and the acts amendatory thereof, relative to grade

crossings."

§ 2. The board of railroad commissioners is hereby author-

ized and empowered to expend an amount not exceeding ten

thousand dollars in the employment of expert and clerical ser-

vice necessary to supervise the work performed under the said

chapter seven hundred and flfty-four of the laws of eighteen

hundred and ninety-seven, and to prepare plans, maps and speci-

fications therefor; said ten thousand dollars to be paid by the

treasurer upon the warrant of the comptroller, as directed by

the said board of railroad commissioners, from the money appro-

priated by this act.

CHAP. 263, LAWS OF 1898.

AN ACT for the relief of certain railroad corporations.

Section 1. Any railroad corporation that was duly incor-

porated after the year eighteen hundred and eighty-five, under

fhe provisions of chapter one hundred and forty, of the laws of

eighteen hundred and fifty, and the acts amendatory thereof,

nnd that within two years after its certificate of incorporation

was filed, began the construction of its road and expended five

hundred thousand dollars thereon, but failed to finish its road

and put it in operation within ten years from the time of filing

such certificate, shall be entitled to, and have all the rights and

be subject to all the obligations intended or provided by the

next section of this act.

§ 2. Any such company or corporation may finish its road

and put it in operation; and the rights, powers, privileges, fran-

chises, obligations, duties, restrictions and lirhitations of any

such corporation shall be as though the time heretofore pro-

vided by law to finish its road and put it in operation, ha^ been

fifteen years from the date of filing its certificate of incorpora-

tion; and all rights or franchises acquired by any such corpora-

tion to construct its road in, upon, along or across any street or

highway, and all proceedings to locate or extend its route or

change its termini, or acquire any franchise, and all liens or

obligations against any such corporation are hereby expressly

conferred, imposed and continued to the same effect as though
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the time for finishing its road had been fifteen years as afore-

said. This act shall not apply to any street railroad, whether

surface, elevated or depressed, nor to any railroad more than

twenty miles in length.

See chap. 495, Laws of 1898, and chapters 597 and 626, Laws of 1903,
jmstj section 5 and other provisions of the Railroad Law, ante;

CHAP. 491, LAWS OF 1898.

AN ACT to amend chapter three hundred and thirty-eight, laws

of eighteen hundred and ninety-three, entitled " An act in rela-

tion to agriculture, constituting articles one, two, three, four

and five of chapter thirty-three of the general laws," in relation

to sale and transportation of calves.

Section 1. Chapter three hundred and thirty-eight,, laws of

eighteen hundred and ninety-three, entitled " An act in relation

to agriculture, constituting articles one, two, three, four, five,

six and seven of chapter thirty-three of the general laws," is

hereby amended by adding the following sections, to be known

as section seventy-one, seventy-two and seventy-three.

§ 71. Nt) person shall slaughter, for the purpose of selling the

same for food, or expose for sale or sell within this state, or

bring or cause to be brought into any city, town or village within

this state for food any calf or carcass of the same, or any part

thereof except the hide, unless it is in good, healthy condition,

and was at least four weeks of age at the time of killing. Any

person or persons duly authorized by the commissioner of agri-

culture, may examine any calf or veal found within this state

offered or exposed for sale, or kept with intent to sell as food,

and if, such calf is under four weeks of age, or the veal is from

a calf killed under four weeks of age, or from a calf in an

unhealthy condition when so killed, he may seize the same and

cause it to be destroyed or disposed of in such manner as to make

it impossible to be thereafter used as food.

§ 72. On and after the passage of this act it shall be unlawful

for any corporation, partnership, person or persons to sTiip to or

from any part of this state any carcass or carcasses of a calf or

calves or any part of such carcass except the hide, unless they

shall attach to eA"pry carcass or part thereof so sliipped in a

conspicuous place a tag, that shall stay thereon during such
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transportation, stating the name or names of the person or per-

sons wHo raised the calf, the name of the shipper, the points of

shipping and the destination and the age of the calf.

§ 73. On and after the passage of this act, no railroad com-

pany, express company, steamboat company, or other common

carrier, shall carry or receive for transportation any carcass or

carcasses of calves, or any part of the same except the hide,

unless the said carcass or carcasses or parts thereof shall be

tagged as herein provided.

See sections 70-e, 70-f and 70-g, Agricultural Law, ante.

CHAP. 495, LAWS OF 1898.

AN ACT to extend the time for the commencement of construc-

tion or the completion of railroads that have been placed in

the hands of receivers by the supreme court.

Section 1. All railroad corporations that have been organ-

ized under the laws of this state, and have been placed in the

hands of a receiver or receivers by the supreme court of this

state, and that are now in the hands of such receiver or receiv-

ers, are hereby granted five years from and after the passage of

this act within which to complete their said roads, and the

charter or charters of such companies shall not be deemed or

taken as forfeited by their failure to complete their g'aid roads

within the time originally limited in the general laws of this

state for the completion of such roads. And the said companies

are hereby autlioi'ized to proceed and build their said roads and

complete the same within five years after the passage of this

act, and the corporate powers and rights shall not be deemed or

held to have ceased by reason of lapse of time or by reason of

the appointment of such a receiver or receivers.

See chap. 2()3, Laws of 1898, section 5 and other provisions of the llailroad

Law, ante, and chapters 597 and 626, Laws of 1903, post.

CHAP. 522, LAWS OF 1898.

AN ACT to authorize and empower receivers of corporations

appointed by a judgment or order in an action or special

proceeding to sell the property of the corporation at private

sale.

Section 1. A receiver duly appointed in this state by and

pursuant to a judgment in an action, or by and pursuant to an
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order in a special proceeding, may, upon application to the court

by which such judgment was rendered, or such order was made,

and upon notice to such parties as may be entitled to notice of

applications made in such action or special proceedings, be

authorized by the said court to sell or convey the property,

<\'hether real or personal, of the corporation of which he is the

receiver, at private sale, upon such terms and conditions as the

court may direct.

§ 2. All sales of the property of a corporation heretofore made

at private sale by such a receiver, and conveyances thereof, where

such sales or conveyances have been authorized or directed by

the court having jurisdiction of the action or special proceeding

in which such receiver was appointed, are hereby ratified and

confirmed in so far as the legal capacity and statutory power of

the receiver to make the same are concerned.

See chap. 378, Laws of 1883; chap. 285, Laws of 1884; chap. 310, Laws of

1886, and sections 5, Stock Corporation Law and 76, Railroad Law, ante;
and chap. 534, Laws of 1898, and chap. 404, Laws of 1902, post.

CHAP. 534, LAWS OF 1898.

AN ACT to facilitate the collection and recovery of the assets of

corporations for which receivers have been appointed.

Section 1. Whenever any receiver of a domestic corporation,

or of the property within this state of any foreign corporation,

shall have been appointed and qualified, as provided in title two

of chapter fifteen, or title eleven of chapter seventeen, of the

code of civil procedure, either before, upon, or after final judg-

ment or order in the action or special proceeding in which such

appointment was made, shall, by his own verified petition, affi-

davit or other competent proof, show to the supreme court, at a

special term thereof, held within the judicial district wherein

such appointment was made, that he has good reason to believe

that any officer, stockholder, agent or employe of such corpora-

tion, or any other person whomsoever, has embezzled or con-

cealed, or withholds or has in his possession, or under his con-

trol, or has wrongfully disposed of, any property of such cor-

poration which of right ought to be surrendered to the receiver
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thereof; or that any person can testify concerning the embezzle-

ment, concealment, withholding, possession, control or wrongful

disposition of any such property, the court shall make an order,

with or without notice, commanding such person or persons to

appear at a time and place to be designated in the order, before

the court or before a referee named by the court for that pur-

pose, and to submit to an examination concerning such embez-

zlement, concealment, withholding, possession, control or wrong-

ful disposition of such property; and at the time of making such

order or at any time thereafter, the- court may, in its discretion,

enjoin and restrain the person or persons so ordered to appear

and be examined from in any manner disposing of any prop-

erty of such corporation which may be in the possession or

under the control of the person so ordered to be examined, until

the further order of the court in relation thereto. No person

so ordered to appear and be examined shall be excused from

answering any question on the ground that his answer might

tend to convict him of a criminal offense; but his testimony taken

upon such examination shall not be used against him in any

criminal action or proceeding.

§ 2. Any person so ordered to appear and be examined shall

be entitled to the same fees and mileage, to be paid at the time

of serving the order, as are allowed by law to witnesses sub-

poenaed to attend and testify in an action in the supreme court,

and shall be subject to the same penalties upon failure to appear

and testify in obedience to such an order as are provided by law

in the case of witnesses who fail to obey a subpoena to appear

and testify in an action.

§ 3. Any person appearing for examination in obedience to

such order shall be sworn by the court or referee to tell the

truth, and shall be entitled to be represented on such examina-

tion by counsel, and may be cross-examined, or may make any

voluntary statement in his own behalf concerning the subject

of his examination which may seem to him desirable or perti-

nent thereto.
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§ i. The court before which such examiDation is taken, as

well as the referee, if one be appointed for that purpose, shall

have power to adjourn such examination from time to time, and

may rule upon any question or objection arising in the course

of such examination, to the same extent that might be done if

the person so examined were testifying as a witness in the trial

of an action.

§ 5. When the examination of any person under such order

shall be concluded, the testimony shall be signed and sworn to

by the person so examined, and shall be filed in the office of the

clerk of the county where the action is pending, or was tried, in

which the receiver was appointed; and if from such testimony

it shall appear to the satisfaction of the court that any person so

examined is wrongfully concealing or withholding, or has in his

[)ossession or under his control, any property which of right

belongs to such receiver, the court may make an order com-

manding the person so examined forthwith to deliver the same

(0 such receiver, who shall hold the same subject to the further

urder of the court in relation thereto; and otherwise, the court

may, at the conclusion of any such examination, make such final

order in the premises as the interests of justice require.

See chap. 378, Laws of 1883; chap. 285, Laws of 1884; chap. 310, Laws of

1886; chap. 522, Laws of 1898; and sections 5, Stock Corporation Law, and
76, Railroad Law, ante; and chap. 404, Laws of 1902, post.

CHAP. 574, LAWS OF 1898.

AN ACT to amend the code of civil procedure, section one hun-

dred and ninety-one, relative to appeals to the court of

appeals.

Section 1. Section one hundred and ninety-one of the code of

L-ivil procedure is hereby 'amended so- as to read as follows:

Limitations, exceptions and conditions.

§ 191. The jurisdiction conferred by the last section is sub-

ject to the following limitations, exceptions and conditions

:

1. No appeal shall be taken to said court, in any civil action

or proceeding commenced in any court other than the supreme

court, court of claims, county court, or a surrogate's court, unless

24
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the appellate division of the supreme court allows the appeal b^

an order made at the term which rendered the deter

mination, or at the next term after judgment is entered there

upon and shall certify that in its opinion a question of law i^^

involved which ought to be reviewed by the court of appeals.

2. No appeal shall be taken to said court from a judgment of

affirmance hereafter rendered in an action to recover damages

for a personal injury, or to recover damages for injuries resulting

in death, or in an action to set aside a judgment, sale, transfer,

conveyance, assignment or written instrument, as in fraud of the

rights of creditors, or in an action to recover wages, salary or

compensation for services, inclutling expenses incidental thereto,

or damages for breach of any contract therefor, or in

an action upon an individual bond or individual undertaking

on appeal, when the decision of the appellate division of the

supreme court is unanimous, unless such appellate division shall

certify that in its opinion a question of law is involved which

ought to be reviewed by the court of appeals, or unless in case

of its refusal to so certify, an appeal is allowed by a judge of the

court of appeals.

Subdivision 2 thus amended by chap. 592, Laws of 1900, taking eflfecl

September 1, 1900.

3. The jurisdiction of the court is limited to a review of

questions of law.

4. No unanimous decision of the appellate division of the

supreme court that there is evidence supporting or tending to sus-

tain a finding of fact or a verdict not directed by the court, shall

be reviewed by the court of appeals.

CHAP. 597, LAWS OF 1898.

AN ACT to provide for a change of motive power in the opera-

tion of certain railways in and near public parks in the cities

of the state of New York.

Section 1. Any railroad company having the right to use

any railway now constructed in any public tunnel, road or way
depressed below the surface of and wholly within any public park
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in any city within the state of New York having a population

of one million five hundred thousand or upwards, may change

the motive power and operate any such railway by cable power,

underground current of electricity, compressed air, or any other

motive power other than locomotive steam power, that may be

consented to by the authorities having control of such park or

parks, and by the board of railroad commissioners of the state

of New York, and may make changes in the construction of the

road or roadbed or other property made necessary by the change

of motive power. Such reconstruction shall be at the sole cost

and expense of the railroad company making such change, and

when completed such improved railway shall be the property

of the municipal corporation having control of such public tunnel,

road or depressed way.

See section 100, Railroad Law, ante.

CHAP. 201, LAWS OF 1899.

AN ACT to facilitate the proving of the incorporation of new

corporations formed by the consolidation of two or more cor-

porations.

Section 1. Where two or more corporations have been or shall

hereafter be, consolidated and merged into a new corporation,

a certificate of the secretary of state under his official seal con-

cisely stating the names of the respective corporations consoli-

dated, the dates of the filing of the certificates respectively of

the incorporation of such corporations in his office, the object

for which they were formed, including the nature and locality

of their business as set forth in their respective incorporation

papers on file in his office, the date of the filing of the consolida-

tion agreement and other proceedings in his office, the name of

the new corporation formed by such consolidation and merger,

the term of its incorporate existence, the place where its prin-

cipal office is situated and the amount of its capital stock, shall

be presumptive and prima facie evidence in all actions and

special proceedings for all purposes of the incorporation of the

corporations so consolidated, the incorporation of the new cor-
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poration by such consolidation and merger from the date of filing

of said consolidation agreement and proceedings, and of the other

facts so certified by him.

See section 70 et seq., Eailroad Law, and chap. 193, Laws of 1897, ante;
chap. 30, Laws of 1903, post.

CHAP. 320, LAWS OF 1899.

AN ACT to amend section three hundred and fortr-one of the

code of civil procedure, relating to jurisdiction of county

courts.

Section 1. Section three hundred and forty-one of the code

of civil procedure is hereby amended so as to read as follows

:

§ 341. For the purpose of determining the jurisdiction of a

county court, in either of the cases specified in the last section, a

domestic corporation or joint-stock association, whose principal

place of business is established, by or pursuant to a statute, or by

its articles of association, or is actually located within the county,

or in case of a railroad corporation where any portion of the

road operated by it is within the county, it is deemed a resi

dent of the county; and personal service of a summons, made

within the county, as prescribed in this act, or personal service of

a mandate, whereby a special proceeding is commenced, made

within the county, as prescribed in this act for. personal service

of a summons, is sufficient service thereof upon a domestic cor

poration wherever it is located.

§ 2. This act shall take effect September first, eighteen bun

dred and ninety-nine.

CHAP. 488, LAWS OF 1899.

AN ACT authorizing the sale of property left in street surface

railroad cars, and the disposition of the proceeds thereof.

Section 1. It shall be the duty of every street surface railway

corporation doing business in this state, which shall have

unclaimed property left in its cars, to ascertain if possible, the

owner or owners of such property, and to notify such owner or

owners of the fact by mail as soon as possible, after such prop-

erty comes into its possession. Every such corporatioa whicli



General Acts Relating to Raileoads. 373

shall have such property not perishable, in its possession for the

period of three months, may sell the same at public auction,

after giving notice to that effect, by one publication, at least ten

days prior to the sale, in a daily newspaper published in the city

or village in which such sale is to take place, of the time and

place at which such sale will be held, and such sale may be

adjourned from time to time until all the articles offered for sale

are sold. All perishable property so left, may be sold by any

such street surface railroad corporation without notice, as soon

" as it can be, upon the best terms that can be obtained.

§ 2. All moneys arising from the sale of any such unclaimed

property, after deducting charges for storage and expenses of

sale, shall be paid by any such corporation to the treasurer of

any association, composed of the employees of such street railroad

corporation, having for its object the pecuniary assistance of its

members in case of disability caused by sickness or accident, for

the use and benefit of such association and its members; and

where no such association of the employees of any such street rail-

road corporation is in existence at the time of any such sale, such

moneys shall be paid over to the county treasurer of the county

in which-such sale took place for the benefit of such county.

See section 46, Railroad Law, ante; chap. 313, Laws of 1901, post.

CHAP. 497, LAWS OF 1899.

AN ACT to regulate the use of lands forming part of the right of

way of any railroad company, the road of which has been

removed from the surface in, or adjacent to, streets and high-

ways in all cities of the first class in this state.

Section 1. Whenever the right of way, grade or tracks of

any steam railroad company in or adjacent to any street or

highway in any city of the first class are required by law to be

changed or altered by elevating or depressing the same for the

purpose of discontinuing the use of steam power upon the sur

face of such highway or street, such alteration or change of

grade shall not be deemed to curtail or affect any right which

such railroad company or its lessees or assigns may have to main



374 General Acts Relating to Railroads.

tain and operate a surface passenger railway within the limits

of the right of way so depressed or elevated, and over and under

the railroad tracks so depressed or elevated, with all turnouts,

sidings and tracks necessary to secure the continuous connec-

tion and operation of such surface railroad.

§ 2. In the event that any such turnouts, sidings or tracks

shall extend beyond the lines of the right of way of such rail-

road corporations so depressed or elevated, in^or upon any of

the streets or highways aforesaid, such turnouts, sidings or tracks

so extending beyond the lines of such right of way shall only be

constructed upon condition that the consent of the owners of

one-half in value of the property bounded on, and the consent

also of the local authorities having the control of that portion

of such street or highway upon which it is proposed to construct

or operate such turnouts, sidings or tracks, shall be first obtained;

or, in case the consent of such property owners cannot be obtained,

the appellate division of the supreme court in the department

where such construction is proposed, may upon application

appoint three commissioners who shall determine, after a hear-

ing of all parties interested, whether such turnouts, sidings and

tracks so extending beyond the limits of sueh right of way and

on said highway ought to be constructed or operated; and their

determination, confirmed by the court, may be taken in lieu of

the consent of the property owners.

§ 3. Any such surface railroad shall be operated by some

power other than steam locomotives, and shall not be used except

for passenger trafSc.

CHAP. 690, LAWS OF 1899.

AN ACT to prevent monopolies in articles or commodities of

common use, and to prohibit restraints of trade and commerce,

providing penalties for violations of the provisions of this act,

and procedure to enable the attorney-general to secure testi-

mony in relation thereto.

Section 1. Every contract, agreement, arrangement or com-

bination whereby a monopoly in the manufacture, production or
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sale in this state of any article or commodity of common use is

or may be created, established or maintained, or whereby com-
petition in this state in the supply or price of any such article

or commodity is or may be restrained or prevented, or whereby
for the purpose of creating, establishing or maintaining a

monopoly within this state of the manufacture, production or sale

of any such article or commodity, the free pursuit in this state

of any lawful business, trade or occupation is or may be restricted

or prevented, is hereby declared to be against public policy, illegal

and void.

§ 2. Every person or corporation, or any oflScer or agent
thereof, who shall make or attempt to make or enter into any
such contract, agreement, arrangement or combination, or who
within this state shall do any act pursuant thereto, or in, toward
or for the consummation thereof, wherever the same may havt

been made, is guilty of a misdemeanor, and on conviction thereof

shall, if a natural person, be punished by a fine not exceeding

five thousand dollars, or by imprisonment for not longer than

one year, or by both such fine and imprisonment ; and if a coi-

poration, by a fine of not exceeding five thousand dollars.

§3. The attorney-general may bring an action in the namc
and in behalf of the people of the state against any person,

trustee, director, manager or other oflBcer or agent of a corpora-

tion, or against a corporation, foreign or domestic, to restrain

and prevent the doing in this state of any act herein declared to

be illegal, or any act, in, toward or for the making or consum-

mation of any contract, agreement, arrangement or combination

herein prohibited, wherever the same may have been made.

§ 4. Whenever the attorney-general has determined to com-

mence an action or proceeding under this chapter, he may pre-

sent to any justice of the supreme court, before beginning such

action or proceeding under this chapter, an application in writing,

for an order directing the persons mentioned in the applica-

tion to appear before a justice of the supreme court, or a referee

designated in such order, and answer such questions as may be

put to them or to any of them, and produce such papers, docu-
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ments and books concerning any alleged illegal contract, arrange-

ment, agreement or cgmbination in violation of this chapter ; and

it shall be the duty of the justice of the supreme court, to whom

such application for the order is made, to grant such application.

The application for such order made by the attorney-general may

simply show, upon his information and belief that the testimony

of such person or persons is material and necessary. The pro-

visions of article one, of title three, of chapter nine of the code

of civil procedure, relating to the application for an order for

the examination of witnesses before the commencement of an

action and the method of proceeding on such examinations shall

not apply except as herein prescribed. The order shall be granted

by the justice of the supreme court to whom the application has

been made, with such preliminary injunction or stay as may

appear to such justice to be proper and expedient, and shall specify

the time when and place where the witnesses are required to

appear, and such examination shall be held either in the city of

Albany, or in the judicial district in which the witness resides,

or in which the principal oflSce, within this state, of the cor-

poration affected, is located. The justice or referee ma,y adjourn

such examination from time to time and witnesses must attend

accordingly. The testimony of each witness must be subscribed

by him, and all must be filed in the office of the clerk of the

county in which such order for examination is filed.

§ 5. The order for such examination must be signed by the

justice making it, and the service of a copy thereof, with an

endorsement by the attorney-general, signed by him, to the effect

that the person named therein is required to appear and be

examined at the time and place, and before the justice or referee

specified in such indorsement, shall be suflScient notice for the

attendance of witnesses. Such endorsement may contain a clause

requiring such person to produce on such examination all books,

papers and documents in his possession, or under his control,

relating to the subject of such examination. The order shall be

'served upon the person named in the indorsement aforesaid, by

Ilowing him the original order, and delivering to and leaving
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with him, at the same time, a copy thereof indorsed as above

provided, and by paying or tendering to him the fee allowed by

law to witnesses subpoenaed to attend trials of civil actions in

a cou^t of record in this state.

§ 6. No person shall be excused from answering any ques-

tions that may be put to him, or from producing any books,

papers or documents, on the ground that the testimony or evi-

dence, documentary or otherwise, required of him may tend to

incriminate him, but no person shall be prosecuted in any crimi-

nal action or proceedings, or subjected to any penalty or for-

feiture, for or on account of any transaction, matter or thing

concerning which he may testify, or produce evidence, docu-

mentary or otherwise, before said justice or referee appointed

in the order for his examination, or in obedience to the subpoena

of the court, or referee acting under such order, or either of them

or in any stich case or proceeding.

§ 7. A referee appointed as provided in this act possesses all

the powers and is subject to all the duties of a referee appointed

under section ten hundred and eighteen of the code of civil pro-

eedure, so far as practicable, and may punish for contempt a wit-

ness duly served as prescribed in this act for non-attendance or

refusal to be sworn or to testify, or to produce books, papers and

documents according to the direction of the indorsement afore-

said, in the same manner, and to the same extent as a referee

appointed to hear, try and determine an issue of fact or of law.

§ 8. Chapter three hundred and eighty-three of the laws of

eighteen hundred and ninety-seven is hereby repealed.

See sections 7, 30, 53 and 60, Stock Corporation Law, ante. See 155 N. Y.,

p. 441; also other decisions.

CHAP. 20, LAWS OF igoo.

AN ACT for the protection of the forests, fish and game of the

state, constituting chapter thirty-one of the general laws.

ARTICLE I.,«•••»•••
Transportation.

§ 8. Deer or venison killed in this state shall not be trans-

ported from or through any county, or possessed for that purpose.
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except as follows: One carcass or a part thereof may be trans-

ported from the county where killed when accompanied by the

owner. No person shall transport or accompany more than two

deer in any year under this section. Deer or venison killed in

this state shall not be accepted by a common carrier for trans-

portation from November nineteenth to September thirtieth, both

inclusive, but if possession is obtained for transportation after

September thirtieth and before midnight of November eighteenth,

it may when accompanied by the owner lawfully remain in the

possession of such common carrier the additional time necessary

to deliver the same to its destination. Possession of deer or

venison by a common carrier, or by any person in its employ

while engaged in the business of such common carrier, unaccom-

panied by the owner shall constitute a violation of this section

by such common carrier. This section does not apply to the

head, feet or skin of deer if carried separately.

Thus amended by chap. 478, Laws of 1906.

• • •• • • • • • «

Wild moose, elk, caribou and antelope.

§ 11. There shall be no open season for wild moose, elk, caribou

or antelope, but they may be brought into the state for breeding

purposes. The flesh or any portion of any such animal shall not

be possessed, sold or transported during the close season for deer

or during the open season for deer unless the animal was killed

without the state or by the owner thereof in a private park within

the state during the open season for deer. Possession thereof

during such open season shall be presumptive evidence that it was
unlawfully taken by the possessor. The forest, fish and game
commission may acquire by gift, purchase or capture, a suflScient

number of wild moose and elk to stock the Adirondack region,

and may care for, herd and yard the same temporarily, and
liberate them in such region, at such times and places as it deems
most conducive to their probable subsistence and increase.

Thus amended by chap. 587, Laws of 1904.
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Penalties.

§ 16. A person who violates any provision of this article Is

guilty of a misdemeanor, and in addition thereto, is liable as

follows: For each violation of sections one to eleven, both in-

clusive, to a penalty of one hundred dollars, and for each deer,

elk, caribou, antelope, or part of any such animal taken or pos-

sessed in violation of any provision of any of said sections, an

additional penalty of one hundred dollars ; for each wild moose or

part of such animal taken or possessed in violation of any pro-

vision of said sections, an additional penalty of two hundred and

fifty dollars; for each wild black bear taken or possessed in

violation of section eleven-a, a penalty of fifty dollars; for each

violation of section twelve, to a penalty of twenty-five dollars,

and for each squirrel or part thereof taken or possessed in viola-

tion of said section, an additional penalty of ten dollars; for

each violation of section thirteen, a penalty of twenty-five dollars,

and for each rabbit taken or possessed in violation of such sec

tion, an additional penalty of ten dollars; for each beaver taken

in violation of section fourteen to a penalty of one hundred

dollars; for each Violation of section fifteen, to a penalty of

twenty-five dollars; and for each violation of section flfteen-a to

a penalty of ten dollars. A person failing to file a report witli

the forest, fish and game commission of killing or taken* of a

wild black bear under provision of section eleven-a shall be liable

to a penalty of twenty-five dollars. A person convicted of a mis-

demeanor for a violation of section eleven of this article shall

be punished by imprisonment for a term of not less than three

months nor more than one year.

Thus amended by chap. 319, Laws of 1905.

ARTICLE II.

• *••••••••
Woodcock, grouse and quail, not to be transported.

§ 29. Woodcock, grouse and quail shall not be transported

within this state or into the state from a point without the state

*So in originaL
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less than twenty-five miles from the state line, unless accom-

panied by the actual owner thereof, and no person shall transport

or accompany more than thirty-six grouse or thirty-six woodcock

in any calendar year, or more than twelve of either tind at one

time. Possession thereof by a common carrier, or employee

thereof, at the time actually engaged in the business of such

common carrier, unaccompanied by the actual owner thereof,

shall constitute a violation of this section by such employee and

common carrier. No common carrier or person in its employ

shall transport such birds as owner.

Taking game in Westchester county.

§ 37. Game shall not be taken in a public highway, or on the

lands of a railway or lands purchased or condemned for the

Croton aqueduct within the county of Westchester.

Birds and game not transported.

§ 38. Birds or quadrupeds or parts thereof, game, except fish

taken in this state, shall not except as herein provided be trans-

ported without the state ; nor shall the same be taken or possessed

with intent to transport the same without the state. Any person

doing any act with reference to such birds or game in aid of such

taking or transportation with knowledge of the intention to so

transport the same shall be deemed to have violated this section.

This section does not apply to the head, feet or skin of deer

when severed from the carcass, or to quadrupeds named in section

fifteen of this act.

Thus amended by chap. 580j Laws of 1904.

Penalties.

§ 39. A person who violates any provision of this article is

guilty of a misdemeanor, and is liable to a penalty of sixty dollars

and to an additional penalty of twenty-five dollars for each bird,

or quadruped or part of bird or quadruped bought, sold, offered
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for sale, taken, possessed, transported or had in possession for

transportation in violation thereof.

Thus amended by chapter 318, Laws of 1905.

ARTICLE III,

Certain fish not to be transported.

§ 60. Lake trQut taken in inland waters and trout shall not

be transported in this state except when accompanied by the

actual owner. No person shall transport or accompany at any

one time more than twelve pounds of trout. Possession of lake

trout or trout by a common carrier or employee thereof, while

actually engaged in the business of such common carrier, unac-

companied by the actual owner, shall constitute a violation of

this section by such employee and common carrier.

• »• • • • • • • •

Penalties.

§ 69. A person who violates any of the provisions of this

article is guilty of a misdemeanor and in addition thereto is

liable as follows : For each violation of section forty-three in rela-

tion to waters inhabited by trout, of sections fifty-two and fifty-

three in relation to polluting streams, section fifty-four relating

to drawing off water, section fifty-six in relation to explosives,

section sixty in relation to transportation of fishj section sixty-

three in relation to the use of net and angling, section sixty-six

in relation to thumping, and section sixty-seven relative to carp

in Conesus and Hemlock lakes in the county of Livingston, a

penalty of sixty dollars, for all other violations of said article,

a penalty of twenty-five dollars and an additional penalty of ten

dollars for each fish taken or possessed in violation thereof.

Thus amended by chap. 583, Laws of 1904.
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ARTICLE VII.

Definitions.

§ 140. The following words and phrases used in this act are

defined as follows:

1. " Grouse " includes rufifed grouse, partridge and every mem-

ber of the grouse family.

2. " Trout " includes speckled trout, brown trout, rainbow

trout, red throat trout and brook trout.

3. "Lake trout" for the purposes of this act includes land-

locked salmon and ouananische.

4. " Black bass " includes Oswego bass.

5. " Pike " for the purposes of this act includes wall-eyed

pike.

6. " Angling " means taking flsh by hook and line in hand or

rod in hand; or if from a boat not exceeding two lines with or

without rod to one person.

7. It is unlawful to take fish or game during time described

as " close season." Fish and game for which close seasons are

established may be hunted and caught in a lawful manner during

that part of the year which is not included in such close seasons

respectively. The " open season " is that part of the year when

they may be taken in a lawful manner.

Subdivision 7 thus amended by chap. 593, Laws of 1900.

8. " Taking " includes pursuing, shooting, hunting, killing, cap

turing, trapping, snaring and netting flsh and game, and all lessei-

acts such as disturbing, harrying or worrying, or placing, setting,

drawing, or using any net or other device commonly used to take

fish and game, whether they result in taking or not ; and includes

every attempt to take and every act of assistance to every other

person in taking or attempting to take fish or game. A person

who counsels, aids or assists in a violation of any of the pro-

visions of the forest, fish and game law, or knowingly shares in

any of the proceeds of said violation by receiving or possessing

either fish, birds, game or timber, shall be deemed to have in-

curred the penalties provided in this act against the person guilty
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of such violation. Whenever taking is allowed by law, reference

is had to taking by lawful means and in lawful manner.

Subdivision 8 thus amended by chap 580, Laws of 1904.

9. " Person " includes a co-partnership, joint stock company

or corporation.

10. Where lands are referred to as " inclosed," the boundary

may be indicated by wire, ditch, hedge, fence, road, highway,

water or in any visible or distinctive manner which indicates a

separation from the surrounding or contiguous territory.

11. Gender and number shall be disregarded in construing

this act whenever it is necessary to carry out the spirit thereof.

12. Commission, commissioners and board of commissioners

are synonymous with commission of forest, fish, and game. ^

Construction.

§ 142. This act is intended to be a restatement of existing

law with such changes as clearly appear. The terms of office

of the present commissioners are not affected thereby. Refer

ences in laws not repealed to provisions in acts incorporated in

this act and repealed, shall be construed as applying to such

provisions in this act. Nothing in this act shall be construed

as amending or repealing any provision of the criminal or penal

code.

ARTICLE IX.

iPovrers of game protectors.

§ 173. Game protectors shall enforce all laws relating to fish

and game; all laws of boards of supervisors relating to the same;

and shall have power to execute all warrants and search warrants

issued for a violation of the forest, fish and game law; to serve

a summons issuing from justices' court; to serve subpoenas

issued for the examination and investigation or trial of offenses
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against any of said laws ; to make search where they have cause

to believe that fish or game is possessed in violation of law, and

without search warrant to examine the contents of any boat, car,

box, locker, basket, creel, crate, gamebag, or other package, and

the contents of any building other than a dwelling house, to

ascertain whether any of the provisions of this act or of any law

for the protection of fish, shellfish, and game have been violated,

iind to use such force as may be necessary for the purpose of

such examination and inspection; and with a search warrant to

search and examine the contents of any building or dwelling'

house; to arrest without warrant any person committing a mis

demeanor under the provisions of this act in their presence, and

take such person imrpediately before a magistrate having juris

diction for trial.

Thus amended by chap. 285, Laws of 1905.

ARTICLE X.

Actions for penalties by the people.

§ 185. Actions for penalties for a violation of the forest, flsh

and game provisions of this act shall be in the name of the people

of the state of New York; and must be brought on the order of

the commissioner. The forest, flsh and game commissioner may

employ necessary counsel in the office of the forest, flsh and game

commission, and may likewise designate and appoint an attorney

or -attorneys to represent the department in the prosecution or

defense of any action or proceeding brought under the provisions

of the forest, flsh and -game law. They shall be paid by the state

treasurer on the warrant of the comptroller such compensation

as shall be agreed upon by the forest, fish and game commis-

sioner. Such actions may be discontinued by order of the court

on the application of the commissioner upon such terms as the

court may direct. Such actions if in justices' courts, may be

brought in any town of the county in which the penalty is in-

curred or of the county in which the defendant resides.

Thus amended by chap. 199, Laws of 1906.

• ••••••• A ^
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Search warrants; when issued.

§ 191. Any justice of tlie peace, police justice, county judge,

judge of a city court or magistrate liaving criminal jurisdiction,

shall if it appear probable that fish or game taken or possessed

contrary to the provisions of this act, is concealed, issue a search

warrant for the discovery thereof, according to the practice pro-

vided in sections seven hundred and ninety-four to seven hun

dred and ninety-seven inclusive of the code of criminal procedure.
• • • • « » • •'«

ARTICLE XIII.

• •••*•••••
Chief fire warden and foresters.

§ 224:-a. The commissioner shall appoint a chief fire warden

who shall receive an annual salary of eighteen hundred dollars

and his necessary traveling expenses and who shall have super-

vision of town fire wardens, visit and instruct them in their

duties and enforce the law as to fire districts in towns and under

the authority of the commissioner commence prosecution for

violations of laws to prevent forest fires; and may from time to

time employ expert foresters and a foreman of laborers all of

whom shall hold office during the pleasure of the commissioner

and perform such duties for the preservation of forests as the

commissioner shall prescribe. The commissioner may also ap-

point five inspectors at least four of whom may during seasons

of the year when forest fires occur, serve along lines of steam rail-

roads in the forest preserve counties of the Adirondacks. They

shall inspect such railroads and the engines thereon reporting

to the commissioner the condition thereof for the purposes of

fire prevention, and perform such other duties in preventing

forest flj'es and protecting the forest and reforestation as the

superintendent of forests or the commissioner shall direct. They

shall also have the powers of game protectors, and shall each

receive an annual salary of nine hundred dollars and an allow-

ance for.expenses not exceeding four hundred and fifty dollars.

Thus amended by chap. 519, Laws of 1906.

25
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Fire patrol.

§ 224-b. Whenever in the judgment of the commissioner it Is

necessary to protect the forests from fire, he shall organize and

as long as necessary maintain a fire patrol along the lines of

railroads in forests in counties containing parts of the forest pre-

serve, and at such other places in such counties as the public

interest requires. Such patrol shall be organized and" main-

tained under the chief fire warden and inspectors who shall

themselves be placed in charge of sections of the exposed areas

as fire patrols. Game protectors may so far as the public interest

will permit, be detailed as additional assistant fire wardens for

such patrol under the chief fire warden. The commissioner may

also in case of immediate peril from fire with the consent of the

governor, employ temporarily such additional assistants to main-

tain an efflcient fire patrol as the public interest requires. The

chief fire warden and inspectors when engaged in inspec-

tion of railroad lines and engines or on fire patrol duty

on railroad lines, as herein provided, shall be transported with-

out charge from point to point as their duties shall require, by

the railroad companies on whose lines such fire patrol and inspec-

tion are maintained. The commissioner shall keep account of

the cost of maintaining any such fire patrol and system of inspec-

tion along the line of a railroad in the forest preserve, including

therein the salaries, expenses and wages of public oflBcers or

employees directly engaged in maintaining such patrol for the

time that the said patrol and inspection are maintained, and one-

lialf the cost thereof during the preceding year shall be paid by
the railroad company on the first day of December of each year

to the commissioner. The commissioner may also organize in

any town in the forest preserve a fire patrol during the season
when fires occur. One-half the expense thereof shall be a town
charge, and one-half shall be paid by the state unless according
to the last assessment roll of such town more than one-half of

the landed property therein in value, is the property of the state
in which case the state shall pay such a proportion of the cost
of such patrol as the value of the lands held by the state bears
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to the entire assessed valuation of such town, and the remainder

shall be a town charge. If the state pay the whole amount

the commissioner may collect the amount payable by any town

of such town.

Thus amended by chap. 285, Ijaws of 1905.

Fire wardens and fire districts.

§ 225. The commission may from time to time in every town

having lands which are part of the forest preserve, and may in

every town having lands which would become part of the forest

preserve if acquired by the state, appoint a fire warden who

shall act during the pleasure of the commission. When required

by the commission, such fire warden shall, and any such fire

warden may establish two or more fire districts in his town. He
may also by a written appointment filed in the town clerk's ofiSce,

from time to time appoint a resident citizen in each district as

district fire warden who shall act during the pleasure of the

Are warden. In every other town the supervisor shall be fire

warden by virtue of his ofiBce. If the supervisor be absent when

fire occurs, or fails to act, any justice of the peace in the town

may act as fire warden. If in a town situated in a county con-

taining lands of the forest preserve, the commission is unable

to find a suitable person who will accept the position of fire

warden, then the supervisor of that town shall act as fire warden

and discharge all the duties devolving on that office by law, and

shall promptly make to the chief fire warden a report of each

forest fire that occurs in his town.

Thus amended by chap. 590, Laws of 1904.

Duties of fire wardens.

§ 226. Under the commission a fire warden is charged with

()reventing and extinguishing forest fires in his town. During

a season of drought a fire warden may with the approval of the

commissioner, establish a fire patrol in his town. In case of

lire in or threatening forest or woodland, the district fire war-

den, if any, or if none, the fire warden shall attend forthwith and

- use all necessary means to confine and extinguish the same. The
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fire warden may destroy fences or plow land, or in an emergency,

set backfires to check fire. Either the fire warden or a district

fire warden may summon any resident of his town to assist in

putting out fires. Any person summoned who is physically able

and refuses to assist, shall be liable to a penalty of ten dollars.

An action for trespass shall not be against persons crossing or

working upon lands of another to extinguish fire. In case a

forest fire burn over more than an acre of land, the fire warden

of the town in which it occurs shall make a report thereof to

the commission, giving the area burned over, the quantity of

timber, wood, logs, bark or other forest products, and of fences,

bridges and buildings destroyed with an estimate of the value

thereof. He shall also report the cause of such fire and the means

used in putting it out.

Thus amended by chap. 590, Lawa of 1904.

• •••••••••
Railroads in forest lands.

§ 228. Every railroad company shall on such part of its road

as passes through forest lands or lands subject to fires from any

cause, cut and remove from its right of way along such lands

at least twice a year, all grass, brush and other inflammable

materials. Where the railroad runs through forest lands in

counties containing part of the forest preserve, it shall so cut

and remove the same from its right of way whenever required

by the commissioner; employ in seasons of drought and before

vegetation has revived in the spring, sufficient trackmen to

promptly put out fires on its right of way; provide locomotives

thereon with netting of steel or iron wire so constructed as to

give the best practicable protection against the escape of fire

and sparks from the smoke stacks thereof and adequate devices

to prevent the escape of fire from ash pans and furnaces which

shall be used on such locomotives. The railroad commission
must upon the request of the forest, fish and game commissioner,

and on notice to the railroad company or companies affected

require any railroad company having a ra:ilroad running through
forest lands in counties containing parts of the forest preserve
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to adopt such devices and precautions against setting fire upon

its line in such forest lands as the public interest requires. No

railroad company or employee thereof shall deposit fire coals or

ashes on its track or right of way near such lands. In case of

fire on its own or neighboring lands, the railroad company shall

use all practicable means to put it out. Engineers, conductors

or trainmen discovering or knowing of fires in fences or other

material along or near the right of way of the railroad in such

lands, shall report the same at the first station to the station

agent, and such station agent shall forthwith notify the nearest

fire warden or game protector thereof, and use all necessary

means to extinguish the same. Any railroad company failing or

neglecting to comply with any of the provisions of this section,

or any order of the railroad commission made pursuant to the

provisions of this section, shall be liable to a penalty of one

hundred dollars for each day that it continues a violation thereof,

and any officer or employee of a railroad company violating any

provision of this section or neglecting to comply with any re-

quirement of the railroad commission duly ordered, shall be liable

to a penalty of one hundred dollars for every such violation.

The supreme court may on notice to the persons or corporations

affected enforce compliance with any such order of the railroad

commission.

Thus amended by chap. 590, Laws of 1904.

Fires to clear land.

§ 229. Fallows, stumps, logs, brush, dry grass or fallen timber,

shall not be burned in the territory hereinafter desciibed from

.\pril first to May thirty-first both inclusive, or from September

sixteenth to November tenth both, inclusive. From June first

to September fifteenth both inclusive, such fires may be set

therein if written permission of the fire warden or district fire

warden of the town or district in which the fire is set has been

first obtained. If in a locality near forest or woodland, the fire

warden or district fire warden shall be personally present when

the fire is started. Such fires shall not be started during a heavy
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wind or without sufiQcient help present to control the same, and

the same shall be watched by the person setting the fire until

put out. Any person violating any provision of this section is

guilty of a misdemeanor, and in addition thereto is liable to a

penalty of three hundred dollars. This section applies to Hamil-
«

ton county; to the towns of Minerva, ]Srewco;mb, North Hudson,

Schroon, Keene, Jay, Lewis, North Elba, Saint Armond, and Wil-

mington, Essex county; the towns of Waverly, Harrietstown,

Brandon, Santa Clara, Brighton, Belmont, Franklin, Duane and

Altamont, Franklin county; the towns of Hopkinton, Colton.

Clifton, Fine, Edwards, Pitcairn, Clare, Russell, Piercefield and

Parishville of St. Lawrence county; the towns of Diana, Crog-

han, Watson, Greig, and Lyonsdale of Lewis county; to the

towns of Webb, Wilmurt, Ohio, Salisbury and Russia, Herkimer

county; the towns of Forestport and Remsen, Oneida county;

the towns of Stratford, Caroga, Bleecker, and Mayfleld, Fulton

county; the towns of Day, Edinburg, Hadley and Corinth, Sara

toga county; the towns of Johnsburgh, Thurman and Stony Creek.

Warren county; the towns of Putnam, Dresden, and Fort Ann.

Washington county; the towns of Altona, Dannemora, Ellen

burgh, Saranac and Black Brook, Clinton county; the towns of

Denning, Hardenburgh, Shandaken, Olive, Rochester, Wawar-

sing and Woodstock, Ulster county; the towns of Neversink and

Rockland, Sullivan county; the towns of Andes, Colchester, Han-

cock and Middletown, Delaware county; the towns of Hunter,

Jewett, Lexington and Windham, Greene county.

Thus amended by chap. 186, Laws of 1903.

Forest fires prohibited.

§ 230. A person who wilfully or negligently sets fire to waste
or forest lands of the state or of a private person, or who suflfers

a fire on his own lands to extend therefrom or to state lands

is guilty of a misdemeanor and may be imprisoned not more than
one year and be liable to pay a fine of not more than two hundred
and fifty dollars or both. He shall also be liable to the state
or any person for the damages caused by such wrongful act. If
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state lands in the forest preserve are or have been damaged

wilfully or negligently as aforesaid, an action to recover the

damages shall be maintained in the name of the people of the

state on the order of the commissioner by counsel designated

by him, and recovery shall be had therefor. The fact that such

Are may have extended to state lands by crossing one or more

tracts of land intermediate the place of setting fire and the state

lands, shall not bar recovery by the state when the damage

done is within five miles of the place where the fire was set.

This act shall not be construed to limit the recovery in cases

where there are no such intervening tracts of land-

Thus amended by chap. 590, Laws of 1904.

Proceeds of actions for forest fires.

§ 231. Moneys received in the name of the people for viola

tions of sections two hundred and four, two hundred and twenty-

eight, two hundred and twenty-nine, and two hundred and thirty

of this act, shall be paid to the commission who shall apply so

much thereof as may be necessary to the payment of the expenses

of collections and shall pay one-half of the balance, not exceed

ing in any one case fifty dollars, to the firewarden or district

firewarden upon whose information the action was brought. The

balance of such receipts shall be available for enforcing the various

provisions of law for the protection of forests against fire.

Added by chap. 491, Laws of 1901.

CHAP. 135, LAWS OF igoo.

A^ ACT to amend section six of the code of civil procedure, in

relation to a court transacting business on Sunday-.

Section 1. Section six of the code of civil procedure is herebv

amended so as to read as follows:

Courts not to sit on Sunday, except in special cases.

§ 6. A court shall not be opened, or transact any business on

Sunday, except to receive a verdict or discharge a jury. An

adjournment of a court on Saturday, unless made after a cause

has been committed to a jury, must be to some other day than
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Sunday. But this section does not prevent the exercise of the

jurisdiction of a magistrate, where it is necessary to preserve the

peace, or, in a criminal case, to arrest, commit or discharge a

person charged with an offense, or the granting of an injunction

order by a justice of the supreme court when in his judgment it

is necessary to prevent irremediable injury or the service of a

summons with or without a complaint if accompanied by an

injunction order and an order of such justice permitting service

on that day.

CHAP. 9, LAWS OF 1901.

AN ACT to create a department of labor and the offlce of com-

missioner of labor, and abolishing the oflBces of commissioner

of labor statistics and factory inspector, and the state board of

mediation and arbitration.

Department of labor and office of commissioner of labor created.

Section 1. A department of labor and the ofiSce of commis-

sioner of labor are hereby created. Within twenty days after

this act takes effect, the governor, by and with the advice and

consent of the senate, shall appoint a commissioner of labor, who

shall hold his oflSce until January first, nineteen hundred and

five. A successor to such commissioner shall be appointed in

like manner and shall hold his oflSce for a term of four years,

beginning on the first day of January of the year in which he

is appointed. Such commissioner shall be the head of such

department and receive an annual salary of three thousand five

hundred dollars.

Offices abolished
; powers of *commissioners of labor.

§ 2. The offices of commissioner of labor statistics and factory

inspector, and the state board of mediation and arbitration, shall

be abolished upon the appointment and qualification of such com-
tSissioner of labor. The commissioner of labor. shall have the

powers conferred and perform the duties imposed by law upon
the commissioner of labor statistics and the factory inspector.

•So in originaL
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Deputy commissioners.

§ 3. The commissioner of labor shall forthwith upon entering

upon the duties of his office appoint and may at pleasure remove,

two deputy commissioners of labor to be designated respectively

as the first and second deputy commissioners of labor, each of

whom shall receive an annual salary of two thousand five hundred

dollars. Upon the appointment of such deputies the ofBces of

the assistant factory inspector, deputy commissioner of labor

statistics, and chief clerk of the commissioner of labor statistics

are abolished.

Bureaus of department.

.§ 4. The department of labor shall be divided by the com-

missioner of labor into three bureaus as follows : factory

inspection, labor statistics and mediation and arbitration. The

bureau of factory inspection shall be under the special charge

of the first deputy commissioner of labor, who, under the super-

vision and direction of the commissioner of labor shall have such

of the powers conferred, and perform such of the duties imposed,

by law upon the factory inspector, as shall be designated by

the commissioner of labor. The bureau of labor statistics shall

be under the sjiecial charge of the second deputy commissioner

of labor, who, subject to the supervision and direction of the

rommissioner of labor shall have such of the powers conferred

and perform such of the duties imposed by law upon the com-

missioner of labor statistics, as shall be designated by the com-

missioner of labor. The bureau of mediation and arbitration

shall be under the special charge and supervision of the com-

missioner of labor, who, together with the first and second deputy

commissioners of labor shall constitute a board, which shall have

the powers conferred, and perform the duties imposed, by law on

the state board of mediation and arbitration. The powers hereby

conferred upon the first and second deputy commissioners shall

not include the appointment of officers, clerks or other employes

in any of the bureaus of the department of labor.
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Officers and employes.

§ 5. Except as provided by this act, the deputies, ofScers and

employes in the office of or appointed by the factory inspector,

the commissioner of labor statistics, and the state board of media-

tion and arbitration are coutiaued in office until removed pursuant

to law.

Construction.

§ 6. Wherever the terms commissioner of labor statistics, or

factory inspector, occur in any law, they shall be deemed to

refer to the commissioner of labor, and wherever the term state

board of mediation and arbitration occurs in any law, it shall

be deemed to refer to the board created by this act.

Pending actions and proceedings.

§ 7. This act shall not affect pending actions or proceedings,

civil or criminal, brought by or against the commissioner of

labor statistics or factory inspector. All proceedings and mat-

ters pending before the state board of mediation and arbitration

when this act takes effect shall be continued and completed before

the board hereby created; and where a grievance or dispute has

been submitted to the state board of mediation and arbitration,

prior to the taking effect of this act, the board hereby created

may make such further investigation in relation thereto as it

deems necessary.

Repeal.

§ 8. All acts and parts of acts inconsistent with this act are

hereby repealed.

See article 10, Labor Law, chap. 415, Laws of 1897, ante,

CHAP. 313, LAWS OF 1901.

AN ACT in relation to the sale of unclaimed articles of baggage
in hotels, and to amend section one of chapter three hundred
of the laws of eighteen hundred and thirty-seven, entitled « An
act relative to unclaimed trunks and baggage."

Section 1. Every hotel, iiin or tavern keeper within this state
who shall have any unclaimed article, goods, or thing in his
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possession for a period of one year, at least, wliether a receipt or

clieck for the same may, or may not, have been given to the

person or persons who left the same, may proceed to sell the

same at public auction and out of the proceeds may retain the

expenses of advertising the sale thereof; but, no such sale shall

be made unless, in case the name and residence of the owner
shall be known or ascertained, notice of such sale be sent to

the owner by mail; nor shall any such sale be made until the

expiration of four weeks from the publication of a notice of such

sale in a newspaper published at or nearest the place at which

such article, goods or thing was left and where such sale is to

take place; and said notice shall contain a description of such

article, goods or thing and the time and place of sale ; and the

expenses incurred for advertising shall be a lien upon such article,

goods or thing in a ratable proportion, according to the value of

each article, package or parcel, if more than one.

§ 2. Such hotel, inn or tavern keeper shall make an entry of

the balance of the proceeds of the sale, if any, of each article,

goods or thing left by the same person, as near as the same can

he ascertained, and at any time within five years thereafter shall

refund any surplus so retained to the owner of such article, goods

or thing, his heirs or assigns, on satisfactory proof of such

ownership.

§ 3. In case such balance shall not be claimed by the rightful

owner within five years after the sale as above specified then it

shall be paid to the county treasurer for the use of the county

poor of said county.

§ 4. Section one of chapter three hundred of the laws of

eighteen hundred and thirty-seven, entitled " An act relative to

unclaimed trunks and baggage " is hereby amended to read as

follows

:

§ 1. The proprietor or proprietors of the several lines of stages

and the proprietors of the several canal boat lines, and the pro-

prietors of the several steamboats, and the several incorporated

vailroad companies, who shall have any unclaimed trunks, boxes

or baggage within his, their, or either of their custody, shall im-
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mediately enter the time the same was left, with a proper descrip-

tion thereof, in a book to be by them provided and kept for that

purpose. In case the name and residence of the owner shall

be ascertained it shall be the duty of such person who shall

have any such property as above specified, to immediately notify

the owner thereof by mail.

See section 46, Railroad Law, and chap. 488, Laws of 1899, ante.

CHAP. 406, LAWS OF 1901.

AN ACT to amend the banking law with reference to the loaning

of the available fund of a savings bank for current expenses.

Section 1. Section one hundred and eighteen of the banking

law is hereby amended so as to read as follows

:

Available fund for current expenses; how loaned.

§ 118. The trustees of every such corporation shall as soon as

practicable invest the moneys deposited with them in the securi-

ties authorized by this article; but for the purpose of meeting

current payments and expenses in excess of the receipts, there

may be kept an available fund not exceeding ten per centum of

the whole amount of deposits with such corporation, on hand or

deposit in any bank in this state organized under any law of this

state or of the United States, or with any trust company incor-

porated by any law of the state ; but the sum so deposited in any

one bank or trust company shall not exceed twenty-five per

centum of the paid-up capital and surplus of any such bank or

company; or such available fund, or any part thereof, may be

loaned upon pledge of the securities or any of them named in

subdivisions one, two, three, four and five of the preceding sec-

tion but one, or upon the first mortgage bonds, or any of them,

of the railroads mentioned and described in subdivision six of

said preceding section but one, but not in excess of ninety per

centum of the cash market value of such securities so pledged.

Should any of the securities so held in pledge depreciate in value,

after making any loan thereon, the trustees shall require the

immediate payment of such loan or of a part thereof, or addi-
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tional security therefor, so that the amoimt loaned shall at no

time exceed ninety per centum of the market value of the securi-

ties pledged for the same.

See chap. 295. Laws of 1902, and chap. 401, Laws of 1905, post.

CHAP. 637, LAWS OF 1901.

AN ACT relating to the payment of a percentage of the gross

receipts due to a city or village from a corporation building or

operating a street surface railroad, or a branch or extension

thereof.

Section 1. Every corporation building or operating a street

surface railroad, or a branch or extension thereof, under the pro-

visions of article four of the railroad law, or chapter two hun-

dred and fifty-two of the laws of eighteen hundred and eighty-

four, which, at any time during the period of six years prior to

January first, nineteen hundred and one, became liable to pay

any percentage based upon the gross receipts of said corporation,

under the provisions of section ninety-five of the railroad law;

and which heretofore has paid or hereafter shall pay, separately

or together, the amount of such percentage and, in addition

thereto, interest thereon at the rate of seven percentum per

annum, computed from the time such percentage became due

by such section ninety-five up to the time,such percentage was or

shall be paid, by virtue of such payment or payments, shall be

discharged of liability with the same force and effect as if the

amount of such percentage had been paid upon the date when

it first became due under the provisions of the said section of

the said railroad law.

§ 2. All acts and parts of acts inconsistent herewith are

hereby repealed.

See sections 95 and 112, Eailroad Law, ante.
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*CHAP. 712, LAWS OF 1901.

AN ACT to relieve the congestion and facilitate the traffic on

the New York and Brooklyn bridge, and to improve and extend

the footpaths, roadways, railway tracks and other facilities for

the use of pedestrians, vehicles and railway passengers at the

westerly or Manhattan terminal of said bridge.

Section 1. The commissioner of bridges of the city of New

York is hft-eby authorized to prepare or to cause to be prepared

and to submit to the board of estimate and apportionment of

such city, and with the approval of said board by a majority vote

thereof to adopt plans and specifications for the reconstruction of

the westerly or Manhattan terminal of the New York and Brook-

lyn bridge, or for the construction of an extension thereof by a

loop system or otherwise, or for both such construction and recon-

struction, for the better accommodation of pedestrians, vehicles

and railroad passengers using said bridge or terminal, which

plans and specifications may also provide for the construction,

maintenance and operation of railroad tracks in and upon such

terminal or extension, or any part thereof, and may also provide

for the location of such extension through, over or under any

such streets, highways, avenues, private or public property, build-

ings, parks or places as said commissioner, with such approval

of said board, shall determine to be the most feasible location

therefor. Provided, however, that if any such extension, con-

struction or reconstruction shall involve the appropriation or

occupation of the sub-surface of any street, park or public place,

or if any such extension, construction or reconstruction

shall involve construction of any railroad elevated above

the surface of any such street, park or public place, or any
other construction, and such railroad or other construction shall

in any way interfere with any rapid transit structure author-

ized by the board of rapid transit railroad commissioners, then

in either such case the plans and specifications for any such
extension, construction or reconstruction, so far as the same

•Wliile this is not a general act, it is considered of enough importance to
print here. t-~ ^-^ w
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shall or may interfere with any rapid transit structure, shall

require the approval also of the board of rapid transit railroad

commissioners for the said city. The said commissioner is also

authorized, with the approval of said board of estimate and

apportionment by a majority vote thereof, to select and specify

such real estate, tenements, hereditaments, corporeal or incor-

poreal rights in the same as such commissioner with such

approval of said board shall determine to be necessary for such

construction or reconstruction purposes, which are hereby

declared to be public uses and purposes, and the city of New

York is hereby authorized to acquire title thereto by condemna

tion. The said commissioner is also authorized to employ and

consult with expert engineers in the preparation of and deter

mination upon such plans, specifications and location, and to pay

said engineers a reasonable compensation for such employment

and consultation in the same manner as other persons employed

by the said commissioner are paid.

§ 2. Upon the adoption, with the approval of said board of

estimate and apportionment as aforesaid, of such plans, specifl

cations and location, the said commissioner of bridges is hereby

authorized with the approval of the said board of estimate and

apportionment, by a majority vote thereof, to enter into one or

more contracts in the name and on behalf of such city for tlio

construction of any such extension or reconstruction of sucli

terminal in accordance with such plans and specifications, and

upon tlie location so approved and adopted. Such contracts may

be made with any person or persons, corporation or corporations

who or which are competent to enter into such contracts on their

part, or may be made with any of the railroad corporations

which have or shall have the right to operate cars across said

bridge or connecting with said terminal. The said commissioner

of bridges with the approval of said board of estimate and

apportionment by a majority vote thereof, may also in the name

and on behalf of said city enter into one or more contracts with

one or more of such railroad corporations, for the operation of

railroad tracks in or upon said terminal and extension and across
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said bridge or any part of either thereof, upon such terms and

conditions and for such periods of time as shall be provided in

such contracts. Any contract hereby authorized may provide

either that the expense of all construction and reconstruction

authorized by this act shall be borne by the person or persons,

corporation or corporations with whom or which the contract

shall be made for such operation; or may, with the approval of

said board of estimate and apportionment, by a majority vote

thereof, provide for the payment of the whole or any part of the

cost of such construction and reconstruction and the cost of any

land that may be acquired therefor, by the city of New York,

from the proceeds of its bonds issued for that purpose. No such

contract shall grant any right to any such person or persons,

corporation or corporations for a period greater than twenty-

five years from and after the completion of the structure or other

property for which such contract shall be made, except that

there may be a provision for a renewal of the contract for a fur-

ther term of twenty-five years upon the payment by the person

or persons, corporation or corporations with whom or which the

contract shall be made of an annual rental not less than the

maximum annual rental paid during any portion of the original

term of twenty-five years; nor shall any such contract be made

unless it shall be therein provided that the person or persons,

corporation or corporations with whom or which the contract

shall be made shall annually pay to the city for the use of the

extension, structure, or other property provided by the city an

annual rental not less than the original amount of the interest

payable by the city upon its bonds issued to provide the cost

thereof, and in addition thereto an amount not less than one

per centum on such cost. No such contract which authorizes or

may authorize the construction of any railroad under any street,

park or public place, or which authorizes or may authorize any
railroad elevated above the surface of any street, park or public
place which will or may interfere with any rapid transit structure
already authorized by the said board of rapid transit railroad
commissioners shall be so valid or binding without the approval
of said board.
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§ 3. All structures and construetion work of every nature

erected or constructed under or in pursuance of this act shall

immediately upon the erection or construction of the same, or

any part thereof, be and become the property of the city of New
York, and together with all property acquired for the purposes

of such construction or reconstruction under or in pursuance of

this act shall be a part of the New York and Brooklyn

bridge.

§ 4. The city of New York is hereby authorized to acquire

title by deed or voluntary grant, or by condemnation, to any and

all real estate, tenements, hereditaments, or corporeal or incor-

poreal rights in the same which the said commissioner shall from

time to time with the approval of the said board of estimate and

apportionment by a majority vote thereof select and determine to

be necessary for such construction or reconstruction purposes,

and on the determination of said commissioner, with the

approval of said board of estimate and apportionment by a

majority vote thereof, to take proceedings for the acquisition

of the same, or any part thereof, by condemnation, the corpora-

tion counsel shall take and conduct the proceedings for acquiring

such title by condemnation in the name and on behalf of the

city of New York in the manner prescribed in the Greater New

York charter.

§ 5. In case such construction, reconstruction, or any portion

thereof, shall be made, or any such real estate, tenements, heredita-

ments, corporeal or incorporeal rights Sn the same shall be

acquired, at the public expense, then and in such case, for the

purpose of providing the necessary means therefor, the board of

, estimate and apportionment in said city, shall by a majority vote

thereof, from time to time and as the same shall be necessary,

and upon the requisition of the said commissioner, direct the

comptroller of said city, and it shall thereupon become his duty,

to issue the bonds of said city for a term not exceeding fifty

years at such a rate of interest, not exceeding three and one-

half per centum per annum, as said board of estimate and appor-

tionment by n majority vote may prescribe. Said bonds shall

26
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not be sold for less than the par value thereof, and the proceeds

of the same shall be paid out and expended for the purposes for

which the same are issued, upon vouchers certified by said com-

missioner. Said bonds shall be free from all taxation for city

and county purposes, and shall be payable at maturity so far as

may be out of a sinking fund to be established and created out

of the payments therefor, as hereinbefore provided, or otherwise

as shall be determined by said board of estimate and apportion-

ment by a majority vote thereof. ' But this provision that the

said bonds shall be payable out of such sinking fund or other-

wise, shall not diminish or affect the obligation of said city as a

debtor upon said bonds, or any other right or remedy of any

holder or owner of any such bonds, to collect the principal or

interest thereof.

§ 6. No street railroad shall be constructed or operated under

and by virtue of this net unless the consent of the local authori-

ties having the control of that portion of a street or highway

upon which it is proposed to construct or operate such railroad

be first obtained, and unless there be also obtained the consent

of the owners of one-half in value of the property bounded on

such portion of such street or highway, or unless in case the

consent of such property owners cannot be obtained, the appel-

late division of the supreme court in the first judicial department

shall upon application appoint three commissioners to determine

whether such railroad ought to be constructed and operated, and

they shall determine, after a hearing of all parties Interested,

that such railroad ought to be constructed and operated, and

their determination shall be confirmed by the court, which deter-

mination shall be taken in lieu of the consent of the property

owners. If any part of such extension of such terminal, in accord-

ance with such plans and specifications and upon the location

so approved and adopted and authorized to be constructed and

operated under and by virtue of this act, shall be a street rail-

road, then such portion of such extension constituting such a

street railroad shall be the property of the city and a part of

the New York and Brooklyn bridge and may be constructed and
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operated, provided, however, and upon the condition that the

consent of the local authorities having the control of, that por-

tion of the street or hfghway upon which it is proposed to con-

struct or operate any portion of such extension constituting a

street railroad be first obtained, and that there be also obtained

the consent in writing, acknowledged or proved as are deeds

entitled to be recorded, of the owners of one-half in value of the

property bounded on such portion of such street or highway; or

in case the consent of such property owners cannot be obtained,

the appellate division of the supreme court, in the first judicial

department, shall upon application appoint three commissioners

to determine whether such railroad ought to be constructed and

operated, and they shall determine, after a hearing of all parties

interested, that such railroad ought to be constructed and oper-

ated, and their determination shall be confirmed by the court,

which determination shall be taken in lieu of the consent of the

property owners. The value of such property bounded on such

portion of such street or highway shall be ascertained and deter-

mined by the assessment roll of said city, completed last before

such local authorities shall have given such consent, except

property owned by such city, the value of which shall be ascer-

tained or determined by making the value thereof to be the

same as is shoAvn by such assessment roll to be the value of the

equivalent in size and frontage of the opposite property on the

same street; and the said consent of the said local authorities

shall operate as the consent of such city as the owner of such

property. Every such consent of such local authorities expressed

by resolution adopted in accordance with the ordinary and regu-

lar procedure of said local authorities shall be their complete

and sufiQcient consent without the necessity of complying with

any other conditions or requirements of any other general or

special law. If the consent of property owners required by this

section cannot be obtained, the said commissioner of bridges may

apply to the appellate division of the supreme court in the first

judicial department for the appointment of three commissioners

to determine whether the portion of such extension for which
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such consent is by this section required, ought to be constructed

and operated. Notice of such application must, at least ten

days prior thereto, be served upon each non-consenting property

owner, by delivering the same to the person to whom such prop-

erty is assessed upon such assessment roll, or by duly mail-

ing the same, properly folded and directed, to such property

owner at his post-office address, with the postage prepaid thereon.

If the person upon whom service is to be made is un-

known, or his residence and post-office address are unknown

and cannot by reasonable diligence be ascertained, service of such

notice may be made by publishing the same in such newspaper

of the county as the court may direct, at least once a week for

four successive weeks. Upon due proof of service of such notice

the court to which the application is made shall appoint three

disinterested persons, who shall act as commissioners, and who

f^hall, within ten days after their appointment, cause public

notice to be given of their first meeting in the manner directed by

the court, and may adjourn from time to time, until all their

business is completed. Vacancies may be filled by the court

after such notice to parties interested as it may deem proper to

be given, and the evidence taken before as well as after the

happening of the vacancy shall be deemed to be properly before

such commissioners. After a public hearing of all parties inter-

ested, the commissioners so appointed shall determine whether

such portion of such extension ought to be constructed and

operated, and shall make a report thereon, together with the evi-

dence taken, to the appellate division, within sixty days after

their appointment, unless the court, or a judge thereof, for good

cause shown, shall extend such time; and the determination of

said commissioners so appointed, that such portion of such

extension ought to be constructed and operated, confirmed by
such court, shall be taken in lieu of the consent of the property

.owners hereinbefore required. The commissioners shall eacl^

receive ten dollars for each day spent in the performance of their

duties and their necessary expenses and disbursements, which
shall be paid by the city. .
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§ 7. All acts and parts of acts inconsistent with this act, so

far as inconsistent herewith, are hereby repealed.

See chap. 663, Laws 1897, ante.

*CHAP. 164, LAWS OF 1902.

AN ACT to amend chapter eighty-three of the laws of nineteen

hundred and one, entitled " An act to provide for the improve-

ment of the public highways in the county of Orange," in rela-

tion to railroad crossings and the use of such public highways

after construction.

Section 1. Section five of chapter eighty-three of the laws of

nineteen hundred and one, entitled "An act to provide for the

improvement of the public highways in the county of Orange,"

is hereby amended to read as follows:

§ 5. Any highway or section thereof constructed or improved

under this act shall be maintained by the county, and the expense

thereof shall be a county charge. The supervisor of each town

in which any such highway or section thereof is located, shall

annually pay to the county treasurer all highway taxes collected

in his town on account of property abutting on such highway

or section thereof. The money so paid to the county treasurer

by the supervisor of the several towns in pursuance of this section,

and any additional money appropriated, by the board of

supervisors for such purpose shall constitute a fund for the main

tenance of the highways in such county constructed under tlie

provisions of this act and of chapter one hundred and fifteen of

the laws of eighteen hundred and ninety-eight. No street surface

railroad shall be constructed upon any part of the highway in

the county of Orange improved under this act, and

chapter one hundred and fifteen of the laws of eighteen hundred

and ninety-eight, and the acts amendatory thereof and supple-

mental thereto. If any telegraph, telephone or electric light

poles are erected along such highway in such county, they shall

be located in all cases at least twenty feet from the centre of the

highway.

Thus amended by chap. 334, Laws of 1904.

•While this is not a general act, it is considered of enough importance to

print haMu
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§ 2, Section six of such act is hereby amended to read as

follows

:

§ 6. Whenever a public highway in the county of Orange

improved under this act and chapter one hundred and fifteen of

the laws of eighteen hundred and ninety-eighty and the acts

amendatory thereof and supplemental thereto, crosses a rail-

road and a change is made in the manner of such crossing from

grade to overhead or under grade crossing, or the elimination of

a crossing, the board of supervisors or the sub-contractor for

such improvement, may agree with the railroad corporation own-

ing or operating such railroad upon the cost of such change

and the making thereof, in which case the railroad corporation

shall pay one-half thereof to the comity treasurer of the county

of Orange, who shall pay one-half of the amount received from

such railroad corporation to the state engineer and surveyor, to

be expended by him for highway improvement under the provis-

ions of chapter one hundred and fifteen of the laws of eighteen

hundred and ninety-eight, and the acts amendatory thei-eof and

supplemental thereto; and the county treasurer shall credit the

remaining one-half or any part thereof to tlie sinking fund

authorized to be established by this act or to the general fund

of the county, as the board of supervisors shall direct. When
a highway improved under this act and chapter one hundred

and fifteen of the laws of eighteen hundred and ninety-eight and

the acts amendatory thereof and supplemental thereto, crosses

a street surface railroad by an overhead bridge, the frame work
of the bridge and its abutments shall be maintained and kept

in repair by the railroad company, and the roadway thereover

and the approaches thereto, shall be maintained and kept in

repair by the municipality in which the same are situated.

When such a highway passes under a street surface railroad,

the bridge and its abutments shall be maintained and kept in

repair by the railroad company, and the subway and its

approaches shall be maintained and kept in repair by the munici-
pality in which the same are situated.

See section 62 et seq.. Railroad Law, ante; chap. 379, Laws of 1902, post.
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CHAP. 295, LAWS OF 1902.

AN ACT to amend the personal property law, relative to invest-

ment of trust funds.

Section 1. Section nine of cliapter four hundred and seven-

teen of the laws of eighteen hundred and ninety-seven, entitled

'' An act in relation to personal property, constituting chapter

forty-seven of the general laws " is hereby amended to read as

follows

:

Investment of trust funds.

§ 9. An executor, administrator, guardian, trustee or other

person holding trust funds for investment may invest the same

in the same kind of securities as those in which savings banks of

this state are by law authorized to invest the money deposited

therein, and the income derived therefrom, and in bonds and

mortgages on unincumbered real property in this state worth

fifty per centum more than the amount loaned thereon.

See chap. 406, Laws of 1901, ante; cK^p. 401, Laws of 1905, post,

CHAP. 340, LAWS OF 1902.

AN ACT to amend the canal law, relative to street railways

crossing canals.

Section 1. Section twenty-five of chapter three hundred and

thirty-eight of the laws of eighteen hundred and ninety-four,

entitled "An act relating to canals, constituting chapter thir-

teen of the general laws," is hereby amended to read as

follows

:

Powers with reference to railroad near the canals.

§ 25. The superintendent of public works shall have a general

supervisory power over so much of any railroad as passes over

any canal or feeder belonging to the state, or approaches within

ten rods thereof, so far as may be necessary to preserve the

free and perfect use of such canals or feeders, or for making any

repairs, improvements or alterations thereupon. No railroad

corporation shall construct its railroad over or at any place

within ten rods of any canal or feeder belonging to the state,

unless it Bubmits to the superintendent of public works a map,
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plan and profile of such canal or feeder and of the route desig-

nated for its railroad, exhibiting distinctly and accurately the

relation of each to the other at all the places within the limits of-

ten rods thereof, and obtain the written permission of the superin-

tendent of public works and of the canal board for the construc-

tion of such railroad, with such conditions, directions and instruc-

tions as in his judgment the free and perfect use of any such

canal or feeder may require. Whenever any street railway shall

cross over any bridge spanning a canal, or canal feeder, the com-

pany owning, maintaining and operating the same shall be deemed

liable for and shall pay all damages that may occur or arise, either

to the state or to individuals, by reason of its laying and main-

taining its tracks or rails over, upon and across any such bridge,

or by reason of the operation of its cars over the same; and any

such company shall upon demand of the superintendent of public

works, make any repairs to such structure to insure the con-

tinued safety thereof as shall have been rendered necessary by

reason of such use of said structure by said company. Any com-

pany so maintaining or operating a street railroad over, upon and

across any Such bridge shall indemnify the state against any and

all loss, damages or claims for damage, for injuries to person or

property of passengers which shall be incurred by or made against

such state by reason of the operation of such railway over any

such bridge, and the superintendent of public works may, in his

discretion, require any company so maintaining or operating a

street railway to furnish a bond, with sureties to be approved by

him, to indemnify the state from all such loss, damage or claims.

All such permits hei'etofore or hereafter granted shall be revocable

whenever the free and perfect use of any such canal or feeder may
so require, or if such railway company shall fail to make any

such repairs when required by the superintendent of public works

and the railroad company using or occupying any bridge over the

same shall, within a reasonable time after the service upon it of

written notice of such revocation, or to make such repairs by the

superintendent of public works, remove at its own cost and ex-

pense its railroad from such bridge and from the limits of ten

rods of said canal or feeder.

See section 13, Railroad Law,
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CHAP. 404, LAWS OF 1902.

AN ACT to amend section three thousand three hundred and

twenty of the code of civil procedure, relative to receiver's

commissions.

Section 1. Section thirty-three hundred and twenty of the

code of civil procedure is hereby amended so as to read as follows

;

Receiver's commissions; cost of bonds; trustee's commissions.

§ 3320. A receiver, except as otherwise specially prescribed by

statute, is entitled, in addition to his necessary expenses, to such

commissions, not exceeding five per centum upon the sums received

and disbursed by him, as the court by which, or the judge by

whom, he is appointed allows. But if in any case the commissions

of a temporary or permanent receiver, so computed, shall not

amount to one hundred dollars, said court or judge may, in its

or his discretion, allow said receiver such a sum, not exceeding

one hundred dollars, for his commissions as shall be commensurate

with the services rendered by said receiver. Any receiver, assignee,

guardian, trustee, committee, executor, administrator or person

appointed undeV section ninety-one of the real property law or

under section eight of the personal property law required by law

to give a bond as such may include as a part of his necessary

expenses, such reasonable sum, not exceeding one per centum per

annum upon the amount of such bond paid his surety thereon, as

such court or judge allows. A trustee of an express trust is

entitled, and two or more trustees of such a trust are entitled, to

be apportioned between or among them according to the services

rendered by them respectively, as compensation for services as

such, over and above expenses, to commissions as follows: For

receiving and paying out all sums of principal not exceeding one

thousand dollars, at the rate of five per centum. For receiving

and paying out any additional sums of principal not exceeding

ten thousand dollars, at the rate of two and one-half per centum.

For receiving and paying out all sums of principal above eleven

thousand dollars, at the rate of one per centum. And for receiving

and paying out income in each year, at the lilie rates. In all
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cases a just and reasonable allowance must be made for the neces-

sary expenses actually paid by such trustee or trustees. If the

value of the principal of the trust estate or fund equals or exceeds

one hundred thousand dollars, each such trustee is entitled to the

full commission on principal, and on income for each year, to

which a sole trustee is entitled, unless the trustees are more than

three, in which case three full commissions at the rates aforesaid

must be apportioned between or among them according to the

services rendered by them respectively. If the instrument creating

the trust provides specific compensation for the services of the

trustee or trustees, no other compensation for such services shall

be allowed unless the trustee or trustees shall, before receiving

any compensation for such services, by a written instrument duly

acknowledged, renounce such specific compensation.

Thus amended by chap. 755, Laws of 1904, taking effect Sept. 1, 1904.
See chap. 378, Laws 1883; chap. 285, Laws 1884; chap. 310, Laws 1886;

chap. 522, Laws 1898; chap. 534, Laws 1898, and sections 5, Stock Corpora-
tion Law, and 76, Railroad Law, ante.

CHAP. 6oo, LAWS OF 1902,

AN ACT to extend and regulate the liability of employers to

make compensation for personal injuries suffered by em-

ployees.

Section 1. Where, after this act takes effect, personal injury

is caused to an employee who is himself in the exercise of due

care and diligence at the time:

1, By reason of any defect in the condition of the ways, works

or machinery connected with or used in the business of the

employer which arose from or had not been discovered or reme-

died owing to the negligence of the employer or of any person

in the service of the employer and entrusted by him with the

duty of seeing that the ways, works or machinery were in proper

condition

;

2. By reason of the negligence of any person in the service

of the employer entrusted with and exercising superintendence

whose sole or principal duty is that of superintendence, or in

the absence of such superintendent, of any person acting as
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superintendent with the authority or conseUt of such employer;

the employee, or in case the injury results in death, the executor

or administrator of a deceased employee who has left him sur-

viving a husband, wife or next of kin, shall have the same right

of compensation and remedies against the employer as if the

employee had not been an employee of nor in the service of the

employer nor engaged in his work. The provisions of law relating

to actions for causing death by negligence, so far as the same

are consistent with this act,.shall apply to an action brought by

an executor or administrator of a deceased employee suing under

the provisions of this act.

§ 2. No action for recovery of compensation for injury or

death under this act. shall be maintained unless notice of the

time, place and cause of the injury is given to the employer

within one hundred and twenty days and the action is com-

menced within one year after the occurrence of the accident caus-

ing the injury or death. The notice required by this section shall

be in writing and signed by the person injured or by some one

in his behalf, but if from physical or mental incapacity it is

impossible for the person injured to give notice within the time

provided in said section, he may give the same within ten days

after such incapacity is removed. In case of his death without

having given such notice, his executor or administrator may give

Such notice within sixty days after his appointment, but no

notice under the provisions of this section shall be deemed to be

invalid or insufficient solely by reason of any inaccuracy in stat-

ing the time, place or cause of the injury if it be shown that

there was no intention to mislead and that the party entitled to

notice was not in fact misled thereby. The notice required by

this section shall be served on the employer or if there is more

than One employer, upon one of such employers, and may be

served by delivering the same to or at the residence or place of

business of the person on whom it is to be served. Tbe notice

may be served by post by letter addressed to the person on whom

it is to be served, at his last known place of residence or place

of business and if served by post shall be deemed to have been
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served at the time when the letter containing the same would

be delivered in the ordinary course of the post. When the

employer is a corporation, notice shall be served by delivering the

same or by sending it by post addressed to the oiHce or principal

place of business of such corporation.

§ 3. An employee by entering upon or continuing in the service

of the employer shall be presumed to have assented to the neces-

sary risks of the occupation or employment and no others. The

necessary risks of the occupation or employment shall, in all

cases arising after this act takes effect be considered as including

those risks, and those only, inherent in the nature of the business

which remain after the employer has exercised due care in pro-

viding for the safety of his employees, and has complied with

the laws affecting or regulating such business or occupation

for the greater safety of such employees. In an action main-

tained for the recovery of damages for personal injuries to an

employee received after this act takes effect, owing to any cause

for which the employer would otherwise be liable, the fact that

the employee continued in the service of the employer in the same

place and course of employment after the discovery by such

employee, or after he had been informed of, the danger of per-

sonal injury thefefrom, shall not, as a matter of law, be con-

sidered as an assent by such employee to the existence or con-

tinuance of such risks of personal injury- therefrom, or as

negligence contributing to such injury. The question whether

the employee understood and assumed the risk of such injury,

or was guilty of contributory negligence, by his continuance in

the same place and course of employment with knowledge of

the risk of injury shall be one of fact, subject to the usual

powers of the court, in a proper case to set aside a verdict ren-

dered contrary to the evidence. An employee, or his legal repre-

sentative, shall not be entitled under this act to any right of

compensation or remedy against the employer in any case where

such employee knew of the defect or negligence which caused

the injury and failed, within a reasonable time, to give, or cause

to be given, information thereof to the employer, or to some
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person superior to himself in tlie service of the employer who
had intrusted to him some general superintendence, unless it

shall appear on the trial that such defect or negligence was known
to such employer, or superior person, prior to such injuries to the

employee.

§ 4. An employer who shall have contributed to an insur-

ance fund created and maintained for the mutual purpose of

indemnifying an employee for personal injuries, for which com-

pensation may be recovered under this act, or to any relief

society or benefit fund created under the laws of this state, may
prove in mitigation of damages recoverable by an employee under

this act such proportion of the pecuniary benefit which has been

received by such employee from such fund or society on account

of such contribution of employer, as the contribution of such

employer to such fund Or society bears to the whole contribution

thereto.

§ 5. Every existing right of action for negligence or to recover

damages for injuries resulting in death is continued and nothing

in this act contained shall be construed as limiting any such

right of action, nor shall the failure to give the notice provided

for in section two of this act be a bar to the maintenance of ii

suit upon any such existing right of action.

See section 42a, Railroad Law, ante.

See 87 App. Div. G31; 178 N. Y. 147; 90 App. Div. 577; 181 N. Y. 519.

See provisions of Interstate Commerce Brakes and Couplers' Act, post. -

CHAP. 30, LAWS OF 1903.

AN ACT in relation to the consolidation of domestic and foreign

railroad corporations.

Section 1. The consolidation heretofore efl'ected of a domestic

railroad corporation with a foreign railroad corporation, shall

not be deemed invalid because such roads at the time of the con-

solidation did not form a connected and continuous line, if, when

the consolidation was effected, or thereafter, an intermediate line,

by purchase or by a lease, of not less than ninety-nine years

became, with the consolidated joads, a continuous and connecting

line of railroad.

See section 70, et seq., Railroad Law, chap. 193, Laws of 1897, and chap.

201, Laws of 1899, ante.
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CHAP. 175, LAWS OF 1903.

AN ACT to amend subdivision nineteen of section fourteen of

title seven of the consolidated school law as amended by section

five of chapter two hundred and sixty-four of the laws of eigh-

teen hundred and ninety-six relating to the conveying of school

children.

Section 1. Subdivision nineteen of section fourteen of title

seven of the consolidated school law as amended by section five

of chapter two hundred sixty-four of the laws of eighteen hundred

ninety-six is hereby amended to read as follows

:

^

19. Whenever any district shall have contracted with the school

authorities of any city, village or other school district for the

education therein of the pupils residing in such school district, or

whenever in any school district children of school age shall reside

so remote from the schoolhouse therein that they are practically

deprived of school advantages during any portion of the school

year, the inhabitants thereof entitled to vote are authorized to

provide, by tax or otherwise, for the conveyance of any or all

pupils residing therein to the schools of such city, village or dis-

trict with which such contract shall have been made, or to the

school maintained in said district, and the trustees thereof may

contract for such conveyance when so authorized in accordance

with such rules and regulations as they may establish, and for

the purpose of defraying any expense incurred in carrying out the

provisions of this act, they may if necessary use any portion of

the public money apportioned to such district as a district quota.

CHAP. 308, LAWS OF 1903.

AN ACT to regulate the junk business, and to require a person

engaging in such business to procure a license.

Section 1. On and after July first, nineteen hundred and three,

it shall be unlawful for any person, association, copartnership or

corporation to engage or continue in the business of buying or sell-

ing old metal, which business is herein designated junk business
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and which person, association, copartnership or corporation is

herein designated junli dealer, unless such junli dealer shall have

complied with the provisions of this act and obtained a license so

to do from the mayor of the city, if the principal place of busi-

ness of such junk dealer is in a city, or the president of the

village if such place of business is in an incorporated village,

otherwise from the supervisor of the town in which such place

of business is located ; for which license shall be paid such mayor,

president or supervisor for the use of such city, village or town,

the sum of five dollars, which license shall expire on June thirtieth

of each year.

§ 2. No person, association, copartnership or corporation shall

be entitled to nor receive such license who or which, and in case

of a copartnership or association any member of which, has been

since January first, nineteen hundred and three, or who or which

shall hereafter be convicted of larceny or knowingly receiving

stolen property, or of a violation of this act.

§ 3. On purchasing any pig or pigs of metal, copper wire or

brass car journals, such junk dealer shall cause to be subscribed

by the person from whom purchased a statement as to when,

where and from whom he obtained such property, also his age,

residence by city, village or town, and the street and number

thereof, if any, and otherwise such description as will reasonably

locate the same, his occupation and name of his employer and

place of employment or business, which statement the junk dealer

shall forthwith file in the office of the chief of police of the city

or village in which the purchase was made, if made in a city or

incorporated village, and otherwise in the oflSce of the sheriff of

the,county in which made.

§ 4. Every junk dealer shall on purchasing any of the property

described in the last section place and keep each separate pur-

chase in a separate and distinct pile, bundle or package, in the

usual place of business of such junk dealer, without removing,

melting, cutting or destroying any article thereof, for a period of

five days immediately succeeding such purchase, on which pack
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age, bundle or pile shall be placed and kept by such dealer a tag

bearing the name and residence of the seller, with the date, hour

and place of purchase, and the weight thereof.

§ 5. Each violation of this act, either by the junk dealer, the

agent or servant thereof, and each false statement made in or on

any statement or tag above mentioned shall be a misdemeanor

and the person convicted shall, in addition to other, penalties im-

posed, forfeit his license to do business. But nothing herein con-

tained shall apply to cities of the first class.

Thus amended by chap. 528, Laws of 1906.

See section 56, Code of Criminal Procedure; sections 290, 550 of Penal

Code, post.

*CHAP. 462. LAWS OF 1903.

AN ACT to except certain street opening proceedings in the

county of Kings from the provisions of the railroad law, relat-

ing to grade crossings, and to legalize the appointment of com-

missioners in said proceedings.

Section 1. The proceedings now pending in the county of

Kings in which commissioners of estimate and assessment have

already been appointed for«the purpose of acquiring title for street

purposes to the lands and premises required for the opening of

Eleventh avenue from Fifty-n'inth street to Eighty-third street,

East Fortieth street from Avenue H to Flatlands avenue. Eighth

avenue from Fiftieth street to Seventh avenue, East Nineteenth

street from Avenue 11 to Foster avenue. Ninth avenue from

Thirty-seventh street to Bay Ridge avenue. Sixth avenue from

Sixtieth street to Fort Hamilton avenue. Sixty-second street

from Tenth avenue to Sixth avenue. Seventeenth avenue the from

Platbush line to Bath avenue, Tenth avenue from Thirty-eighth

street to Fifty-third street, and from Seventh avenue to Fort

Hamilton avenue, Dumont avenue from East Ninety-eighth

street to New Lots avenue, Forty-ninth stvect from the former

city line to West street. Sixteenth avenue from Flatbush avenue

_

* While this is not a general act^ it is printed here as it refers to sec-
tion 61, Railroad Law.



General Acts Relating to Railroads. 417

to Eighty-fourth street, Poster avenue from Flatbush avenue to

Coney Island avenue, Eighty-fifth street from Narrows avenue

to Stillwell avenue, Forty-fifth street from the old city line to

West street, Fifty-second street from the old city line to the old

road leading to New Utrecht, Fifty-third street from the old city

line to West street, and Sixty-second street from Tenth avenue

to Sixth avenue, are hereby excepted from the provisions of sec-

tions sixty-one and sixty-nine of chapter five hundred and sixty-

five of the laws of eighteen hundred and ninety, as amended by

chapter seven hundred and fifty-four of the laws of eighteen hun-

dred and ninety-seven relating to railroad crossings; and the

appointment of commissioners of estimate and assessment in

such proceedings is hereby legalized, ratified and confirmed
;
pro-

vided, however, that no crossing shall be actually established

or constructed over any railroad crossed by any street or avenue

opened in any such proceeding, until a crossing shall be allowed

and established by the railroad commissioners as provided by

section sixty-one of the railroad law.

See section 61, Eailroad Law, ante.

CHAP. 597, LAWS OF 1903.

AN ACT to amend chapter seven hundred of the laws of eighteen

hundred and ninety-five, entitled " An act to extend the time of

commencement or construction or completion of railroads

other than street surface railroads," in relation to the exten-

sion of time for such comhiencement or completion.

Section 1. Chapter seven hundred of the laws of eighteen hun-

dred and ninety-five, entitled " An act to extend the time for com-

mencement or construction or completion of railroads, other

than street surface railroads," as amended by chapter six hun-

dred and forty-seven of the laws of eighteen hundred and ninety-

nine, and as further amended by chapter six hundred and seven-

teen of the laws of nineteen hundred and one, and as further

amended by chapter four hundred and eighty-seven of the laws

37
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of nineteen hundred and two, ia hereby amended to read as

follows

:

§ 1. The time or times prescribed for the commencement of the

construction or the completion of its raliroads,* or any other

portions thereof, by any railroad company existing at the time

herein mentioned, which has at said time acquired at least one-

third of its right of way or begun the construction of any portion

of its railroads, or shall have heretofore obtained a certificate

from the board of railroad commissioners that public conveni-

ence required the construction of said railroads, is hereby ex-

tended three years from the first day of January, nineteen hun-

dred and four.

See chap. 263, and chap. 495, Laws of 1898, and sections 5, 59, 59-a, 59-b,

99, 106, 124, Railroad Law, ante, and acts which this act amends; also chap.

626, Laws of 1903, post. ,

CHAP. 626, LAWS OF 1903.

AN ACT to suspend the limitation of time for commencement of

construction or the completion of railroads while in the hands

of receivers.

Section L In every case where a receiver of the property or

franchises of a domestic railroad corporation has been hereto-

fore appointed by a court of this state or by a court of the

United States having jurisdiction within the limits of this state,

the time intervening between the entry of the order, judgment

or decree appointing a receiver in the first instance and the entry

of the order, judgment or decree finally terminating the receiver-

ship, shall not be nor be taken to be part of the time limited by

law for beginning the construction of its road by such railroad

corporation, or for the expenditure i)y it of ten per centum on

the amount of its capital stock on such construction, or for fin-

ishing its road or putting it in operation, and the expiration

heretofore or hereafter during such receivership of the time so

limited shall not be taken to have terminated or in any way to

have affected the existence, franchises, rights or privileges of

*So in originaL
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said corporation; but such corporation shall have all rights,

privileges, powers and franchises to which if a valid corpora-

tion it would have been entitled by law at the time of fil-

ing its certificate of incorporation, together with such rights,

privileges, powers and franchises as-have since been or may here-

after be granted by law to such corporations; provided that

nothing herein contained shall in any way alter, affect or Impair

any vested right or interest. And such corporation, or in case

of a sale of its franchise by the court, then the successor cor-

poration acquiring the franchise, shall be entitled to the same

period of time for the performance of said acts and things after

the termination of receivership, as remained to said corporation

at the time of entry of the order, judgment or decree appointing

the receiver in the first instance. This act as here amended shall

not apply to nor affect any street surface railroad company the

route of which in whole or in part lies within any city of the

first or second class in this state, and shall not apply to nor

affect any railroad corporation incorporated under any private

or local bill or act.

See chap. 263, and chap. 495, Laws of 1898, sections 5, 59, 59-a, 59-b, 99,

106, 124, Railroad Law; also chap. 597, Laws of 1903, ante.

CHAP. 232, LAWS OF 1904.

AN ACT relating to commissioners of jurors for each county of

the state having a certain population and regulating and pre-

scribing his duties and also providing in what manner juries

shall be made up and jurors drawn in courts of record in such

counties ; how they may be exempted or excused and the length

of service of such jurors.

Section 1. The selection and summoning of grand and trial

jurors in the counties of this state having a population of over

one hundred and eighty thousand, according to the last preced-

ing United States enumeration of inhabitants shall be performed

by a person to be appointed by a board which shall consist of

the county judge, sheriff, district attorney and county treasurer
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of such county, who shall be known as the commissioner of

jurors of such county and who shall hold his ofiSce for four years

from the second Monday of May in the year of his appointment.

But in case this act shall in the future apply to any county not

now affected by the United States enumeration, determining

that it has the requisite population, it shall not affect the term

of the ofiSce of the commissioner of jurors, in a county wherein

a commissioner of jurors has been appointed under the provi-

sions of this act.

§ 10.

Either of the following persons, although qualified are entitled

to an exemption from service as a grand or trial juror upon his

claiming an exemption.

9. A superintendent, conductor or engineer employed by a

railroad company other than a street railway company or a tele-

graph operator employed by a telegraph company who is actually

doing duty in an oflSce or along the railroad or telegraph line of

the company by which he is employed.

§ 36. Nothing in this act contained shall affect any legal

action or proceeding now pending.

§ 37. The counties of Albany, Erie, Kings, Monroe and New
York are hereby excepted from the operation of this act.

§ 38. All acts and parts of acts inconsistent with this act are

hereby repealed.

See other statutes, not printed herein, as to exemption of railroad employees
from jury duty.

CHAP. 538, LAWS OF 1904.

AN ACT in relation to the registration and identification of motor

vehicles and the use of the public highways by such vehicles.

Short title.

Section 1. Subdivision 1. The short title of this act shall

be the "motor vehicle law." Except aa otherwise herein pro-
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vided, it shall be controlling, (1) upon the registration and num-

bering of motor vehicles and chauffeurs, (2) on their use of the

public highways, and (3) on the penalties for the violation of any

of the provisions of this act.

Definitions.

Subdivision 2. The words and phrases used in this act shall,

for the purposes of this act, unless the same be contrary to

or inconsistent with the context, be construed as follows: (1)

" motor vehicle " shall include all vehicles propelled by any

power other than muscular power, excepting such motor vehicles

as run only upon rails or tracks, provided that nothing herein

contained shall, except as provided by subdivision four of sec-

tion three of this act, apply to motor cycles, motor bicycles,

traction engines or road rollers; (2) " public highways " shall in-

clude any highway, county road, st3.te road, public street, ave

uue, alley, park, parkway, driveway or public place in any city,

village or town; (3) " closely built up " shall mean, (a) the terri

tory of a city, village or town contiguous to a public high

way which is at that point built up with structures devoted to

business, (b) the territory of a city, village or town contiguous

to a public highway not devoted to business, where for not less

than one-quarter of a mile the dwelling houses on such highway

average less than one hundred feet apart, and also (c) the terri-

tory outside of a city or village contiguous to a public highway

within a distance of one-half mile from any postofBce, provided

that for a distance of at least one-quarter of a mile within such

limits the dwelling houses on such highway average less than

one hundred feet apart, and provided further that the

local authorities having charge of such highway shall have

placed conspicuously thereon signs of sufficient size to be easily

readable by a person using the highway, bearing the words

"Slow down to ten miles," and also an arrow pointing in the

direction where the speed is to be reduced; (4) "local authori-
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ties" shall include all officers of counties, boroughs, cities, vil-

lages or towns, as well as all boards, committees and other

public officials of such counties, boroughs, cities, yillalges or

towns; (5) " chauffeur " shall mean any person operating a motor

vehicle as mechanic, employee or for hire.

Filing statement.

§ 2. Subdivision 1. Every person hereafter acquiring a motor

vehicle shall, for every vehicle owned by him, file in

the office of the secretary of , state a statement of his

name and address, with a brief description of the vehicle to be

registered, including the name of the maker, factory number,

style of vehicle and motor power, on a blank to be prepared and

furnished by such secretary for that purpose ; the filing feet shall

be two dollars.

Registration and record.

Subdivision 2. The .secretary of state shall thereupon file

such statement in his office, register such motor vehicle in a book

or index to, be kept for that purpose, and assign it a distinctive

number.

Registration seal.

Subdivision 3. The secretary of state shall forthwith on such

registration, and without other fee, issue and deliver to the

owner of such motor vehicle a seal of aluminum or other

suitable metal, which shall be circular in form, approxi-

mately two inches in diameter, and have stamped thereon the

words "Registered motor vehicle, No. , New York motor

vehicle law," with the registration number inserted therein;

which seal shall thereafter at all times be conspicuously dis-

played on the motor vehicle, to which such number has been

assigned.
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Owners previously registered.

Subdivision 4. If the vehicle has been previously registered,

the certificate issued thereon shall be returned to the secretary of

state and in lieu thereof such secretary shall issue to said owner a

registration seal containing the number of such previous regis-

tration, upon payment of a fee of one dollar. Upon the sale

of a motor vehicle, the vendor, except a manufacturer or dealer,

shall, within ten days, return to the secretary of state the

registration seal afSxed to such vehicle.

Display of registration number.

Subdivision 5. Every motor vehicle shall also at all times have

the number assigned to it by the secretary of state displayed on

the back of such vehicle in such manner as to be plainly visible,

the numbers to be in Arabic numerals, black on white

ground, each not less than three inches in height, and

each stroke to be of a width not less than half an

inch, and also as a part of such number the initial letters

of the state in black on white ground, such letters to be not less

than one inch in height.

Registration by manufacturers or dealers.

Subdivision 6. A manufacturer of or dealer in motor

vehicles shall register one vehicle of each style or type

manufactured or dealt in by him, and be entitled to as

many duplicate registration seals for each type or style

so manufactured or dealt in as he may desire on pay-

ment of an additional fee of fifty cents for each dupli-

cate seal. If a registration seal and the corresponding number

shall thereafter be afiSxed to and displayed on every vehicle of such

type or style as in this section provided, while such vehicle is

being operated on the public highways, it shall be deemed a suflS-

cient compliance with subdivisions one, three, five and eight

of this section, until such vehicle shall be sold or let for hire.
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Nothing in this subdivision shall be construed to apply to a

motor vehicle employed by a manufacturer or dealer for private

use or for hire.

Fictitious seal or number.

Subdivision 7. No motor vehicle shall be used or operated

upon the public highways after thirty days after this act takes

effect which shall display thereon a registration seal or number

belonging to any other vehicle, or a fictitious registration seal

or number.

Unregistered vehicle not to be operated.

Subdivision 8. No motor vehicle shall be used or operated upon

the public highways after thirty days after this act takes effect,

unless the owner shall have complied in all respects with this

section, except that any person purchasing a motor vehicle from

a manufacturer, dealer or other person after this act goes into

effect shall be allowed to operate such motor vehicle upon the

public highways for a period of five days after the purchase and

delivery thereof, provided that during such period such motor

vehicle shall bear the registration number and seal of the pre-

vious owner under which it was operated or might have been

operated by him.

Exemption of nonresident owners.

Subdivision 9. The provisions of this section shall not apply to

motor vehicles owned by nonresidents of this state, provided the

owners thereof have complied with any law requiring the registra-

tion of owners of motor vehicles in force in the state, territory or

federal district of their residence, and the registration number
showing the initial of such state, territory or federal district shall

be displayed on such vehicle substantially as in this section

provided.

Speed permitted.

§ 3. Subdivision 1. No person shall operate a motor vehicle

on a public highway at a rate of speed greater than
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is reasonable and proper, having regard to the trafSc and

use of the .highway, or so as to endanger the life or limb of any

person, or the safety of any property; or in any event on any

public highway where the territory contiguous thereto is closely

built up, at a greater rate than one mile in six minutes, or else-

where in a city or village at a greater rate than one mile in four

minutes, or elsewhere outside of a city or village at a greater

rate than one mile in three minutes; subject, however, to the

other provisions of this act.

Speed at crossings, et cetera.

Subdivision 2. Upon approaching a bridge, dam, sharp curve,

or steep descent, and also in traversing such bridge,

dam, curve or descent, a person operating a motor vehicle shall

have it under control and operate it at a rate of speed

not exceeding one mile in fifteen minutes, and upon ap-

proaching a crossing of intersecting highways at a speed not

greater than is reasonable and proper, having regard to the traflSc

then on such highway and the safety of the public.

Meeting horses, et cetera.

Subdivision 3. Upon approaching a person walking in the

roadway of a public highway, or a horse or horses, or other

draft animals, being ridden, led or driven thereon, a person operat-

ing a motor vehicle shall give reasonable warning of its approach,

and use every reasonable precaution to ensure the safety of such

person or animal, and, in the case of horses or other draft ani-

mals, to prevent frightening the same.

Stopping on signal.

Subdivision 4. A person operating a motor vehicle or motor

cycle or motor bicycle shall, at request or on signal by putting

up the hand, from a person riding, leading or driving a restive

horse or horses or other draft animals, bring such motor vehicle.
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cycle or bicycle immediately to a stop, and, if traveling in the

opposite direction, remain stationary so long as may be reason-

able to allow such horse or animal to pass, and. If traveling

in the same direction, use reasonable caution in thereafter pas-

sing such horse or animal; provided that, in case such horse

or animal appears badly frightened or the person operating such

motor vehicle is requested so to do, such person shall cause the

motor of such vehicle, cycle or bicycle to cease running so long

as shall be reasonably necessary to prevent accident and insure

the safety of others.

Giving name and address.

Subdivision 5. In case of accident to a person or property on

the public highways, due to the operation thereon of a motor

vehicle, the person operating such vehicle, shall stop, and, upon

request of a person injured, or any person present, give such

person his name and address, and, If not the owner, the name and

address of such owner.

Speed tests and races.

Subdivision 6. Local authorities may, notwithstanding the

other provisions of this section, set aside for a given time a speci-

fied public highway for speed tests or races, to be conducted under

proper restrictions for the safety of the public.

Rules of the road.

§ 4. Subdivision 1. Whenever a person operating a motor

vehicle shall meet on a public highway any other person riding

or driving a horse or horses or other draft animals, or any other

vehicle, the person so operating such motor vehicle shall

seasonably turn the same to the right of the center of

such highway so as to pass without interference. Any such

person so operating a motor vehicle shall, on overtaking any

such horse, draft animal or other vehicle, pass on the left side
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thereof, and the rider or driver of such horse, draft animal or

other vehicle shall, as soon as practicable, turn to the right so

as to allow free passage on the left. Any such person so oper-

ating a motor vehicle shall at the intersection of public high-

ways, keep to the right of the intersection of the centers of such

highways when turning to the right and pass to the right of

such intersection when turning to the left. Nothing in this sub-

division shall, however, be construed as limiting the meaning or

effect of the provisions of section three of this act

Brakes, lamps, horn, et cetera.

Subdivision 2. Every motor vehicle while in use on a public

highway shall be provided with good and eflScient brakes, and also

with a suitable bell, horn or other signal and be so constructed

as to exhibit, during the period from one hour after

sunset to one hour before sunrise, two lamps showing

white lights visible within a reasonable distance In the

direction toward which such vehicle is proceeding, show-

ing the registered number of the vehicle in separate Arabic

numerals, not less than one inch in height and each stroke to

be not less than one-quarter of an inch in width, and also a red

light visible in the reverse direction.

Loc£il ordinances prohibited.

Subdivision 3. Subject to the provisions of this act, local

authorities shall have no power to pass, enforce or maintain

any ordinance, rule or regulation requiring of any owner or

operator of a motor vehicle any license or permit to use the public

highways, or excluding or prohibiting any motor vehicle whose

owner has complied with section two of this act from the free

use of such highways, except such driveway, speedway or road

as has been or may be expressly set apart by law for the exclusive

use of horses and light carriages, or except as herein provided, in
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any way affecting the registration or numbering of motor vehicles

or prescribing a slower rate of speed than herein specified at

which such vehicles may be operated, or the use of the public

highways, contrary to or inconsistent with the provisions of this

act; and all such ordinances, rules or regulations now in force

are hereby declared to be of no validity or effect; provided, how-

ever, that the local authorities of cities and incorporated villages

may limit by ordinance, rule or regulation hereafter adopted the

speed of motor vehicles on the public highways, on condition that

such ordinance, rule or regulation shall also fix the same speed

limitation for all other vehicles, such speed limitation not to be

in any case less than one mile in six minutes in incorporated

villages, and on further condition that such city or village shall

also have placed conspicuously on each main public highway

where the city or village line crosses the same and on every main

highway where the rate of speed changes, signs of suflScient size

to be easily readable by a person using the highway, bearing the

words " Slow down to — miles " (the rate being inserted) and

also an arrow pointing in the direction where the speed is to be

reduced or changed, and also on further condition that such ordi-

nance, rule or regulation shall fix the penalties for violation

thereof similar to and no greater than those fixed by such local

authorities for violations of speed limitation by any other vehicles

than motor vehicles, which penalties shall during the existence of

the ordinance, rule or regulation supersede those specified in

section six of this act, and provided further, that nothing in this

act contained shall be construed as limiting the power of local

authorities to make, enforce and maintain, further ordinances,

rules or regulations, affecting motor vehicles which are offered

to the public for hire.

Parks, parkways and cemeteries excepted.

Subdivision 4. Local authorities may, notwithstanding the

provisions of this act, make, enforce and maintain such reason-
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able ordinances, rules or regulations concerning the speed at

which motor vehicles may be operated in any parks or parkways

within a city but, in that event, must, by signs at each entrance

of such park and along such parkway, conspicuously indicate the

rate of speed permitted or required, and may exclude motor

vehicles from any cemetery or grounds used for the burial of the

dead.

No effect on right to damages.

Subdivision 5. Nothing in this act shall be construed to curtail

or abridge the right of any person to prosecute a civil action for

damages by reason of injuries to person or property resulting

from the negligent use of the highways by a motor vehicle or its

owner or his employee or agent.

Filing chauffeur's statement.

§ 5. Subdivision 1. Every person hereafter desiring to operate

a motor vehicle as a chauffeur shall file in the ofiBce of the secre-

tary of state, on a blank to be supplied by such secretary, a

statement which shall include his name and address and the trade

name and motive power of the motor vehicle or vehicles he is

able to operate; and shall pay a registration fee of two dollars.

Chauffeur's registrvHion and record.

Subdivision 2. The secretary of state shall thereupon file such

statement in his office, register such chauffeur in a book or index

to be kept for that purpose, and assign him a number.

Chauffeur's badge.

Subdivision 3. The secretary of state shall forthwith, upon

such registration and without other fee, issue and deliver to such

chauffeur a badge of aluminum or other suitable metal, which

shall be oval in form, and the greater diameter of which shall

not be more than two inches, and such badge shall have stamped
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thereon the words : " Registered chauffeur, No. , New York

motor vehicle law," with the registration number inserted therein

;

which badge shall thereafter be worn by such chaufifeur pinned

upon his clothing in a conspicuous place at all times while he is

operating a motor vehicle upon the public highways. If the

operator or chaufifeur has previously been registered in the office

of the secretary of state, the certificate heretofore issued to him,

shall be returned to such secretary, who shall issue to said

operator or chaufifeur, in lieu thereof, a chauffeur's badge upon

the payment of a fee of one dollar.

Fictitious badge.

Subdivision 4. No chaufifeur, having registered as hereinabove

provided, shall voluntarily permit any other person to wear his

badge, nor shall any person while operating a motor vehicle wear

any badge belonging to another person, or a fictitious badge.

Unregistered chauffeur cannot operate.

Subdivision 5. No person shall operate a motor vehicle as a

chaufifeur upon the public highways after thirty days after this

act takes effect, unless such person shall have complied in all

respects with the requirements of this section.

Penalties for excessive speed, et cetera.

§ 6. Subdivision 1. The violation of any of the provisions of

subdivision five of section two, or of subdivision seven of section

two, or of section three, or of section five of this act, or of any

ordinance, rule or regulation adopted by local authorities in

pursuance of subdivision four of section four of this act. shall

be deemed a misdemeanor, punishable by a fine not exceeding one

hundred dollars for the first offense, and punishable by a fine of

not less than fifty dollars nor more than one hundred dollars, or

imprisonment not exceeding thirty days, or both, for a second

ofifens*, and punishable by a fine of not less than one hundred
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dollars nor more than two hundred and fifty dollars and imprison-

ment not exceeding thirty days for a third or subsequent offense.

Penalties for other violations.

Subdivision 2. The violation of any other provision of this apt

shall be punished by a fine not exceeding twenty-five dollars for

the first offense, a fine not less than twenty-five dollars nor more

than fifty dollars for a second offense, and a fine not less than

fifty dollars nor more than one hundred dollars, or imprisonment

not exceeding ten days, or both, for a third or subsequent offense.

Release from custody, bail, et cetera.

Subdivision 3. In case the owner of a motor vehicle shall be

taken into custody because of a violation of any provision of this

act, he shall be forthwith taken before an accessible captain or

a sergeant or acting sergeant of police in any city or village,

or any justice of the peace or magistrate, and be entitled to an

immediate hearing; and if such hearing cannot then be had be

released from custody on giving a bond or undertaking executed

by a fidelity or surety company organized under the laws of this

state and having a deposit of at least two hundred thousand

dollars with the superintendent of insurance of this state, said

bond or undertaking to be in an amount not exceeding the

maximum fine for the offense with which the owner is charged

and to be conditioned for the owner's appearance in answer for

such violation at such time and place as shall then be indicated

;

or on giving his personal undertaking to appear in answer for

such violation, at such time and place as shall then be indicated,

secured by the deposit of a sum equal to the maximum fine for

the offense with which he is charged, or in lieu thereof, by leaving

the motor vehicle, being operated by such person with such

officer; or in case such officer is not accessible, be forthwith re-

leased from custody on giving his name and address to the

officer making such arrest, and depositing with such officer a sum

equal to the maximnim fine for the offense for which such arrest
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is made, or in lieu thereof, by leaving the motor vehicle, being

operated by such person, with such oflBcer, provided, that in

such case the oflScer making such arrest shall give a receipt in

writing for such sum or vehicle and notify such person to appear

before the most accessible magistrate, naming him, on that or the

following day, specifying the place and hour. In case security

shall be deposited, as in this subdivision provided, it shall be

returned to the person depositing, forthwith on such person

giving a bond or undertaking of a fidelity or surety company, as

in this section provided, or on such person being admitted to bail

as provided in section five hundred and fifty-four of the code of

criminal procedure, and the return of any receipt or other voucher

given at the time of such deposit. In case such undertaking of

a fidelity or surety company be not given, or such personal under-

taking with security or such deposit shall not be made by an

owner so taken into custody, the provisions of section five hun-

dred and fifty-four of the code of criminal procedure, shall apply.

Subdivision 3 thus amended by Chap. 128, Laws of 1906.

Acts repealed.

§ 7. All acts and parts of acts inconsistent herewith or con-

trary hereto are, so far as they are inconsistent or contrary,

hereby repealed.

When this act takes effect.

§ 8. This act shall take effect immediately, except that no

penalty shall be asserted or imposed for the violation of any of

the provisions of section two or section five hereof committed prior

to thirty days after this act takes effect.

See sections 1458-1461, Greater New York Charter, section 23 Transportation

Corporations Law, section 163 Highway Law, <"»*e; section 666 Penal Code, poati
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CHAP. 734, LAWS OF 1904.

AN ACT to establish a permanent commission for the regulation

of the flow of water courses in this state in aid of the public

health and safety, to be known as the river improvement com-

mission.

Section 1. After the passage of this act the state engineer and

surveyor, the attorney-general, the superintendent of public works,

the forest, fish and game commissioner, and one commissioner

who shall be a civil engineer, to be appointed by the governor

by and with the advice and consent of the senate, shall

constitute a commission to be known as the river improvement

commission.

§ 2. Any county, city, town or village located upon any river

or water course, or any person or persons possessing riparian

rights thereon, may present to the commission, a petition duly

verified, setting forth the facts showing that the restricted or un-

restricted flow thereof is a menace to the public health and safety

and that it is necessary to the preservation of the public health

nnd safety to regulate the same, and praying that the flow of

water in such river or water course shall be regulated under the

provisions of this act, so far as necessary for that purpose. Such

petition may be made on behalf of any county by the board of

supervisors thereof, on behalf of any town by the supervisor

thereof, on behalf of any city by the mayor or board of aldermen

thereof, on behalf of any village by the president or board of

trustees thereof.

§ 3. Such commission on receipt of any such petition shall

forthwith determine whether the regulation of the flow of any

such river or water course is of sufflcient importance to the

public health or safety to warrant the interference of the state

under the provisions of this act, and shall certify its determinar

tion thereupon. If it shall determine that the relief prayed for

should be granted, such commission shall at once make or cause

28
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to be made such preliminary surveys and investigations as may

be proper to determine the causes of the excessive, restricted

or irregular flow in such river or water course, the available

means to correct the same for the preservation of the public

health and safety, and if relief therefrom is in the opinion of

the commission practicable, to take such other and further action

with reference to relieving the same as is hereinafter provided

for.

§ 4. If such commission shall determine that a more beneficial

flow of water in such river or water course can be had by con-

struction of dykes, clearing out or changing the channel, t4ie

erection of a dam or dams or other public works thereon, or upon

any tributary thereof, it shall cause to be made preliminary plans

and specifications of such proposed improvements, together with

a survey of the lands upon which such improvements are to be

located, giving the location thereof, and of all lands to be taken,

flowed or damaged thereby, with a description by survey or other-

wise, of all rights affected thereby, and estimates of the total

cost thereof. The commission shall also cause a map to be made

showing all such lands, the number of acres in each separate

tract and the names of the owners and occupants thereof so far

as the said commission can ascertain the same. The commission

or the members thereof may enter upon such lands as the com-

mission shall deem necessary for the purpose of doing such work,

either by themselves or by thar engineers, agents or servants

employed by them for that purpose. The commission shall also

prepare a statement or list of the counties, towns, cities, villages

and individual properties which in its judgment will be benefited

thereby, together with a statement of the proportional share of

said total cost which should be borne by the said counties, towns,

cities and villages respectively, and by the individual owners of

property benefited collective, expressed in decimals; and in

case any part or proportion of the cost of such improvement is
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not properly assessable upon the counties, towns, cities, villages

or individual properties, or any of them, as not in the nature of

a local improvement, such part or proportion of the expense shall

be deducted from the total cost before apportioning the same upon

the counties, towns, cities, villages and individual properties as

aforesaid, and shall be certified by the said commission to the

legislature as a state charge. Said preliminary maps, plans,

sppciflcations, estimates and statements shall thereupon be filed

in the oflSce of the county clerk of any county benefited and of

each county in which any of the aforesaid towns, cities, villages

or individual properties benefited are situated. Upon the com-

pletion and filing of such preliminary maps, plans, specifications,

estimates and statements, the commission shall give notice of the

filing thereof, and of the time and place where said commission

will give a hearing to persons interested therein, by advertising

for five weeks in two newspapers published in each county where

such improvement is proposed to be made, and in the state paper

published at Albany, at which time and place any person in-

terested may appear, and make any objection to or suggest any

modifications in said plans and specifications, and said commis-

sion shall have power to adjourn said hearing from time to time

as justice may require. Thereupon said commission shall deter-

mine whether such proposed improvement shall be abandoned or

proceeded with, and what, if any, modifications should be made

in said plans, specifications, estimates and statements. If said

commission shall determiiie that said maps and plans should be

modified so as to include territory to be benefited or otherwise,

not included in the maps, plans and statements already filed, then

they shall cause modified maps, plans, specifications, estimates

and statements to be prepared and filed as hereinbefore pro-

vided, for said preliminary maps, plans, specifications, estimates

and statements, and shall give notice of their completion and

filing and of a hearing thereupon, in the manner hereinbefore
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prescribed for a hearing upon said preliminary maps, plans,

specifications, estimates and statements. If said commission

shall finally determine that the proposed improvement be made,

it shall thereupon make a final order directing the same to be

made, and shall cause to be prepared a final map, detailed plans,

specifications and estimates of the total cost thereof. The com-

mission shall cause the said final order, map, plans, specifications

and estimates, or duplicates thereof, certified by them, to be fi|^d

in the oflBce of the county clerk of each county in which lands

affected or benefited thereby are located. No such improvement

shall be undertaken under this act pursuant to any such final

order, or any other proceedings had thereon except as herein-

before provided, until after the said final order shall have been

approved by a subsequent act of the legislature which act shall

authorize and specifically designate the improvement singly

directed by such final order to be ma^e. If so approved, the said

final order shall become effectual and not otherwise.

§ 5. When any such final order shall have been made and

approved by an act of the legislature as hereinbefore provided,

such commission shall advertise two successive weeks in the state

paper and in two newspapers published in the county wherein

such work is to be performed, and if in more than one county,

then in each of such counties, aud in such other newspaper as

shall be deemed of advantage, for bids or proposals for said work

to be made in writing for the construction of such dam or dams,

dykes or other works according to such plans and specifications.

Upon the receipt of the proposals, such commission may enter

into a contract or contracts with the lowest responsible bidders

for the work to be done, or may reject any or all bids and

again advertise for further bidj. Before entering into any such

contract, a bond with sufficient sureties shall be required, con-

ditioned that the contractor will perform all work within the

time prescribed in accordance with the plans and specifications,
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and will indemnify the state and said commission of and from

all liability for damages occasioned or suffered by reason of the

negligence or willful fault of such contractor, his employees

or any subcontractor or his employees in doing such work.

Partial payments for work actually done may be provided for

in the contracts and paid in the manner hereinafter provided

to an amount not to exceed ninety per centum of the contract

price. The payments due on account of any such contracts or

for any necessary expense or work in connection therewith in

pursuance of this act shall be paid from the river improvement

fund as hereinafter provided for.

§ 6. The commission may enter upon any land, structures and

waters which in its judgment shall be necessary to enter upon

for the purposes of this act. If the owner of any property to

be taken shall agree with said commission upon the sum to be

paid therefor, or for any damages sustained, such sum shall be

paid as hereinafter provided as part of the necessary expense

incurred in carrying out any improvement under the provisions

of this act.

§ 7. If the commission cannot agree with the owners upon

the coiripensation and damages to be paid for the property to be

so taken and appropriated the commission shall thereupon serve

upon such persons a notice that the lands and property described

therein have been appropriated by the state for the purposes

of this act, and shall proceed to acquire title thereto under the

provisions of title one of chapter twenty-three of the code of civil

procedure, known as the condemnation law.

§ 8. When proceedings are taken undor the condemnation law

the commission shall file in the comptroller's office a certified

copy of the final order provided for in section thirty-three hun-

dred and seventy-one of the code of civil procedure, and a cer-

tified copy of the judgment therein rendered pursuant to section

thirty-three hundred and seventy-three of said code, together
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with a certificate of the attorney-general that no appeal from

such final order and judgment has been or will be taken by

the state, or if an appeal has been taken, a certified copy of the

final judgment of the appellate court affirming in whole or in

part said final judgment. The comptroller shall issue to the

said commission or such officer thereof, as it shall direct, his

warrant for the payment of the amount due upon such final

order and judgment with interest from the date of the judg-

ment until the thirtieth day after the entry of such final order

and judgment, and the same shall be paid out of the river

improvement fund hereinafter provided for. Such warrant shall

be payable to and shall be delivered by the commission or its

officers to the owner or owners of said judgment according to

the terms thereof.

§ 9. As soon as the total cost of such improvements, includ-

ing compensation for lands, property, property rights and all

damages whatsoever suffered by reason thereof, and all ex-

penses of the commission necessarily incurred or to be incurred

in connection therewith, less the amount thereof chargeable to

the state, can be determined, said commission shall make a com-

plete and detailed verified statement thereof. They shall appor-

tion the same between the respective counties, towns, cities, vil-

lages and individual properties which according to their deter-

mination* made as hereinbefore provided, are benefited by said

improvements. Said apportionment shall be in writing, and shall

specify the proportion thereof to be paid by each of said counties,

towns, cities and vill'ages as a whole for public benefits which

each as a whole will receive therefrom, and it shall

specify the benefits of individual properties, whether in

such counties, cities, towns and villages aforesaid or

not. The commission shall express such proportions in deci-

mals according to the benefits received therefrom, and shall de-

termine whether the same shall be paid in one assessment or in

*So in the originaL
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annual assessments not exceeding twenty in all. If the commis-

sion determine that the sum so apportioned shall be paid In

annual installments, it shall add to each apportionment an

amount suflBcient to pay all necessary interest money, specifying

the amount of each installment. Upon completion of such appor-

tionment, the commission shall cause a true copy thereof to be

served upon the chairman of the board of supervisors of each

county, the mayor of eacih city, the supervisor of a town, the

president of a village named in said apportionment, or if service

cannot be had upon such mayor, supervisor, or president, then

upon the board of aldermen of the city, the town board of the

town, or the board of trustees of the village, by delivering the

same openly, to one of them while in session. A copy thereof

shall also be served upon each individual owner of property

assessed, either by delivery to such owner or by posting the same

upon the said property, and by duly publishing a copy thereof

for three weeks in two newspapers published in the county where

such property is situated. With such apportionment and as a

part thereof, shall be served a notice specifying a time and place

where such commission shall meet to hear any county, town, city,

village or person interested or aggrieved thereby. Said appor-

tionment and notice shall be served at least fifteen days before

such meeting if the service is personal, and at least three weeks

before said meeting, if the same is by publication. The affidavit

of the person serving or publishing such notice shall be evidence

thereof. The commission shall meet at the time and place speci-

fied and hear all persons interested in or aggrieved by said appor-

tionment. After such hearing the commission may modify or

amend such apportionment in which case it shall serve a true

copy thereof and notice of a hearing thereon in the same manner

upon the same conditions and with the same force and effect as

the first apportionment and notices. Any county, city, town or

village, or any person deeming itself aggrieved may review the
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determination of the commission in the same manner as a review

is had of the determination of a board of assessors in making an

assessment. Whenever it shall be determined by the commission

that any portion of the total cost of such improvement shall be

borne by the individual properties benefited, it shall proceed to

apportion that part among such individual properties in the fol-

lowing manner. A committee of three of its members shall be

appointed who shall have power to apportion and assess such

cost upon the individual properties benefited in proportion to

the benefit received. Said committee shall prepare or cause to

be prepared a list showing each parcel benefited together with

the name of the owner thereof so far as the same can be ascer-

tained. The said committee shall view the premises and deter-

mine the proportion of benefit received by each parcel. They shall

thereupon cause to be prepared a statement of their determina-

tion" showing the parcels benefited with the proportion of benefit

received expressed in decimals. They shall cause a copy of such

statement to be served upon the owner or owners of each parcel

assessed together with notice of a time and place not less than

two weeks at which a hearing will be given thereon, at which any

person deeming himself aggrieved shall be heard. Such notice

shall be served personally, and in case personal service cannot

be made, by publication thereof for two weeks in two newspapers

published in the county where said property is situated. Upon

said hearing the committee may confirm, modify or alter their

determination, and shall thereupon make a final decision assess-

ing that portion of the cost of such improvement to be borne by

the individual properties benefited, upon the said properties in

proportion to the benefit received expressed in decimals, and de-

termining whether the same shall be paid in one sum or in annual

installments not exceeding twenty in all, and shall cause a copy

thereof to be served upon the owner or owners of each parcel

assessed. The determination of such committee may be reviewed
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in the same manner as a review is had of a determination of the

board of assessors in making an assessment. The said committee

shall report such final determination and assessment, with their

proceedings thereon to the commission and upon the adoption

and confirmation thereof by said commission the same shall be

and become operative as an apportionment and assessment of

the costs and expenses to be borne by the individual properties

benefited by such improvement.

§ 10. The commission shall then make a final statement of the

total cost and expense of such improvement, and of the apportion-

ment and assessment thereof and file the same as hereinafter pro-

vided. Said statement shall contain a statement of the total

amount of said costs and expenses, and a statement of the re-

spective counties, cities, towns and villages benefited thereby with

the proportion of benefit received by each county, city, town or

village expressed in decimals. It shall also contain a statement

of the amount of such costs and expenses which is to be paid by

the individual properties benefited, with a description of each

parcel, the name of the owner or owners, so far as known, the

city, town or village where situated and the proportion of benefit

received expressed in decimals. It shall also contain a statement

whether the amount so assessed upon any county, city, town, vil-

lage or individual is to be paid in one sum or in annual install-

ments as hereinbefore provided and the amount of each annual

installment in case the same is to be so paid. A copy of such

statement duly verified under the seal of the commission shall be

filed with the clerk of each county, town, city or village contain-

ing any lands herein stated to be benefited. The clerk of such

county, city, town or village, shall make and deliver to the board

of supervisors of such county, the common council of such city,

the board of trustees of such village, and the assessors of such

town, city or village, a copy of such statement. The board of

supervisors of each such county shall levy and assess upon the
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county and upon each town specified in such statement the

amount of such benefit which in such statement is certified to be

the proportion which should be borne by the county or by such

town as a whole. The common council of each city and the board

of trustees of each village shall in like manner levy and assess

upon such cities and villages respectively the amount stated in

such statement which should be paid by each of such cities and

villages respectively. The assessors of each town, city or village

containing individual properties upon which a portion of such

cost is assessed shall enter on a separate page in their assess-

ment roll a statement of the total amount to be so paid by such

individual properties, a description of each parcel and the pro-

portion of benefit received expressed in decimals, as contained

in the statement filed with them. And the board of supervisors

of each county where such property is situated shall levy and

assess against each such parcel so much of the amount to be

raised as shall correspond with the amount of benefit received

as indicated by the decimal set down after the description thereof

as hereinbefore provided and shall by their warrant direct the

collection thereof in the same manner and by the same procedure

as general taxes are collected, except that no personal property

of the owner of the parcel shall be seized or sold to pay the tax,

and that the particular tax assessed on account of sueh improve-

ment, shall be satisfied only by a sale and conveyance of the parcel

benefited. And in case it is determined that the amount required

is to be paid in annual installments, the board of supervisors or

the assessors of the city, town or village, as the case may be, shall

annually assess the annual installment to be paid by such county,

city, town, village or individual, in the manner provided by this

section, until the whole shall be paid. Upon the assessment by

the commission of the benefits as provided in this section, the

amounts apportioned shall be and remain charges against the

several municipalities and liens upon the several parcels of
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property charged therewith, until paid or otherwise removed,

superior in force and effect to all other liens except unpaid gen-

eral taxes. All moneys collected under and by virtue of the pro-

visions of this act shall be paid to the county treasurer of the

county benefited or of the county in which the town, city, village

or property is located, who shall pay the same on or before the

first day of June in each year to the comptroller of the state,

who shall deposit the same in a depository bank to the credit

of the river improvement fund as herein provided for. Pro-

vided, however, that any county, city, village or individual who

may elect to pay the whole of their apportionment, or the portion

thereof at any time remaining unpaid, instead of in installments

as hereinbefore provided, may pay the same to the county treas-

urer, and be discharged therefrom.

§ 11. The commission may from time to time make and issue

bonds to pay the cost of improvements under this act. Separate

issues of bonds shall be made for each separate work of improve-

ment, and no issue shall exceed the aggregate assessment made

for the improvement on which such issue of bonds is made. Such

bonds shall show upon their face that the payment thereof is

secured by an assessment for an improvement as provided in

this act, and the proceeds of the assessment for thfe improvement

on which such bonds are issued, shall be pledged for the payment

of such issue of bonds. They shall by their terms become due

and payable as determined by the commission not exceeding

twenty years from the date of issue, and bearing interest not

exceeding four per centum per annum, payable semiannually.

Before issue such bonds must be approved as to amount, and

countersigned by the comptroller. They shall also be signed by

the president of the commission, and have the seal of the com-

mission attached thereto. Such bonds shall be exempt from taxa-

tion in this state. They shall be sold by the comptroller at not

less than par and accrued interest, and the proceeds thereof
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deposited in a national or state bank either at Albany or in one

of the counties in which such improvement is made, to be approved

by said comptroller and the president of the commission. But

before any such deposit is made, the comptroller shall require

from such bank a bond as security for repayment of the same,

to be approved by him as to form, conditions and sufficiency

of sureties which shall provide for the repayment to such com-

mission upon demand of the moneys so deposited. Moneys re-

ceived under the provisions of this act shall constitute a fund

to be known as the river improvement fund and all requisi-

tions of the commission for payments for the purposes of this

act shall be made by the commission or the officer of the com-

mission authorized by it so to do and countersigned by the comp-

troller, upon that part of the river improvement fund applicable

to the improvement for which such requisition is made.

§ 12. To temporarily provide for the expenditures which must

necessarily be made before the proceeds from the sale of the bonds

herein authorized become available, the commission is hereby

authorized to issue certificates of indebtedness bearing interest

at five per centum per annurn which may be used only for the

payment of liabilities incurred under this act in anticipation of

the sale of bonds therefor. A separate issue of such certificates

may be made for each separate work of improvement, the amounts

to be approved by the comptroller, not to exceed the aggregate

estimated cost for such improvement made as in pursuance of

section four of this act. These certificates shall be issued in the

name of the commission and shall be styled "river improvement

certificates." They shall be signed by the president of said com-

mission, countei'signed by the comptroller, shall have the seal of

the commission attached, be attested by its secretary and be pay-

able principal and interest from the river improvement fund

created by this act in like manner and effect as requisitions by

the commission are herein provided to be paid.
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§ 13. The commission shall have an ofBcial seal. The term of

the member of the commission not holding a state office other

than member of the commission, shall be five years. The com-

mission shall organize under this act by the selection of one of

its members as president who shall preside at its meetings, and

perform such other duties as are provided by law, or directed

by the commission. The member of the commission not holding

a -state office, other than as a member of the commission, shall not

receive a salary, but shall be paid his necessary and reasonable

expenses actually incurred in the prosecution of his duties, and

may also receive a just and reasonable per diem compensation

to be fixed by his associate members of the commission, subject

to the approval of the governor, for time actually employed by

him in the work of the commission. Three members of the com-

mission shall constitute a quorum at any hearing by the commis-

sion but a majority of the commission must concur in any deter-

mination of the commission and at least four members must con-

cur in any determination for an improvement under this act.

The commission is hereby authorized and empowered to employ

a secretary and such engineers, stenographers, clerks and other

subordinates as the duties imposed upon them by this act may

require, and to fix and pay the reasonable salaries and expenses of

such officers, and of all other subordinates for the purpose of

proceedings by them under this act. The commission shall have

power to charge to each improvement undertaken by it such

portion of the expenses so incurred as it shall determine ratably

and equitably is chargeable thereto and to include the same in

the apportionment or assessment of the cost and expenses of

such improvement.

§ 14. The care, control, operation and maintenance of improve-

ments provided for in this act shall devolve upon the commission,

and the expenses thereof shall be a charge upon the various

municipalities and properties according to the benefits derived

therefrom respectively, to be collected in the same manner that
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the original cost and expense of the improvement was collected.

Any person who shall open or close or cause to be opened or closed

a gate or gates in any dam constructed under this act without

the consent of the commission, or an ofiScer thereof, shall be guilty

of a misdemeanor.

§ 15. The commission shall annually on or before the first

Monday in February in each year submit a written report to the

legislature. This report shall contain

1. An exhibit of the personnel of the commission and of all

engineers and other persons connected with the commission.

2. A financial statement showing fully and clearly the condi-

tion of the finances of the commission, the amounts and dates

of maturity of all bonds and certificates of indebtedness, the

amounts of money received and their sources; the amounts of

money paid and the purposes for which the same was paid.

3. A statement of the several petitions received by the com-

mission and the action taken thereon.

4. A descriptive statement of each work of improvement on

which work has been done during the previous year.

5. A statement of the conditions of improvements previously

completed and the results secured by the work of improvement

in each case.

In addition to the details as outlined above, the commission

shall report to the legislature such other matters as it shall deem

proper.

§ 16. The sum of ten thousand dollars or so much thereof as

may be necessary is hereby appropriated out of any moneys in

the treasury not otherwise appropriated to enable the commission

to commence proceedings under this act. The provisions of this

act, or the proceedings had or the work done in accordance there-

with, shall not be construed as annulling or affecting any power

of eminent domain, right, privilege or franchise heretofore created

or conferred by law or acquired thereunder nor to permit the

actual construction of any dam upon lands which now constitute
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a private park under and pursuant to article eleven of chapter

twenty of the laws of nineteen hundred or pursuant to law, with-

out the consent of the owner of such lands.

See chap. 418, Laws of 1906, post, which act transfers the powers and
duties of the River Improvement Commission to the State Water Supply
Commission, and see chap. 723, Laws of 1905, post.

CHAP. 401, LAWS OF 1905.

AN ACT to amend the banking law, relative to securities in which

deposits in savings banks may be invested.

Section 1. Subdivision five of section one hundred and sixteen

of chapter six hundred and eighty-nine of the laws of eighteen

hundred and ninety-two, entitled "An act in relation to banking

corporations," as amended by chapter four hundred and forty of

the laws of eighteen hundred and ninety-three, chapter eight hun-

dred and thirteen of the laws of eighteen hundred and ninety-five,

chapter four hundred and fifty-four of the laws of eighteen hun-

dred and ninety-six, chapter three hundred and eighty-six of the

laws of eighteen hundred and ninety-seven, and chapter five hun-

dred and ninety-eight of the laws of nineteen hundred and two,

is hereby amended to read as follows:

5. In the stocks or bonds of any incorporated city situated in

one of the states of the United States which was admitted to

statehood prior to January first, eighteen hundred and ninety-six,

and which, since January first, eighteen hundred and sixty-one,

has not repudiated or defaulted in the payment of any part of

the principal or interest of any debt authorized by the legisla-

ture of any such state to be contracted, provided said city has a

population, as shown by the federal census next preceding said

investment, of not less than forty-five thousand inhabitants, and

was incorporated as a city at least twenty-five years prior to the

making of said investment, and has not, since January first,

eighteen hundred and seventy-eight, defaulted for more than

ninety days in the payment of any part either of principal or

interest of any bond, note or other evidence of indebtedness, or

effected any compromise of any kind with the holders thereof.

But if, after such default on the part of any such state or city,
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the debt or security, in the payment of the principal or interest

of which such default occurred, has been fully paid, refunded or

compromised by the issue of new securities, then the date of

the first failure to pay principal or interest, when due, upon such

debt or security, shall be taken to be the date of such default,

within the provisions of this subdivision, and subsequent failures

to pay instalments of principal or interest upon such debt or

security, prior to the refunding or final payment of the same,

shall not be held to continue said default or to fix the time

thereof, within the meaning of this subdivision, at a date later

than the date of said first failure in payment. If at any time the

indebtedness of any such city, together with the indebtedness of

any district, or other municipal corporation or subdivision except

a county, which is wholly or in part included within the bounds

or limits of said city, less its water debt and sinking funds shall

exceed seven per centum of the valuation of said city for purposes

of taxation, its bonds and stocks shall thereafter, and until such

indebtedness shall be reduced to seven per centum of the valua-

tion for the purposes of taxation, cease to be an authorized in-

vestment for the moneys of savings banks, but the superintendent

of the banking department may, in his discretion, require any

savings bank to sell such bonds or stock of said city as may have

been purchased prior to said increase of debt.

Subdivision 5 thus amended by chap. 581, Laws of 1906.

§ 2. Subdivision six of section one hundred and sixteen of said

chapter, as amended by chapter eight hundred and thirteen of the

law:s of eighteen hundred and ninety-five, chapter two hundred

and thirty-six of the laws of eighteen hundred and ninety-eight,

chapter three hundred and eighty-six of the laws of eighteen hun-

dred and ninety-nine, chapter forty-two of the laws of nineteen

hundred, chapter four hundred and forty of the laws of nineteen

hundred and two, and chapter six hundred and forty of the laws

of nineteen hundred and three, is hereby amended to read "as

follows

:

6. In bonds and mortgages on unincumbered real property situ-

ated in this state, to the extent of sixty per centum of the value
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thereof. Not more than sixty-five per centum of the whole amount

of deposits shall be so loaned or invested. If the loan is on

unimproved and unproductive real property, the amount loaned

thereon shall not be more than forty per centum of its actual

value. No investment in any bonds and mortgages shall be made

by any savings bank except upon the report of a committee of

its trustees charged with the duty of investigating the same, who

shall certify to the value of the premises mortgaged or to be

mortgaged, according to their best judgment, and such report

shall be filed and preserved among the records of the corpora-

tion. Also in the following securities

:

(a) The first mortgage bonds of any railroad corporation of

this state, the principal part of whose railroad is located within

this state, or of any railroad corporation of this or any other

state or states connecting with and controlled and operated as

a part of the system of any such railroad corporation of this

state, and of which connecting railroad at least a majority of

its capital stock is owned by such a railroad corporation of this

state or in the mortgage bonds of any such railroad corpora-

tion of an issue to retire all prior mortgage debt of such rail-

road companies respectively; provided that at no time within

five years next preceding the date of any such investment shall

such railroad corporation of this state or such connecting rail-

road corporation respectively have failed regularly and punc-

tually to pay the matured principal and interest of all its mort-

gage indebtedness, and in addition thereto regularly and punc-

tually to have paid in dividends to its stockholders during each

of said five years an amount at least equal to four per centum

upon all its outstanding capital stock; and provided, further,

that at the date of every such dividend the outstanding capital

stock of such railroad corporation, or such connecting railroad

company respectively shall have been equal to at least one-third

of the total mortgage indebtedness of such railroad corporations

respectively, including all bonds issued or to be issued under any

mortgage securing any bonds in which such investment shall be

made.

29
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(b) The mortgage bonds of the following railroad corpora-

tions: The Chicago and Northwestern railroad company, Chicago,

Burlington and Quincy railroad! company, Michigan Central rail-

road company, Illinois Central railroad company, Pennsylvania

railroad company, Delaware and Hudson company, Delaware,

Lackawanna and Western railroad company. New York, New

Haven and Hartford railroad company, Boston and Maine rail-

road company, Maine Central railroad company, the Chicago and

Alton railroad company, Morris and Essex railroad company,

Central railroad of New Jersey, United New Jersey railroad and

canal company, also in the mortgage bonds of railroad com-

panies whose lines are leased or operated or controlled by any

railroad company specified in this paragraph if said bonds be

guaranteed both as to principal and interest by the railroad Com-

pany to which said lines are leased or by which they are operated

or controlled. Provided that at the time of making investment

authorized by this paragraph the said railroad corporations issu-

ing such bonds shall have earned and paid regular dividends of

not less than four per centum per annum in cash on all their

issues of capital stock for the ten years next preceding such

investment, and provided the capital stock of any said railroad

corporations shall equal or exceed in amount one-third of the par

value of all its bonded indebtedness; and further provided that

all bonds authorized for investment by this subdivision shall be

secured by a mortgage which is a first mortgage on either the

whole or some part of the railroad and railroad property of the

company issuing such bonds, or that such bonds shall be mort-

gage bonds of an issue to retire all prior mortgage debts of such

railroad company; provided, further, that the' mortgage which
secures the bonds authorized by this subdivision is dated

executed and recorded prior to January first, nineteen hundred
and five.

(c) The mortgage bonds of the Chicago, Milwaukee and Saint
Paul railway company, and the Chicago, Rock Island and Pacific

railway company, so long as they shall continue to earn and pav
at least four per centum dividends per annum on their outstand-
ing capital stock, and provided their capital stock shall equal
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or exceed in amount one-third of the par value of all their

bonded indebtedness, and further provided that all bonds of

either of said companies hereby authorized for investment shall

be secured by a mortgage which is a first mortgage on either the

whole or some part of the railroad or railroad property actually

in the possession of and operated by said company, or that such

bonds shall be mortgage bonds of an issue to retire all prior

debts of said railroad company
;
provided, further, that the mort-

gage which secures the bonds authorized by this subdivision is

dated, executed and recorded prior to January first, nineteen

hundred and five.

(d) The first mortgage bonds of the Fonda, Johnstown and

Gloversville railroad company, or in the mortgage bonds of

said railroad company of an issue to retire all prior mortgage

debts of said railroad company, and provided the capital stock

of said railroad company shall equal or exceed in amount one-

third of the par value of all its bonded indebtedness and pro-

vided also that such railroad be of standard gauge of four feet

eight and one-half inches, and in the mortgage bonds of the Buf-

falo Creek railroad company of an issue to retire all prior mort-

gage debts of said railroad company, provided that the bonds

authorized by this subdivision are secured by a mortgage dated,

executed and recorded prior to January first, nineteen hundred

and five.

(e) The mortgage bonds of any railroad corporation incor-

porated under the laws of any of the United States, which actu-

ally owns in fee not less than five hundred miles of standard

gauge railway exclusive of sidings, within' the United States,

provided that at no time within five years next preceding the

date of any such investment shall such railroad corporation

have failed regularly and punctually to pay the matured

principal and interest of all its mortgage indebtedness and

in addition thereto regularly and punctually to have paid in

dividends to its stockholders during each of said five years

an amount at least equal to four per centum upon all its

outstanding capital stock; and provided further that during

said five years the gross earnings in each year from the
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operations of said company, including therein the gross earn-

ings of all railroads leased and operated or controlled and oper-

ated by said company, and also including in said earnings the

amount received directly or indirectly by said company from the

sale of coal from mines owned or controlled by it, shall not

have been less in amount than Ave times the amount necessary

to pay the interest payable during that year upon its entire out-

standing indebtedness, and the rentals for said year of all leased

lines, and further provided that all bonds authorized for invest-

ment by this subdivision shall be secured by a mortgage which is

at the time of making said investment or was at the date of the

execution of said mortgage (1) a first mortgage upon not less

than seventy-five per centum. of the railway owned in fee by the

company issuing said bonds exclusive of sidings at the date of

said mortgage or (2) a refunding mortgage issued to retire all

prior lien mortgage debts of said company outstanding at the

time of said investment and covering at least seventy-five per

centum of the railway owned in fee by said company at the date

of said mortgage. But no one of the bonds so secured shall be

a legal investment in case the mortgage securing the same shall

authorize a total issue of bonds which together with all out-

standing prior debts of said company, after deducting there-

from in case of a refunding mortgage, the bonds reserved under

the provisions of said mortgage to retire prior debts at ma-

turity, shall exceed three times the outstanding capital stock of

said company at the time of making said investment. And no

mortgage is to be regarded as a refunding mortgage, under the

provisions of this act, unless the bonds which it secures mature

at a later date than any bond which it is given to refund, nor

unless it covers a mileage at least twenty-five per centum greater

than is covered by any one of the prior mortgages so to be

refunded.

(f) Any railway mortgage bonds which would be a legal in-

vestment under the provisions of subdivision (e) of this section

except for the fact that the railroad corperation issuing said

bonds actually owns in fee less than five hundred miles of road
.lovided that during five years next preceding the date of any
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sneh investment the gross earnings in each year from the opera-

tions of said corporation, including the gross earnings of all lines

leased and operated or controlled and operated by it, shall not

have been less than ten million dollars.

(g) The mortgage bonds of a railroad corporation described in

the foregoing subdivisions (e) or (f) or the mortgage bond of a

railroad owned by such corporation, assumed or guaranteed by

it by endorsement on said bonds, provided said bonds are prior to

and are to be refunded by a general mortgage of said corporation

the bonds secured by which are made a legal investment under

the provisions of said subdivisions (e) or (f) ; and provided, fur-

ther, that said general mortgage covers all the real property upon

which the mortgage securing said underlying bonds is a lien.

(h) Any railway mortgage bonds which would be a legal in-

vestment under the provisions of subdivisions (e) or (g) of ttis

section, except for the fact that the railroad corporation issuing

said bonds actually owns in fee less than five hundred miles of

road, provided the payment of principal and interest of said

bonds is guaranteed by endorsement thereon by, or provided said

bonds have been assumed by a corporation whose first mortgage,

or refunding mortgage bonds, are a legal investment under the

provisions of subdivision (e) or (f) of this section. But no one

of the bonds so guaranteed or assumed shall be a legal invest

ment in case the mortgage securing the same shall authorize a

total issue of bonds which, together with all the outstanding prior

debts of the corporation making said guarantee or so assuming

said bonds, including therein the authorized amount of all pre-

viously guaranteed or assumed bond issues, shall exceed three

times the capital stock of said corporation, at the time of making

said investment.

(i) The first mortgage bonds of a railroad the entire capital

stock of which, except shares necessary to qualify directors, is

owned by, and which is operated by a railroad whose last issued

refunding bonds are a legal investment under the provisions of

subdivisions (a), (e), or (f) of this section, provided the pay-

ment of principal and interest of said bonds is guaranteed by in-
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dorsement thereon by the company so owning and operating said

road, and further provided the mortgage securing said bonds does

not authorize an issue of more than twenty thousand dollars in

bonds for each mile of road covered thereby. But no one of the

bonds so guaranteed shall be a legal investment in case the mort-

gage securing the same shall authorize a total issue of bonds

whi<;h together with all the outstanding prior debts of the com-

pany making said guarantee, including therein the authorized

amount of all previously guaranteed bond issues, shall exceed

three times the capital stock of said company, at the time of

making said investment. Bonds which have been or shall become

'egal investments for savings banks under any of the provisions

of this act shall not be rendered illegal as investments, though the

property upon which they are secured has been or shall be con-

veyed to another corporation, and though the railroad corporation

which issued or assumed said bond has been or shall be con-

solidated with another railroad corporation, if the consolidated

or purchasing corporation shall assume the payment of said bonds

and shall continue to pay regularly interest or dividend or both

upon the securities issued against, in exchange for or to acquire

the stock of the company consolidated or the property purchased

or upon securities subsequently issued in exchange or substitution

therefor, to an amount at least equal to four per centum per

annum upon the capital stock outstanding at the time of such

consolidation or purchase of said corporation which has issued

or assumed said bonds. Not more than twenty-five per centum

of the assets of any bank shall be loaned or invested in railroad

bonds, and not more than ten per centum" of the assets of any

bank shall be invested in the bonds of any one railroad corpora-

tion described in paragraph a of this siXbdivision, and not more

than five per centum of such assets in the bonds of any other rail-

read corporation. In determining the amount of the assets of any

bank under the provisions of this subdivision its securities shall

be estimated in the manner prescribed for determining the per

centum of surplus by section one hundred and twenty-four of this
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act. Street railroad corporations shall not be considered rail-

road corporations within the meaning of this subdivision.
Paragraph (i) thus amended by chap. 581, Laws of 1906.
See chap. 406, Laws of 1901, and chap. 295, Laws of 1902, antej and acts

which this act amends.

CHAP. 723, LAWS OF 1905.

AN ACT to establish a state water commission, to define its

powers and duties, and making an appropriation therefor.

Section 1. The governor, by and with the advice and consent

of the senate, shall within fifteen days after this act takes effect,

appoint five citizens of the state, one of whom shall be designated

as president to constitute a commission to be known as the state

water supply commission. Any three of said commissioners shall

constitute a quorum for the transaction of business. The com-

mission shall make necessary rules and regulations for the pro-

ceedings hereunder.

§ 2. No municipal corporation or other civil division of the

state, and no board, commission or other body of or for any such

municipal corporation or othgr civil division of the state shall,

nor shall any person or water-works corporation engaged in

supplying or proposing to supply the inhabitants of any munic-

ipal corporation with water, after this act takes effect, have

any power to acquire, take, or condemn lands for any new or

additional sources of water supply, until such person, corporation

or civil division, has first- submitted the maps and profiles there-

for to said commission, as hereinafter provided, and until said

commission shall have approved the same.
Thus amended by chap. 415, Laws of 1906.

§ 3. Any municipal corporation or other civil division of the.

state, or any person or water-works corporation, may make appli-

cation by petition in writing to the said commission for the ap-

proval of its maps and profiles of such new or additional source

or sources of water supply. Such application shall be accom-

panied by an exhibit of maps of the lands to be acquired and

profiles thereof showing the sites and areas o-f the proposed

reservoirs and other works, the profiles of the aqueduct lines and
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the flow lines of the water when impotinded, plans and surveys

and aibstract of official reports relating to the same, showing the

need for a particular source or sources of supply and the reasons

therefor, and shall be accompanied by a plan or scheme to deter-

mine and provide for the payment of the proper compensation

for any and all damages to persons or property, whether direct

or indirect, which will result from the acquiring of said lands

and the execution of said plans. Such petition shall also be

accompanied by such proof as to the character and purity of the

water supply proposed to be acquired as the state water supply

commission shall require. If such petition is made by a person

or water-works corporation, it shall be accompanied by an under-

taking in such amount and with such sureties as the state water

supply commission shall determine, that such person or water-

works corporation will pay the expenses of the hearing and deter-

mination as hereinafter provided. Said commission shall there-

upon cause public notice to be given that on a day therein named

the commission will meet at its office in the city of Albany, or

at such other place as it may particularly specify in said notice,

for the purpose of hearing all persons, municipal corporations

or other civil divisions of the state that may be aflfected thereby.

Such notice shall be published in such newspapers and for such

length of time, not exceeding four weeks, as the commission shall

determine. At any time prior to the day specified in such notice

any person or municipal corporation .or the proper authorities

of any civil division of the state may file in the office of the com-

mission at Albany objections to the project proposed by such

application. Every objection so filed shall particularly specify

the ground thereof. Said commission shall, upon the day speci-

fied in said notice, or upon such subsequent day or days to which

it may adjourn the hearing, proceed to examine the said maps

and profiles and to hear the proofs and arguments submitted

in support and in opposition to the proposed project, but no per-

son, municipal corporation or local authorities shall be heard in

opposition thereto except on objections filed as ?iuthorized by this

section. The commission shall determine whether the plans
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proposed are justified by public necessity, and whether such

plans are just and equitable to the other municipalities and civil

divisions of the state "affected thereby and to the inhabitants

thereof, particular consideration being given to their present and

future necessities for sources of water supply, and whether said

plans make fair and equitable provisions for the determination

and payment of any and all damages to persons and property,

both direct and indirect which will result from the execution of

said plans. Said commission shall within ninety days after the

final hearing and with all convenient speed, either approve such

application as presented or with such modifications in the plans

submitted as it may deem necessary to protect the water supply

and the interest of any other municipal corporation, or other

civil division of the state, or the inhabitants thereof, or to bring

into cooperation all municipal corporations, or other civil divi-

sions of the state, which may be affected thereby. Or it may re-

ject the application entirely or permit another to be filed in lieu

thereof, but it shall, however, make a reasonable effort to meet

the needs of the applicant, with due regard to the actual or

prospective needs and interests of all other municipal corpora-

tions and civil divisions of the state affected thereby and the in-

habitants thereof. Whenever the commission shall make a decis-

ion on any application submitted to it it shall state the same in

writing and sign the same and cause its official seal to be affixed

thereto and file the same, together with all plans, maps, surveys

and other papers or records relating thereto in its office. The

decision of the commission and its action on any application may

be reviewed by certiorari proceedings. The expense of any such

hearing and determination by the commission shall be certified

by said commission to the person, water-works corporation,

Diunicipal corporation or other civil division of the state making

such application and shall be paid by said applicant within thirty

days thereafter upon the certificate of the commission to the per-

sons entitled thereto.

Thus amended by chap. 415, Laws of 1906.

§ 4. Said commission shall have power to subpcena and require

the attendance in this state of witnesses and the production by
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them of books and papers pertinent to the investigation and in-

quiries which it is authorized to make by this act, and to ex-

amine them and such public records as it shall require in relation

thereto. And for the purposes of the examinations authorized

by this act, the commission shall possess all the powers conferred

by the legislative law upon a, committee of the legislature or by

the code of civil procedure upon a board or committee, and may
invoke the power of any court of record in the state to compel

the attendance and testifying of witnesses and the production

by them of books and papers as aforesaid.
Thus amended by chap. 415, Laws of 1906.

§ 5. The commission shall have an oflScial seal. The term of

each member of the commission shall be five years, except that

the members of said commission first appointed shall hold oflQce

respectively one for one year, one for two years, one for three

years, one for four years and one for five years, and as the term

of each commissioner expires or otherwise becomes vacant his

successor shall be appointed in the manner hereinbefore provided

for the appointment of the original commissioners. The mem-

bers of the commission ^hall receive an annual salary of five

thousand dollars each and be paid their necessary and reason-

able expenses actually incurred in the prosecution of their duties,

payable monthly. The commission is hereby authorized and

empowered to employ a secretary and such engineers, stenog-

raphers, clerks and other subordinates as the duties imposed upon

them by this act may require, and to fix and pay the reasonable

salaries and expenses of such officers, and of all other sub-

ordinates for the purpose of proceedings by them under this act,

subject to the approval of the governor.
Thus amended by chap. 415, Laws of 1906.

§ 6. In addition to the powers and duties heretofore conferred

upon it, said commission shall immediately after its appointment

proceed to make an investigation and report to the legisla-ture

as part of its first annual report hereinafter provided for, con-

cerning the available sources of water supply in this state, the

respective purity and quantity of each source of supply and the

availability of each to be used for localities other than those im-
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mediately adjacent thereto. Said commission shall also investi-

gate and report at said time the present water supply of each

municipal corporation and other civil divisions of the state to

ascertain the present and future needs of each of said municipal

corporations and other civil divisions of the state, and the supply

therefor, and the purity of each of said supplies. Said commis-

sion shall also report the present dispositions of sewerage of each

municipal corporation and other civil division of the state, and,

if necessary, of adjoining states, with special reference to said

disposition affecting the various municipal corporations and other

civil divisions of the state in relation to the water supply of this

state. Said commission shall also report the advisability of,

the time required for and the expenses incident to, the construc-

tion of a state system of water supply and for a state system for

the disposition of sewerage, if necessary, for all or any of the

municipal corporations and other civil divisions of this state,

and make such recommendations connected with the subjects of

said investigations herein provided for as said commission shall

determine. In said investigation concerning either the water

supply or disposition of sewerage, said commission shall, so far

as possible, make use of all reports and surveys in regard thereto

which have heretofore been made. For the purposes of such

investigations asi are provided for in this section said commission

shall have all the powers and authority conferred by section four

hereof.

§ 7. The commission shall annually, on or before the first day

of February in each year, submit a written report of its proceed-

ings during the preceding year to the legislature.

§ 8. Nothing herein contained shall in any way affect the ac-

quiring of lands by the aqueduct commissioners of The City of

New York under the provisions of chapter four hundred and

ninety of the laws of eighteen hundred and eighty-three as hereto-

fore amended.

§ 9. The sum of forty thousand dollars or so much thereof as

may be necessary is hereby appropriated out of any moneys in

the treasury, not otherwise appropriated, to be paid by the state
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treasurer upon the warrant of the comptroller for the purposes

of this act.

§ 10. All other acts and parts of acts inconsistent with this

act are hereby repealed.

See River Improvement Commission Acts, chap. 734, Laws of 1904, ante,

and chap. 418, Laws of 19Q6, post.

CHAP. 260, LAWS OF 1906.

AN ACT creating a commission to confer with the governor and

legislature of the state of New Jersey for the purpose of de-

veloping a system of transit between the city of New York and

the state of New Jersey.

Section 1. Within twenty days after this takes eflfect, the gov-

ernor may in his discretion appoint a commission of three mem-

bers to confer with the governor and the legislature of the state of

New Jersey, or the duly designated representatives thereof, dur-

ing the present. session of such legislature or thereafter, for the

purpose of securing the passage of an act by the legislature of

that state providing for the appointment of a joint commission,

under proper legislation of both states, to purchase the necessary

land or water rights, and to secure the necessary federal consent

to the construction of one Or more bridges over the Hudson river

from the city of New York to the state of New Jersey at the

joint expense of the two states. The commissioners appointed in

pursuance of this act shall receive no compensation for their

services, but shall be entitled to their actual and necessary

traveling and other expenses.

§ 2. The sum of one thousand dollars, or so much thereof as

may be needed, is hereby appropriated out of any money in the

treasury, not otherwise appropriated, for the purpose of paying

the expenses of the coramissiioners appointed pursuant to this act,

payable by the treasurer on the warrant of the comptroller, on

itemized vouchers certified to by the chairman of the commission.

* While this is not a general act it is deemed of sufficient importance to
print here.
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CHAP. 321, LAWS OF 1906.

AN ACT to amend the legislative law relative to services in legis-

lative matters.

Section 1. Chapter six hundred -and eighty-two of the laws of

eighteen hundred and ninety-two, being chapter eight of the gen-

eral laws and known as the legislative law, is hereby amended by

adding to article three a section designated as section sixty-six

to read as foIIom^s :

§ 66. Every person retained or employed for compensation as

counsel or agent by any person, firm, corporation or association to

promote or oppose directly or indirectly the passage of bills or

resolutions by either house or to promote or oppose executice ap-

proval of such bills or resolutions, shall, in each and every year,

before any service is entered upon in promoting or opposing such

legislation, file in the oflQce of the secretary of state a Writing sub-

scribed by such counsel or agent stating the name or names of

the person or persons, firm or firms, corporation or corporations,

association or associations, by whom or on whose behalf he is re-

tained or employed, together with a brief description of the legis-

lation in reference to which such service is to be rendered. No

notice so filed shall be valid for more than thirty days after the

adjournment of the session of the legislature held in the year in

which the same is filed. It shall be the duty of the secretary of

state to provide a docket to be known as the docket of legislative

appearances, with apipropriate blanks and indices, and to forth-

with enter therein the names of the counsel and agents so retained

or employed and of the persons, firms, corporations or associ-

ations retaining or employing them, together with a brief descrip-

tion of the le^slation in reference to which the service is to be

rendered, which docket shall be open to public inspection. Upon

the termination of such employment the fact of such termination,

with the date thereof, may 'be entered by direction of either such

counsel or agent or of the employer. No person, firm, corpora-

tion or association shall retain or employ any person to promote

or oppose legislation for compensation contingent in whole or in
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part upon the passage or defeat of any legislative measure or

measures. No person shall for compensation engage in pro-

moting or opposing legislation except upon appearance entered

in accordance with the foregoing provisions of this section. And

no person shall accept any such employment or render any such

service for compensation contingent upon the passage or defeat

of any legislative measure or measures. It shall ibe the duty of

every person, firm, corporation or association within two months

after the adjournment of the legislature to file in the office of the

secretary of state an itemized statement verified by the oath of

such person, or in case'of a firm of a member thereof, or in case

of a domestic corporation or association of an officer thereof, or

in case of a foreign corporation or association of an officer or

agent thereof, showing in detail all expenses paid, incurred or

promised directly or indirectly in connection with legislation

pending at the last previous session, with the names of the payees

and the amount paid to each, including all disbursements paid,

incurred or promised to counsel or agents, and also specifying

the nature of said legislation and the interest of the person, firm,

corporation or association therein. The provisions, however, of

this section requiring docket entries shall not apply to duly

accredited counsel or agents of counties, cities, towns, villages,

public boards and public institutions. And the provisions

hereof shall not be construed as affecting professional services in

drafting bills or in advising clients and in rendering opinions as

to the construction and effect of proposed or pending legislation

where such professiional service is not otherwise connected with

legislative action. Every person, every member of any firm, and

every association or corporation violating any provision of this

section and every person causing or participating in a violation

thereof shall be guilty of a misdemeanor and, in case of an indi-

vidual, shall be punisha^ble by imprisonment in a penitentiary or

county jail for not more than one year or by a fine of not more
than one thousand dollars or by both, and, in case of an associ-

ation or corporation, by a fine of not more than one thousand

dollars. And in addition to the penalties hereinbefore imposed
any corporation or association failing to file the statement of
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legislative expenses within the time required shall forfeit to the

people of the state the sum of one hundred dollars per day for

each day after the expiration of the two months within which

such statement is required to be filed, to be recovered in an action

to be brought by the attorney-general.

CHAP. 418, LAWS OF 1906.

AN ACT to transfer and confer the powers and impose and

devolve the duties of the river improvement commission, as

created and established by chapter seven hundred and thirty-

four of the laws of nineteen hundred and four; upon the state

water supply commission, as created and established by chapter

seven hundred and twenty-three of the laws of nineteen'

hundred and five.

Transfer of powers of river improvement commission, to the

state water supply commission.

Section 1. Thirty days after the passage of this act, all of the

powers and duties, of the river improvement commission as

created and established .by chapter seven hundred and thirty-four

of the laws of nineteen hundred and four, shall be and hereby are

transferred to, devolved upon and shall be exercised and per-

formed by the state water supply commission, as created and

established by chapter seven hundred and twenty-three of the

laws or nineteen hundred and five. The state water supply com-

mission shall have power and authority to establish rules and

regulations to carry into effect chapter seven hundred and thirty-

four of the laws of nineteen hundred and four, and subject to the

^provisions and limitations of this act, shall possess and exercise

all powers conferred by said law upon the river improvement

commission.

Services of certain commissioners to cease ; exception.

§ 2. The term of office of the civil engineer member of the

river improvement commission, shall continue under his original

appointment, but he shall thereafter be known and be a member

of the state water supply commission and his services, duties and
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compensation shall be the same as the other members of the state

water supply commission after the passage of this act, and no'

services thereafter shall be required from or performed by the

state engineer and surveyor, the attorney-general, the superin-

tendent of public works, or the forest, fish and game commis-

sioner as a member of the river improvement commission.

§ 3. Nothing in this act shall be construed to nullify, discon-

tinue, change, modify or affect any proceedings commenced by

and pending before the river improvement commission, but all

such proceedings may toe continued, completed and finished by

the state water supply commission.

§ 4. All appropriations heretofore made to the river improve

ment commission and now unexpended amounting in the aggre-

gate to three thousand seven hundred and sixty-three dollars

and seventy-five cents, are hereby transferred and appropriated

to the state water supply commission for its use.
See River Improvement Commission Act, chap. 734, i^aws of 1904, and

State Water Commission Act, chap. 723, Laws of 1905, ante.

CHAP. 473, LAWS OF 1906.

AN ACT to provide for the government of cities of the second

class.

Disposition of real estate; franchises.

§ 37. No ordinance shall be passed making or authorizing a

sale or lease of city real estate or of any franchise belonging to

or under the control of the city except by vote of three-fourths

of all the members of the common council. In ease of a proposed

sale or lease of real estate or of a franchise, the ordinance must
provide for a disposition of the same at public auction to the

highest bidder, under proper regulations as to the giving of

security and after public notice to be published once each week
for three weeks in the official paper or papers. A sale or lea^e of

real estate or a franchise shall not be valid or take effect unless
made as aforesaid and subsequently approved by a resolution of
the board of estimate and apportionment. No franchise shall be
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granted or be operated for a period longer than fifty years. The

common council may, however, grant to the owner or lessees of

an existing franchise, under which operations are being actually

carried on, such additional rights or extensions in the street or

streets in which the said franchise exists, iipon such terms as

the interests of the city may require, with or without an adver-

tisement, as the common council may determine; provided, how-

ever,- that no such grant shall be operative unless approved by the

board of estimate and apportionment, and also by the mayor.

• • • • • • •'• • •

When to take effect.

§ 231. This act shall take eflfect on the first day of January,

nineteen hundred and eight, except that in a city which became

a city of the second class under the state enumeration had in

nineteen hundred and five, the elective officers provided in this

act or otherwise by law for such city shall be elected at the city

election to be held on the Tuesday succeeding the first Monday in

November, nineteen hundred and seven.

See chap. 182, Laws of 1898, ante.

Other provisions of this act apply to railroad companies. See sections 91,

93 ajid 98, Eailroad Law, ante.

30
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CHAP. 675, LAWS OF 1881.

AN ACT to facilitate the payment of school taxes by railroad

companies.

Duty of school collector to deliver to county treasurer certain

statement ; duty of county treasurer in the premises.

Section 1. It shall be the duty of the school collector in each

school district in this state, except in the counties of New York.

Kings and Cattaraugus, within five days after the receipt by

such collector of any and every tax or assessment-roll of his

district, to prepare and deliver to the county treasurer of the

county in which such district, or the greater part thereof, i."

situated, a statement showing the name of each railroad com-

pany appearing in said roll, the assessment against each of said

companies for real and personal property respectively, and the

tax against each of said companies. It shall thereupon be the

duty of such county treasurer, immediately after the receipt by

him of such statement from such school collector, to notify the

ticket agent of any such railroad company assessed for taxes at

the station nearest to the offtce of such county treasurer, person-

ally or by mail, of the fact that such statement has been filerl

with him by such collector, at the same time specifying the

amount of tax to be paid by such railroad company.
Thus amended, Laws of 1885, chap. 533.

Time in which tax may be paid with one per cent. fees.

§ 2. Any railroad company heretofore organized, or which may
hereafter be organized, imder the laws of this state, may within

thirty days after the receipt of such statement by such county

treasurer, pay the amount of tax so levied or assessed against

it in such district and in such statement mentioned and con-

tained with one per centum fees thereon, to such county treasurer,

who is hereby authorized and directed to receive such amount
and to give proper receipt therefor.

£4661
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If tax not paid within thirty days, duty of collector to collect;

limitation.

§ S. In case any railroad company shall fail to pay such tax

within said thirty days, it shall be the duty of such county treas-

urer to notify the collector of the school district in which such

delinquent railroad company is assessed, of its failure to pay

said tax, and upon receipt of such notice it shall be the duty

of such collector to collect such unpaid tax in the manner now

provided by law, together with five per centum fees thereon;

but no school collector shall collect bv distress and sale any tax

levied or assessed in his district upon the property of any rail-

road company until the receipt by him of such notice from the

county treasurer.

Tax to be placed to credit of school district, paid to collector on

demand, fees to go to collector on demand.

§ 4. The several amounts of tax received by any county treas-

urer in this state, under the provisions of this act, of and from

railroad companies shall be by such county treasurer placed to

the credit of the school district for or on account of which the

same was levied or assessed, and on demand paid over to the

school collector thereof, and the one per centum fees received

therewith shall be placed to the credit of, and on demand paid

to, the school collector of such school district.

Tax may be paid to collector direct.

§ 5. Nothing in this act contained shall be construed to hinder,

prevent or prohibit any railroad company from paying its school

tax to the school collector direct, as now provided by law.
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CHAP. 686, LAWS OF 1892.

AN ACT in relation to counties, constituting chapter eighteen of

the general laws.

• •••••••••
Statement of railroad, telegraph, telephone and electric-light

taxes.

§ 53. The clerk shall, within five days after the making out,

or issuing of the annual tax-warrant by the board of super

visors, prepare and deliver to the county treasurer of his county,

a stafement showing the title of all railroad corporations and

telegraph, telephone and electric-light lines in such county, as

appear on the last assessment-roll of the towns or cities therein,

the valuation of the property, real and personal, of such

corporation and line in each town or city,, and the amount of tax

assessed or levied on such valuation in each town or city in his

county.

CHAP. 908, LAWS OF 1896.

AN ACT in relation to taxation, constituting chapter twenty-

four of the general laws.

CHAPTER XXIV OF THE GENERAL LAWS.

ARTICLE I.

Short title.

Section 1. This chapter shall be known as the tax law.

Definitions.

§ 2. 1. " Tax district " as used in this chapter, means a

political subdivision of the state having a board of assessors

authorized to assess property therein for state and' county

taxes.

2. "County treasurer" includes any ofiQcer perrorming the

duties devolving upon such oflfice under whatever name.
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3. The terms " land," " real estate," and " real property," as

used in this chapter, include the land itself above and under

water, all buildings and other articles and structures, substruc-

tures and superstructures, erected upon, under or above, or

aflSxed to the same; all wharves and piers, including the value of

the right to collect wharfage, cranage or dockage thereon; all

bridges, all telegraph lines, wires, poles and appurtenances; all

supports and inclosures for electrical conductors and other

appurtenances upon, above and under ground; all surface, under

ground or elevated railroads, including the value of all fran-

chises, rights or permission to construct, maintain or operate the

same in, under, above, on or through, streets, highways, or public

places ; all railroad structures, substructures and superstructures,

tracks and the iron thereon; branches, switches and other fix-

tures permitted or authorize* to be made, laid or placed

in, upon, above or under any public or private road, street or

ground; all mains, pipes and tanks laid or placed in, upon, above

or under any public or private street or place for conducting

steam, heat, water, oil, electricity or any property, substance or

product capable of transportation or conveyance therein or that

is protected thereby, including the value of all franchises, rights,

authority or permission to construct, maintain or operate. In,

under, above, upon, or through, any streets, highways, or public

jtlaces, any mains,, pipes, tanks, conduits, or wires, with their

appurtenances, for conducting water, steam, heat, light, power,

gas, oil, or other substance, or electricity for telegraphic, tele-

phonic or other purposes ; all trees and underwood growing upon

land, and all mines, minerals, quarries and fossils in and under

the same, except mines belonging to the state. A franchise,

right, authority or permission specified in this subdivision shall

for the purpose of taxation be known as a " special franchise."

A special franchise shall be deemed to include the value of the

tangible property of a person, copartnership, association or cor
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poration situated in, upon, under or above any street, highway,

public place or public waters in connection with the special fran-

chise. The tangible property so included shall be taxed as a part

of the special franchise. No property of a municipal corporation

shall be subject to a special franchise tax.

Subdivision 3 thus amended by chap. 712, Laws of 1899, taking effect October

1, 1899.

4. The term special franchise, shall not be deemed to include

the crossing of a street, highway or public place where such

crossing is not at the intersection of another street'or highway,

unless such crossing shall be at other than right angles for a

distance of not less than two hundred and fifty feet, in which

case the whole of such crossing shall be deemed a special fran-

chise. This subdivision shall not apply to any elevated rail-

road.

Subdivision 4 added by chap. 490, Laws of 1901.

5. The terms " personal estate," and " personal property,"

as used in this chapter, include chattels, money, things in action,

debts due from solvent debtors, whether on account, contract,

note, bond or mortgage; debts and obligations for the payment

of money due or owing to persons residing within this state, how-

ever secured or wherever such securities shall be held ; debts due

by inhabitants of this state to persons not residing within the

United States for the purchase of any real estate; public stocks,

stocks in monyed* corporations, and such portion of tho capital

of incorporated companies, liable to taxation on their capital, as

shall not be invested in real estate.

Made subdivision 5 by chap. 490, Laws of 1901.

Property liable to taxation,

§ 3. All real property within this state, and all personal prop-

erty situated or owned within this state, is taxable unless exempt

from taxation by law.

*So in original.
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§ 4. Subdivision 16. Tlie owner or holder of stock in an in-

corporated company liable to taxation on its capital, shall not

be taxed as an individual for such stock.
See section 243 of this act (not printed herein), as to exemptions not

applying to taxable transfers.

When property of nonresidents is taxable.

§ 7. Subdivision 1. Nonresidents of the state doing business

in the state, either as principals or partners, shall be taxed on the

capital invested in such business, as personal property, at the

place where such business is carried on, to the same extent as if

they were residents of the state.

Subdivision 2. The personal property of nonresidents of the

state having an actual situs in the state, and not forming a part

of capital invested in business in the state, shall be assessed in

the name of the owner thereof for the purpose of identification

and taxed in the tax district where such property is situated,

unless exempt by law. This subdivision shall not apply to money,

or negotiable collateral securities, deposited by, or debts owing

to, such nonresidents nor shall it be construed as in any manner

modifying or changing the law imposing a tax on real estate

mortgage securities.

Thus amended by chap. 248, Laws of 1906.

Place of taxation of property of corporations.

§ 11. The real estate of all incorporated companies liable to

taxation, shall be assessed in the tax district in which the same

shall lie, in the same manner as the real estate of individuals.

All the personal estate of every incorporated company liable to

taxation on its capital shall be assessed in the tax district where

the principal oflSce or place for transacting the financial concerns

of the company shall be, or if such company have no principal

oflSce, or place for transacting its financial concerns, then In the

tax district where the operations of such company shall be car-

ried on. In the case of toll bridges, the company owning such
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bridge shall be assessed in the tax district in which the tolls are

collected; and where the tolls of any bridge, turnpike, or canal

company are collected in several tax districts, the company shall

be assessed in the tax district in which the treasurer or other

officer authorized to pay the last preceding dividend resides.

Taxation of corporate stock.

§ 12. The' capital stock of every company liable to taxation,

except such part of it as shall have been excepted in the assess

ment-roll or shall be exempt by law, together with its surplus

profits or reserve funds exceeding ten per centum of its capital,

ifter deducting the assessed value of its real estate, and all

shares of stock in other corporations actually owned by such

company which are taxable upon their capital stock under the

laws of this state, shall be assessed at its actual value.

• •••••••••
ARTICLE II.

Mode of Assessment.

Preparation of assessment roll.

§ 21. They shall prepare an assessment roll containing six

separate columns and shall, according to the best information in

their power, set down

:

1. In the first column the names of all the taxable persons in

the tax district.

2. In the second column the quantity of real property taxable

to each person with a statement thereof in such form as the com

missioners of taxes shall prescribe.

3. In the fhird column the full value of suoh real property

4. In the fourth column the full value of all the taxable per-

sonal property owned by each person respectively after deducting

the just debts owing by him.

5. In the fifth column the value of taxable rents reserved and

chargeable upon lands within the tax district, estimated at a
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principal sum, the interest of which, at the legal rate per annum,

shall produce a sum equal to such annual rents and if payable

in any other thing except money the value of the rents in money

to be ascertained by them and the value of each rent assessed

separately, and if the name of the person entitled to receive the

rent assessed can not be ascertained by the assessors, it shall be

assessed against the tenant in possession of the real property upon

which the rents are Chargeable.

6. In the sixth column the value of the special franchise as

fixed by the state board of tax commissioners.

Thus amended by chap. 712, Laws of 1899, taking effect October 1, 1899.

7. Such assessment roll shall contain two additional columns

in one of which shall be inserted the amount of the tax levied

against each person named therein, and in the other the date of

the payment of such tax.

Subdivision 7 added by chap. 159, Laws of 1901.

Reports of corporations.

§ 27. The president or other proper oflBcer of every moneyed

or stock corporation deriving an income or profit from its capital

or otherwise shall, on or before June fifteenth, deliver to one of

the assessors of the tax district in which the company is liable to

be taxed and, if such tax district is in a county embracing a por-

tion of the forest preserve, to the comptroller of the state, a

written statement specifying: ,

1. The real property, if any, owned by such company, the tax

district in which the same is situated and, unless a railroad

corporation, the sums actually paid therefor.

2. The capital stock actually paid in and secured to be paid in

excepting therefrom the sums paid for real property and the

amount of such capital stock held by the state and by any incor-

porated literary or charitable institution, and

3. The tax district in which the principal oflBce of the com-

pany is situated or in case it has no principal ofSce, the tax dis-

trict in which its operations are carried on.
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Such statement shall be verified by the officer making the sama

to the effect that it is in all respects just and true. If such

statement is not made within twenty days after the fifteenth day

of June, or is insufficient, evasive or defective, the assessors

may compel the corporation to make a proper statement by

mandamus.

Penalty for omission to make statement.

§ 28. In case of neglect to furnish such statements within

thirty days after the time above provided, the company so neg-

lecting shall forfeit to. the people of this state for each statement

so omitted to be furnished, the sum of two hundred and fifty

dollars, and it shall be the duty of the attorney-general to prose-

cute for such penalty upon information which shall be furnished

him by the comptroller. Upon such statement being furnished

and the costs of the suit being paid, the comptroller, if he shall

be satisfied that such omission was not willful, may, in his dis-

cretion, discontinue such suit

County clerks to furnish data respecting corporations.

§ 28-a. Between the first and fifteenth days of June in the year

nineteen hundred and six, the county clerk in each county of the

state, excepting counties containing a city of the second class and

counties wholly situate within the corporate limits of a city, shall

prepare from the records in his office, and mail to each of the

town clerks inliis said county, a certified statement containing

the names of every stock corporation, incorporated within the

five years next preceding the first day of June, nineteen hundred

and six, whose principal business office or chief place of business

is designated in its certificate of incorporation as being in- such

town or in any village or hamlet therein, together with the fact

of such designation and the names and addresses of the directors

of each such corporation so far as said county clerk can discover

the same from the certificate of incorporation or from the latest
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certificate of election of directors of such corporation filed in his

office. Annually thereafter, between the first and fifteenth days

of June, said county clerk shall furnish to such town clerks the

several statements aforesaid containing the above facts with

reference to stock corporations whose certificates of incorporation

have been filed with him since his last preceding annual state-

ments to said several town clerks. Each town clerk receiving

such statement shall forthwith file the same in his office and mail

a notice of such filing to each of the assessors of his town.
Added by chap. 425, Laws of 1906.

Corporations, how assessed.

§ 31. The assessors shall assess corporations liable to taxa

tion in their respective tax districts upon their assessment rolk

in the following manner:

1. In the first column the name of each corporation, and

under its name the amount of its capital stock paid in and

secured to be paid in; the amount paid by it for real property

then owned by it wherever situated; the amount of all surplus

profits or reserve funds exceeding ten per centum of their capital,
«

after deducting therefrom the amount of said real property and

the amount of its stock, if any, belonging to the state and to

incorporated literary and charitable institutions.

2. In the second column the quantity of real property except

special franchises owned by such corporation and situated within

their tax district.

3. In the third column the actual value of such real property,

except special franchises.

4. In the fourth column the amount of the capital stock paid

in and secured to be paid in, and of all of such surplus profits or

reserve funds as aforesaid, after deducting the sums paid out

for all the real estate of the company, wherever the same may

be situated, and then belonging to it, and the amount of stock,
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if any, belonging to the people of the state and to incorporated

literary and charitable institutions.

5. In the fifth column the value of any special franchise owned

by it as fixed by the state board of tax commissioners.

Thua amended by chap. 712, Laws of 1899, taking effect October 1, 1899.

Notice of completion of assessment roll.

§ 35. The assessors shall complete the assessment roll on or

before the first day of August, and make out a copy thereof, to be

left with one of their number, and forthwith cause a notice to be

conspicuously posted in three or more public places in the tax

district, stating that they have completed the assessment roll, and

that a copy thereof has been left with one of their number at a

specified place, where it may be seen and examined by any person

until the third Tuesday of August next following, and that on

that day they will meet at a time and place specified in the notice

to review their assessments. Upon application by a nonresident

owner of real estate, having real estate in more than one tax

district, the assessors may fix a time subsequent to the third

Tuesday in August, but not later than the thirty-first day of

August, for a hearing and to review their assessment. In any city

the notice shall conform to the requirements of the law regulating

the time, place and manner of revising assessments in such city.

During the time specified in the notice the assessor with whom the

roll is left shall submit to the inspection of every person applying

for that purpose.
Thus amended by chap. 385, Laws of 1904.

» • • •• • • • •

§ 37. When the assessors or a majority of them shall have

completed their roll, they shall severally appear before any oflflcer

of their county autliorized by law to administer oaths and shall

severally make and subscribe before such oflScer an oath in the
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following form :
" We, the undersigned, do severally depose and

swear that we have set down in the foregoing assessment roll

all the real estate situated in the tax district in which we are

assessors, according to our best information; and that, with

the exception of those cases in which the value of the said real

estate has been changed by reason of proof produced before us,

and with the exception of those cases in which the value of any

special franchise has been fixed by the state board of tax com-

missioners, we have estimated the value of the said real estate

at the sums which a majority of the assessors have decided to be

the full value thereof; and, also, that the said assessment roll

contains a true statement of the aggregate amount of the taxable

personal estate of each and every person named in such roll over

and above the amount of debts due from such persons, respect:

ively, and excluding such stocks as are otherwise taxable, and

such other property as is exempt by law from taxation, at the

full value thereof, according to our best judgment and belief,"

which oath shall be written or printed on said roll, signed by the

assessors and certified by the officer.

Thus amended by chap. 712, Laws of 1899, taking eflfect October 1, 1899.

• • • • •-• • • • •

Assessors to apportion valuation of railroad, telegraph, telephone,

or pipe line companies between school districts.

§ 39. The assessors of each town in which a railroad, tele-

graph, telephone or pipe line company is assessed upon property

lying in more than one school district therein, shall, within fifteen

days after the final completion of the roll, apportion the assessed

valuation of the property of each of such corporations among

such school districts. Such apportionment shall be signed by

the assessors or a majority of them, and be filed with the town

clerk within five days thereafter, and thereupon the valuation so

fixed shall become the valuation of such property in such school

district for the purpose of taxation. In case of failure of the
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assessors to act, the supervisor of the town shall make such

apportionment on request of either the trustees of any school

district or of the corporation assesed.* The town clerk shall

furnish the trustees a certified statement of the valuations ap-

portioned to their respective districts. In case of any alteration

in any school district affecting the valuation of such property,

the oflScer making the same shall fix and determine the valuations

in the districts affected for the current year.

Assessment of special franchises.

§ 42. The state board of tax commissioners shall annually fix

and determine the valuation of each special franchise subject to

assessment in each city, town, or tax district. After the time

fixed for hearing complaints the tax commissioners shall finally

determine the valuation of the special franchises, and shall file

with the clerk of the city or town in which said special franchise

is assessed a written statement duly certified by the secretary of

the board of the valuation of each special franchise assessed

therein as finally fixed and determined by said board; such state-

ment of valuation shall be filed with the town clerk of the respec-

tive towns within thirty days next preceding the first day of

July in each year;'and with the clerks of cities of the state within

thirty days before the date set opposite the name' of each city in

the following schedule. In the city of New York such statement

shall be filed with the department of taxes and assessments.

Schedule op Dates foe Filing of Assessments of Special

Franchises.
Name of city. Date.

Rochester April first.

Jamestown April first.

Ithaca April first.

Gloversville April first

* So in original.
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Name of city. . Date.

New York city April first.

Auburn May first.

Schenectady June first.

Corning June first.

Hornellsville June first.

Oswego June first.

North Tonawanda July first.

Olean July first.

Syracuse July first.

Cohoes July first.

Ogdcnsburg July first.

Dunkirk July first.

Troy July first.

Rome July first.

Watertown July first.

Elmira July first.

Lockport July first.

Utica July first.

Poughkeepsie July first.

Little Falls
.' July first.

Watervliet July first.

Niagara Falls July first.

Kingston July first.

Newburgh July first.

Hudson July first.

Amsterdam July first.

Binghamton • • • -July first.

Geneva July first.

Middletown July first.

Johnstown July first.

Fulton July first.

Plattsburgh ; July first.

Tonawanda July first.
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Nameofdty. °**®'

Rensselaer July first.

Oneida J"ly fi^'s*-

Cortland , Ju'j first.

Yonkers October first.

New Rochelle October first.

Albany October first.

Mount Vernon October first.

Buffalo December first.

Each city or town clerk shall, within five days after the receipt

by him of the statement of assessment of a special franchise by

thie state board, deliver a copy of such statement certified by him

to the assessors or other officers charged with the duty of making

local assessments in each tax district in said city or to\yn and

to the assessors of villages and commissioners of highways with-

in their respective towns and villages. The valuations of every

special franchise as so fixed by the state board shall be entered

by the assessors or other officers in the proper column of the

assessment roll before the final revision and certification of such

roll by them, and become part thereof with the same force and

effect as if such assessment had been originally made by such

assessor or other officer. If a special franchise assessed in a town

is wholly within a village, the valuation fixed by the state board

for the town shall also be the valuation for the village. If a part

only of such special franchise is in a village, or is in a village

situated in more than one tax district, it shall be the duty of

the village assessors to ascertain and determine what portion of

the valuation of such franchise, as the same has been fixed by th«

state board, shall be placed upon the tax roll for village purposes.

The valuation apportioned to the town shall be the assessed valua-

tion for highway purposes, and in case part of such special fran-

chise shall be assessed in a village and part thereof in a town

outside a village, the commissioner of highways of the town and

village shall meet on the third Tuesday in August in each year

and apportion the valuation of such special franchises between
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such town outside the village and such village for highway pur-

poses. In case of disagreement between them the decision of the

supervisor of the town shall be final. The town assessors shall

make an apportionment among school districts at the time and

in the manner required by section thirty-nine of this chapter. The

valuation so fixed by the state board shall be the assessed valua-

tion on which all taxes based on such special franchise in the

. city, town or village for state, municipal, school or highway

purposes shall be levied during the next ensuing year. It shall

not be necessary for the state board of tax commissioners to give

notice to any person, copartnership, association or corporation

of the valuation of a special franchise located in any village for

village purposes except in a case where such valuation is required

to be made for such village purposes by the state board of tax

commissioners. The assessors or other taxing oflicer, or other

local oflScer in any city, town or village, or any state or county

officer, shall on demand furnish to the state board of tax com

missioners any information required by such board for the purpose

of determining the value of a special franchise.

Thus amended by chap. 382, Laws of 1904; sections 2 and 3 chap. 382, Laws
of 1904 are as follows:

§ 2. This act shall not relate to the assessment of special franchises in the
city of Buffalo made or to be made by the state board of tax commissioners
in the year nineteen hundred and four for the purpose of raising the annual
taxes of said city of BuflFalo for the fiscal year beginning July first, nineteen
hundred and four.

§ 3. Except as provided in section two hereof, this act shall take effect

immediately.

Report to state board of tax commissioners.

§ 43. Every person, co-partnership, association or corporation

subject to taxation on a special franchise, shall, within thirty

days after this section takes effect, or within thirty days after

such special franchise is acquired, make a written report to the

state board of tax commissioners containing a full description of

every special franchise possessed or enjoyed by such person, co-

partnership, association or corporation, a copy of the special law,

tl
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grant, ordinance, or contract under which the same is held, or

if possessed or enjoyed under a general law, a reference to such

law, a statement of any condition, obligation or burden imposed

upon such special franchise, or under which the same is enjoyed,

together with any other information relating to the value of

such special franchise, required by the state board. The state

board of tax commissioners may from time to time require a

further or supplemental report from any such person, co-part-

nership, association or corporation, containing information and

data upon such matters as it may specify. Every report required

by this section shall have annexed thereto the affidavit of the

president, vice-president, secretary or treasurer of the association

or corporation, or one of the persons or one of the members of

the co-partnership making the same, to the effect that the state-

ments contained therein are true. Such board may prepare blanks

to be used in making the reports required by this section. Every

person, co-partnership, association or corporation failing to make

the report required by this section, or failing to make any special

report required by the state board of tax: commissioners within

a reasonable time specified by it, shall forfeit to the people of

the state the sum of one hundred dollars for every such failure

and the additional sum of ten dollars for each day that- such

failure continues, and shall not be entitled to review the assess-

ment by certiorari, as provided by section forty-five of this chapter.

Added by chap. 712, Laws of 1899, taking effect October 1, 1899.

Hearing on special franchise assessment.

§ 44. On making an assessment of a special franchise, the

state board of tax commissioners shall immediately give notice in

writing to the person, copartnership, association or corporation

affected, and to each city or town in which such special franchise

is subject to assessment, stating in substance that such assess

ment has been made, the total valuation of such special franchise,

and the valuation thereof in each city, town or tax district • and
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that the board will meet at its office in the city of Albany on a

day specified in such notice, which must not be less than twenty

nor more than thirty days from the date of the notice, to hear

and determine any complaint concerning such assessment. But

no notice need be given any such town unless the supervisor

thereof shall at least fifteen days prior to the time fixed for such

hearing file with said board a request in writing for notice

thereof. Such notice must be served at least ten days before

the day fixed for the hearing; and it may be served on a copart-

nership, association or corporation, by mailing a copy thereof

to it at its principal office or place of business and on a person,

either personally or by mailing it to him at his place of business

or last known place of residence; and on a city or town by

mailing it to the mayor of such city or the supervisor of such

town at the address specified in such request. A city or town

entitled to notice under this section, shalfhave the right to be

heard and to file affidavits and other proofs in respect to the

valuation of such special franchise. Section thirty-six of this

chapter applies so far as practicable to a hearing by the state

board of tax commissioners under this section.
Thus amended by chap. 458, Laws of 1906.

Certiorari to review assessment.

§ 45. An assessment of a special franchise by the state board

of tax commissioners may be reviewed in the manner prescribed

by article eleven of this chapter, and that article applies so far as

practicable to such an assessment, in the same manner and with

the same force and effect as if the assessment had been made by

local assessors; a petition for a writ of certiorari to review the

assessment must be presented within fifteen days after the com-

pletion and filing of the assessment roll, and the first posting

or publication of the notice thereof as required by law. Such

writ must run to and be answered by said state board of tax

commissioners and no writ of certiorari to renew* any assess

raent of a special franchise shall run to any other board or

'So in originaL
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officer unless otherwise directed, by the court or judge granting

the writ. An adjudication made in the proceeding instituted by

such writ of certiorari shall be binding upon the local assessors

and any ministerial oflBcer who performs any duty in the collec-

tion of said assessment in the same manner as though said

local assessors or officers had been parties to the proceeding.

The state board of tax commissioners on filing with the city,

town or village clerk a statement of the valuation of a special

franchise, shall give to the person, co-partnership, association

or corporation affected written notice that such statement has

been filed, and such notice may be served on a co-partnership,

association or corporation by mailing a copy thereof to it at its

principal office or place of business, and on a person either per-

sonally or by mailing it to him at his place of business or last

known place of residence.

Thus amended by chap. 264, Laws of 1900.

§ 45-a. In any proceeding for the review of an assessment of

a special franchise made by the state board of tax commissioners,

said state board of tax commissioners is authorized to appear

by counsel to be designated by the attorney-general. The com-

pensation of such counsel and the necessary and proper expenses

and disibursements, including the expense of procuring the evi-

dence of experts, incurred or made by him in the defense of such

proceeding, and upon any appeals therein, shall when audited

and allowed as are other charges against such tax district, be a

charge upon the tax district upon whose rolls appears the assess-

ment sought to be reviewed. Where, in one proceeding, there is

reviewed the assessment of a special franchise in more than one

tax district, separate accounts shall be rendered for said costs,

expenses and disbursements to the proper officer of each of said

tax districts and audited and allowed by him as aforesaid. For

the purposes of this section, ihk city of New York shall be

deemed one tax district.

Added by chap. 165, Laws of 1900.
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Deduction from special franchise tax for local purposes.

§ 46. If, when the tax assessed on any special franchise is

due and payable under the provisions of law applicable to the

city, town or village in which the tangible property is located,

it shall appear that the person, co-partnership, association or

corporation affected has paid to such city, town or village for

its exclusive use within the next preceding year, tinder any

agreement therefor, or under any statute requiring the same,

any sum based upon a percentage of gross earnings, or any

other income, or any license fee, or any sum of money on account

of such special franchise, granted to or possessed by such per-

son, co-partnership, association, or corporation, which payment

was in the nature of a tax, all amounts so paid for the exclusive

use of such city, town or village except money paid or expended

for paving or repairing of pavement of any street, highway or

public place, shall be deducted from any tax based on the assess

ment made by the state board of tax commissioners for city,

town or village purposes, but not otherwise ; and the remainder

shall be the tax on such special franchise payable for city, town

or village purposes. The chamberlain or treasurer of a city, the

treasurer of a village, the supervisor of a town, or other oflScer

to whom any sum is paid for which a person, co-partnership,

association, or corporation is entitled to credit as provided in

this section, shall, not less than five nor more than twenty days

before a tax on a special franchise is payable, make and deliver

to the collector or receiver of taxes or other oflScer authorized to

receive taxes for such city, town or village, his certificate show-

ing the several amounts which have been paid during the year

ending on the day of the date of the certificate. On the receipt

of such certificate the collector, receiver or other officer shall

immediately credit on the tax roll to the person, copartnership,

association or corporation affected the amount stated in sucb
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certificate, on any tax levied against such person, copartner-

ship, association or corporation on an assessment of a special

franchise for city, town or village purposes only, but no credit

shall be given on account of such payment or certificate in any

other year, nor for a greater sum than the amount of the special

franchise tax for city, town or village purposes, for the current

year; and he shall collect and receive the balance, if any, of

such tax as required by law.
Added by chap. 712, Laws of 1899, taking effect October 1, 1899.

Special franchise tax not to affect other tax.

§ 47. The imposition or payment of a special franchise tax as

provided in this chapter shall not relieve any association, copart-

nership or corporation from the payment of any organization

tax or franchise tax or any other tax otherwise imposed by arti-

cle nine of this chapter, or by any other provision of law; but

tangible property subject to a special franchise tax situated in,

upon, under or above any street, highway, public place or public

waters, as described in subdivision three of section two shall not

be taxable except upon the assessment made as herein provided

by the state board of tax commissioners.
Added by chap. 712, Laws of 1899, taking effect October 1, 1899.

ARTICLE III.

Equalization of Assessment and Levy of Tax.
• • • • • • • • ••
Statement of taxes upon certain corporations by clerk of super-

visors.

§ 57. The clerk of each board of supervisors shall, within five

days after the tax warrant is completed, deliver to the county

treasurer, a statement showing the names, valuation of prop-

erty and the amount of tax of every railroad corporation and
telegraph, telephone and electric-light line in each tax distri<;t

in the county, and on refusal or neglect so to do, shall forfeit to
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the county the sum of one hundred dollars, to be sued for by the

district attorney in the name of the county.

• •••••••••
ARTICLE IV.

Collection of Taxes.

Notice to non-residents.

§ 70a. A person who is the owner of, or liable to assessment

for, an interest in real property situated and liable to assess

ment and taxation in a town in which he is not actually a resi

dent may file with the town clerk of such town a notice stating

his name, residence and post-oflBce address, a description of the

premises suflScient to identify the same, and if situated in a

village or school district, the name of such village and number

and designation of such school district. The town clerk shall,

within five days after the delivery of the warrants for the col

lection of taxes in such tax districts, furnish to the collectors t>l

the town, and the collector of each village and school district

in which such real property is situated, and such collectors shall

within such time apply for, a transcript of all notices so filed,

and such collectors shall within five days after the receipt of

such transcripts mail to each person filing such notice, at the

post-office address stated therein, a statement of the amount of

i-axes due on said property. Upon the filing of such notice the

town clerk shall be entitled to receive a fee of one dollar from

the person offering such notice, which shall be in full for all

services rendered hereunder.

Added by chap. 338, Laws of 1903.•••••••••
Payment of taxes by railroad and certain other corporations.

§ 73. Any railroad, telegraph, telephone or electric-light com-

pany may, within thirty days after receipt of notice by the county
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treasurer from the clerk of the board of supervisors, pay its tax.

with one per centum fees, to the county treasurer, who shalJ

credit the same with such fees to the collector of the tax dis-

trict, unless otherwise required by law. If not so paid the

county treasurer shall notify the collector of the tax district

where it is due, and he shall then proceed to collect under his

warrant. Until such notice from the treasurer the collector

shall not enforce payment of such taxes, but may receive the

same, with the fees allowed by law, at any time.

• •••••••••
ARTICLE IX. •

Corporation Tax.

Organization tax.
/

§ 180. Every stock corporation incorporated under any law

of this state shall pay to the state treasurer a tax of one-twentieth

of one per centum upon the amount of capital stock which the

corporation is authorized to have, and a like tax upon any

subsequent increase. Provided, that in no case shall such tax be

less than one dollar. Such tax shall be due and payable upon

the incorporation of such corporation or upon the increase of its

capital stock. Except in the case of a railroad corporation

neither the secretary of state nor county clerk shall file any

certificate of incorporation or article of association, or give any

certificate to any such corporation or association until he is

furnished a receipt for such tax froni the state treasurer, and no

stock corporation shall have or exercise any corporate franchise

or powers, or carry on business in this state until such tax shall

have been paid. And in case of a decrease of capital stock, upon
which the tax required by law has been paid, and a subsequent

increase thereof, a tax shall be paid only upon so much of such

increase as exceeds the amount of capital stock upon which a tax

has been before paid. In case of the consolidation of existing



Tax Laws Relating to Railroads. 489

corporations into a corporation, sucli new corporation shall be re-

quired to pay the tax hereinbefore provided for only upon the

amount of its capital stock in excess of the aggregate amount of

capital stock of said corporations. This section shall not apply

to state and national banks or to building, mutual loan, accumu-

lating fund and cooperative associations. A railroad corporation

need not pay such tax at the time of filing its certificate of incor-

poration, but shall pay the same before the railroad commis-

sionera shall grant a certificate, as required by the* railroad law,

authorizing the construction of the road as proposed in its

articles of association, and such certificate shall not be granted

by the board of railroad commissioners until it is furnished with

a receipt for such tax from the state treasurer.

Thus amended by chap. 524, Laws of 1906.

See section 59, Kailroad Law, ante.

License tax on foreign corporations.

§ 181. Every foreign corporation, except banking corpora-

tions, fire, marine, casualty and life insurance companies, co-

operative fraternal insurance companies, and building and loan

associations, authorized to do business under the general corpora-

tion laiw, shall pay to the state treasurer, for the use of the state,

a license fee of one-eighth of one per centum for the privilege of

exercising its corporate franchises or carrying on its business in

such corporate or organized capacity in this state, to be com-

puted upon the basis of the capital stock employed by it within

this state, during the first year of carrying on its business in this

state; and if any year thereafter any such corporation shall

employ an increased amount of its capital stock within this state,

the same license fee shall be due and payalble upon any such

increase. The measure of the amount of capital stock employed

in this state shall be such a portion of the issued capital stock

as the gross assets employed in any business within this state

bear to the gross assets wherever employed in business. For

purposes of taxation, the capital of a corporation invested in the

stock of another corporation shall b6 deemed to be assets located
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where the physical property represented by such stock is located.

No action shall be maintained or recovery had in any of the courts

in this state by such foreign corporation without obtaining a

receipt for the license fee hereby imposed within thirteen months

after beginning such business within the state, or if at the time

this section takes effect such a corporation has been engaged in

business within this state for more than twelve months, without

obtaining such receipt within thirty days after such tax is due.
Thus amended by chap. 474, Laws of 1906, taking eflFect October 31, 1906.

See chap. 240, Laws of 1895, ante.

Franchise tax on corporations.

§ 182. For the privilege of doing business or exercising its

corporate franchises in this state every corporation^ joint-stock

company or association, doing business in this state, shall pay

to the state treasurer annually, in advance, an annual tax to be

computed upon the basis of the amount of its capital stock,

employed during the preceding year within this state, and upon

each dollar of such amount. The measure of the amount of

capital stock employed in this state shall be such a portion of the

issued capital stock as the gross assets employed in any business

within this state bear to the gross assets wherever employed in

business. For purposes of taxation, the capital of a corporation

invested in the stock of another corporation shall be deemed to

be assets located where the physical property represented by such

stock is located. If the dividends upon the capital stock amount

to six, or more than six per centum upon the par value of the

capital stock, during any year ending with the thirty-first day

of October, the tax shall be at the rate of one-quarter of a mill

for each one per centum of dividends made or declared upon the

par value of the capital stock during said year. If such dividend

or dividends amount to less than six per centum on the- par

value of the capital stock, and

(1) The assets do not exceed the liabilities, exclusive of capital

stock, or
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(2) The average price at which such stocli sold during said

year, did not equal or exceed its par value, or

(3) If no dividend was declared,

Then each dollar of the amount of capital stock employed in

this state, determined as hereinbefore provided, shall be taxed

at the rate of three-fourths of one mill. If such dividend or

dividends amount to legs than six per centum on the par value

of the capital stock, and

(1) The assets exceed the liabilities, exclusive of capital stock,

by an amount equal to or greater than the par value of the

capital stock, or

(2) The average price at which such stock sold during said

year is equal to or greater than the par value,

Then the amount of capital stock, determined as hereinbefore

provided to be employed in this state, shall be taxed at the rate

of one and one-half mills on each dollar of the valuation of the

capital stock employed in this state, but such valuation shall not

be less than

(1) The par value of such stock,

(2) The difference between the assets and liabilities, exclusive

of capital stock,

(3) The average price at which such stock sold during said

year.

If such corporation, joint-stock company or association shall

have more than one kind of capital stock, and upon one of such

kinds of stock a dividend or dividends amounting to six, or

more than six per centum upon the par value thereof, has been

made or declared, and upon the other no dividend has been made

or declared, or the dividend or dividends made or declared thereon

amount to less than six per centum upon the par value thereof,

then the tax shall be at the rate of one-quarter of a mill for each

one per centum of dividends made or declared upon the capital

stock upon the par value of which the dividend or dividends

made or declared amount to six or more than six per centum, and

in addition thereto a tax shall be charged upon the capital stock

(1) Upon which no dividend was made or declared, or
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(2) Upon which the dividend or dividends made or declared

did not amount to six per centum on the par value,

At the rate as hereinbefore provided for the taxation of capital

stock upon which no dividend was made or declared, or upon

which the dividend or dividends made or declared did not amount

to six per centum on the par value.

Thus amended by chap. 474, Laws of 1906, taking effect October 31, 1906.

Certain corporations exempt from tax on capital stock.

§ 183. Banks, savings banks, institutions for savings, title

guaranty, insurance or surety corporations, every trust company

incorporated, organized or formed, under, by or pursuant to a law

of this state, and any company authorized to do a trust company

business, solely or in connection with any other business, under

a general or special law of this state, laundry corporations,

manufacturing corporations to the extent only of the capital

actually employed in this state in manufacturing, and in the

sale of the product of such manufacturing, mining corporations

wholly engaged in mining ores within this state, agricultural and

horticultural societies or associations, and corporations, joint-

stock companies or associations owning or operating elevated

railroads or surface railroads not operated by steam, or formed

for supplying water or gas for electric or steam heating, lighting

or power purposes, and liable to a tax under sections one hundred

and eighty-five and one hundred and eighty-six of this chapter,

shall be exempt from the payment of the taxes prescribed by

section one hundred and eighty-two of this chapter. But such a

laundrying* manufacturing or mining corporation shall not be

exempted from the payment of such tax, unless at least forty per

centum of the capital stock of such corporation is invested in

property in this state and used by it in its laundrying*, manu-

facturing or mining business in this state.

Thus amended by chap. 474, Laws of 1906, taking effect October 31, 1906.

*So in original.
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Additional franchise tax on transportation and transmission cor-

porations and associations.

§ 184. Every corporation and joint-stock association formed

for steam surface railroad, canal, steamboat, ferry, express, navi-

gation, pipe-line, transfer, baggage express, telegraph, telephone,

palace car or sleeping car purposes, and all other transportation

corporations not liable to taxes under sections one hundred and

eighty-five or one hundred and eighty-six of this chapter, shall

pay for the privilege of exercising its corporate franchises or

carrying on its business in such corporate pr organized capacity

in this state, an annual excise tax or license fee which shall be

equal to five-tenths of one per centum upon its gross earnings

within the state, which shall include its gross earnings from its

transportation or transmission business originating and termin

ating within this state, but shall not include earnings derived

from business of an interstate character. All settlemets* for such

taxes heretofore based by the comptroller upon gross earnings

excluding earnings from interstate business, have been ratified

and confirmed, except that the accounts for taxation under section

six of chapter three hundred and sixty-one of the laws of eighteen

hundred and eighty-one, for the years eighteen hundred and

ninety-two and eighteen hundred and ninety-three, shall be settled

and adjusted by the comptroller by excluding the earnings of an

interstate character as provided by this section.

Franchise tax on elevated railroads or surface railroads not

operated by steam.

§ 185. Every corporation, joint-stock company or association

owning or operating any elevated railroad or surface railroad

not operated by steam shall pay to the state for the privilege of

exercising its corporate franchise or carrying on its business in

such corporate or organized capacity within this state, an annual

tax which shall be one pCT centum upon its gross earnings from

*So .n oiiginaL
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all sources within this state, and three per centum upon the

amount of dividends declared or paid in excess of four per centum

upon the actual amount of paid-up capital employed by such cor-

poration, joint-stock company or association. A'ny such railroad

corporation whose property is leased to another railroad cor-

poration shall only be required under this section to pay a tax

of three per centum upon the dividends declared and paid in

excess of four per centum upon the amount of its capital stock.

Thus amended by chap. 474, Laws of 1906, taking effect October 31, 1906.

» • • • • •• • • •

Reports of corporations.

§ 189. Corporations liable to pay a tax under this article shall

report as follows

:

1. Corporations paying franchise tax.— Every corporation,

association or joint-stock company liable to pay a tax under

section one hundred and eighty-two of this chapter shall, on or

before November fifteenth in each year, make a written report

to the comptroller of its condition at the close of its business

on October thirty-first preceding, stating the amount of its

authorized capital stock, the amount of stock paid in, the date

and rate per centum of each dividend declared by it during the

year ending with such day, the entire amount of the capital of

such corporation, and the capital employed by it in this state

during such year.

2. Transportation and transmission corporations.—Every

transportation or transmission corporation, joint-stock company

or association liable to pay an additional tax under section one

hundred and eighty-four of this chapter, shall also, on or before

August first in each year, make a written report to the comp-

troller of its condition at the close of its business on June thir-

tieth preceding, stating the amount of its gross earnings from

all sources and the amount of its gross earnings from its trans-

portation or transmission business originating and terminating

within this state.
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3. Elevated and surface railroad corporations.—Every cor

poration, joint-stock company or association liable to pay a tax

under section one hundred and eighty-five of this chapter, shall,

on or before August first of each year, make a written report

to the comptroller of its condition at the close of its business

on June thirtieth preceding, stating the amount of its gross earn-

ings from business done in this state, the amount of dividends

of every nature declared or paid during the year ending June

thirtieth, the authorized capital of the company and the amount

of capital stock actually issued and outstanding.

Value of stock to be appraised.

§ 190. If the dividend or dividends amount to less than six

per centum on the par value of the capital stock, and

(1) The assets exceed the liabilities, exclusive of capital stock,

by an amount equal to or greater than the par value of the capital

stock, or

(2) The average price at which such stock sold during said

year is equal to or greater than the par value of the capital stock,

Then the president, treasurer or secretary of the company

lia'ble to pay a tax under the provisions of section one hundred

and eighty-two of this chapter, shall, under oath, between the

first and fifteenth day of November in each year, estimate and

appraise the capital stock of such company at a value which value

shall not be less, however, than

(1) The average price at which such stock sold during said

year,

(2) The difference Ijetween the assets and liabilities, exclusive

of capital stock,

(3) The par value thereof,

And shall forward the same to the comptroller with the report

provided for in the last section. If the comptroller is not satis-

fied with the valuation so made and returned he is authorized

and empowered to make a valuation thereof, and settle an account
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upon the valuation so made by him, and the taxes, penalties and

interest to be paid the state.

Thus amended by chap. 474, Laws of 1906, taking effect October 31, 1906.

Further requirements as to report of corporations.

§ 191. Every report required by this article shall have an-

nexed thereto, the affidavit of the president, vice-president, secre-

tary or treasurer of the corporation, association or joint-stock

company or of the person or one of the persons, or the mem-

bers of the partnership making the same, to the effect that

the statements contained therein are true. Such reports shall

contain any other data, information or matter which the comp-

troller may require to be included therein, and he may prescribe

the form in which such reports shall be made and the form of

oath thereto. When so prescribed such form shall be used in

making the report. The comptroller may require at any time

a further or supplemental report under this article, which shall

contain information and data upon such matters as the comp-

troller may specify.

Powers of comptroller to examine into affairs of corporations.

§ 192. In case any report required by any of the preceding

sections of this article shall be unsatisfactory to the comptrol-

ler or if any such report is not made as herein required, the

comptroller is authorized to make an estimate of the dividends

paid by such corporation and the value of the capital stock

employed by it, from any such report or from any other data,

and to order and state an account according to the estimate

and value so made by him for the taxes, percentage and inter-

est due the state from such corporation, association, joint-stock

company, person or partnership. The comptroller shall also

have power to examine or cause to be examined in case of a

failure to report or in case the report is unsatisfactory to him,

the books and records of any such corporation, joint-stock asso-
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ciation, company, foreign banker, person or partnership, and may
hear testimony and take proofs material for his informa-

tion, either personally or he may appoint a commissioner by a

written appointment under his hand and official seal for that

purpose. Every commissioner so appointed shall be authorized

to make such examination and take such testimony and hear

such proofs and report the proofs and testimony so taken and

the result of his examination so made and the facts found by

him to the comptroller. The comptroller shall, therefrom, or

from any other data which shall be satisfactory to him, order

and state an account for the tax due the state, together with

the expenses of such examination and the taking of such tes-

timony and proofs. Such expenses shall be fixed and adjusted

by the comptroller.

Notice of statement of tax; interest.

§ 193. Upon auditing and stating every account for taxes or

other charges under this article, the comptroller shall forthwith

send notice thereof in writing to the person, partnership, com-

pany, association or corporation against whom the same is made,

which notice may be mailed to the post-office address of such

person, partnership, association, company or corporation. All

accounts so audited and stated shall bear interest upon the total

amount found due thereon to the state, for taxes, percentage,

interest and other charges, from the expiration of thirty days

after sending such notice until payment thereof shall be made.

Payment of tax and penalty for failure.

§ 194. A tax imposed by section one hundred and eighty-two

or one hundred and eighty-six of this chapter, shall be due and

payable into the state treasury on or before the fifteenth day of

January in each year. A tax imposed by section one hundred

and eighty-four of this chapter on a transportation or transmis-

32
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sion corporation, or by section one hundred and eighty-five, on

elevated railroads or surface railroads not operated by steam

shall be due and payable into the state treasury on or before

the first day of August in each year. A tax imposed by section

one hundred and eighty-seven of this chapter on an insurance

corporation shall be due and payable into the state treasury on

or before the first day of June in each year. A tax imposed by

section one hundred and eighty-seven-a or one hundred and

eighty-seven-b shall be due and payable into the state treasury

on or before the first day of September in each year. A tax

imposed by section one hundred and eighty-eight of this chapter

on a foreign banker shall be due and payable into the state

treasury on or before February first in each year. If such tax

in any case is not paid within thirty days after the same becomes

due, or if the report of any such corporation is not

made within the time required by this article, the corporation,

association, joint stock company, person or partnership, liable

to pay the tax, shall pay into the state treasury in addition to

the amount of such tax, a sum equal to five per centum thereof,

and one per centum additional for each month the tax remains

unpaid, which sum shall be added to the tax and paid or col-

lected therewith. Every corporation, . association, joint stock

company, person or partnership failing to make the annual report

required by this article, or failing to make any special

report required by the comptroller, within any reasonable time

to be specified by him, shall forfeit to the people of the state

the sum of one hundred dollars for every such failure, and the

additional sum of ten dollars foi* each day that such failure

continues. Such tax shall be a lien upon and bind all the real

and personal property of the corporation, joint stock company

or association liable to pay the same from the time when it is

payable until the same is paid in full.

Thus amended by chap. 558, Laws of igoi.
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Revision and readjustment of accounts by comptroller.

§ 195. The comptroller may, at any time within one year from

the time any such account shall have been audited and stated, and

notice thereof sent to the person, partnership, company, associa-

tion or corporation against whom it is stated, revise and readjust

such account upon application therefor by the party against

whom the account is stated or by the attorney-general, and if it

shall be made to appear upon any such application by evidence

submitted to him or otherwise, that any such account included

taxes or other charges which could not have been lawfully

demanded, or that payment has been legally made or exacted of

any such account, he shall resettle the same according to law,

and the facts and charge or credit, as the case may require, the

difference if any, resulting from such revision or resettlement

upon the accounts for taxes of or against any such person, part-

nership, company, association or corporation. Such credit,

whether allowed before or after the passage of this act, may be,

by the person, partnership, company, association or corporation

in whose favor it is allowed, assigned to a person, partnership,

company, association or corporation liable to pay taxes under

article nine of this act and the assignee of the whole or any part

of such credit on filing with the comptroller such assignment

shall thereupon be entitled to credit on the books of the comp-

troller for the amount thereof on the current account for taxes

of such assignee in the same way and with the same effect as

though the credit had originally been allowed in favor of such

assignee. The comptroller shall forthwith send written notice

of his determination upon such application to the applicant, and

to the attorney-general, which notice, may be sent by mail to his

post-oflBce address.

Thus amended by chap. 642, Laws of 1903.

Review of determination of comptroller by certiorari.

§ 196. The determination of the comptroller upon any appli-

cation made to him by any person, partnership, company, asso
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elation or corporation for a revision and resettlement of anj

account, as prescribed in this article, may be reviewed both

upon the law and the facts, upon certiorari by the supreme

court at the instance of any person, partnership, company, asso-

ciation ©r corporation affected thereby, and in the name and on

behalf of the people of the state. For the purpose of such

review the comptroller shall return, on such certiorari, the

accounts and all the evidence before him on such application,

and all the papers and proofs upon the original statement of

such account and all proceedings thereon. If the original or

resettled accounts shall be found erroneous or illegal, either in

point of law or of fact, by the supreme court, upon any such

review, the accounts reviewed shall then be corrected and restated,

and from any determination of the supreme court upon anj

such review, an appeal to the court of appeals may be taken by

either party.

Regulations as to such writ of certiorari.

§ 197. No certiorari to review any audit and statement of an

account or any determination by the comptroller under this

article, shall be granted unless notice of -application therefor is

made within thirty days after the service of the notice of such

determination. Eight days' notice shall be given to the comp-

troller of the application for such writ. The full amount of the

taxes, percentage, interest and other charges, audited and stated

in such account, must be deposited with the state treasurer

before making the application and an undertaking filed with

the comptroller in such amount and with such sureties as a

justice of the supreme court shall approve, to the effect that if

such writ is dismissed or the determination of the comptroller

afBrmed, the applicant for the writ will pay all costs and charges,

which may accrue against him, or it in the prosecution of the

writ, including costs of all appeals.
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Warrant for the collection of taxes.

§ 198. After the expiration of thirty days from the sending

by the comptroller of a notice of a statement of an account as

provided in this article, unless the amount of such account shall

have been paid or deposited with the state treasurer, if an

appeal or other proceeding have been taken to review the same,

and the undertaking given as provided in this article, the comp-

troller may issue a warrant under his hand and official seal,

directed to the sheriflE of any county of the state, commanding

him to levy upon and sell the real and personal property of the

person, partnership, company, association or corporation against

which such account is stated, found within his county for the

payment of the amount thereof with interest thereon and costs

of executing the warrant, and to return such warrant to the

comptroller and pay to the state treasurer the money collected

by virtue thereof, by a time to be therein specified, not less

than sixty days from the date of the warrant. Such warrant

shall be a lien upon and shall bind the real and personal prop-

erty of the person,' partnership, company, association or corpora-

tion against which it is issued, from the time an actual levy

shall be made by virtue thereof. The sheriff to whom any such

warrant shall be directed shall proceed upon the same in all

respects, with like effect, and in the same manner as prescribed

by law in respect to executions issued against property upon

judgments of a court of record, and shall be entitled to the same

fees for his services in executing the warrant, to be collected in

the same manner.

Information of delinquents.

§ 199. It shall be the duty of any person having knowledge of

the evasion of taxation under this article by any corporation,

association, joint-stock company, partnership or person liable to

taxation thereunder, for any omission on their part to make the

reports required by this article, to make a written report thereof
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to the comptroller of the state, with such information as may

be in his possession as may lead to the recovery of any taxes

due the state therefrom. If, in his opinion, the interests of the

state require it, the comptroller may employ such person to

assist in the collection and preparation of evidence and in the

prosecution and trial of actions for such taxes, and so much of

the same, not exceeding ten per centum thereof, as may be col-

lected from any such delinquent corporation, association, com-

pany, partnership or person, by reason of such report and such

services, as shall have been agreed upon between such person

and the comptroller or attorney-general as a compensation there-

for, shall be paid to such person, and nothing shall be paid to

such person for such report or services unless there shall be a

recovery of taxes by reason thereof.

Action for recovery of taxes; forfeiture of charter of delinquent
" corporation.

§ 200. An action may be brought by the attorney-general, at

the instance of the comptroller, in the name of the state, to

recover the amount of any account audited and stated by the

comptroller under the provisions of this article. If any such

account shall remain unpaid at the expiration of one year after

notice of the statement thereof has been sent as required by

this article, and the comptroller is satisfied that the failure to

pay the same is intentional, he shall so report to the attorney-

general, who shall immediately bring an action, in the name

of the people of the state, for the forfeiture of the franchise of

any corporation, joint-stock company or association failing to

make such payment, and if it is found that such failure was

intentional, judgment shall be rendered in such action for the

forfeiture of its franchise and for its dissolution, and there-

after such franchise shall be annulled.
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Reports to be made by the secretary of state.

§ 201. The secretary of state shall transmit on the first day

of each month to the comptroller, a report of the stock corpora-

tions whose certificates of incorporation are filed, or of the for-

eign stock corporations to whom a certificate of authority has

been issued to do business in this state, during the preceding

month. Such report shall state the name of the corporation, its

place of business, the amount of its capital stock, its purposes

or objects, the names and places of residence of its directors,

and, if a foreign corporation, its place of business within the

state. The comptroller may prescribe the forms and furnish

the blanks for such reports. The secretary of state shall make

like reports to the comptroller whenever required by him relat-

ing to any such corporations whose certificates have been filed

or to whom a certificate of authority has been issued prior to

the time when this article takes effect, and during any period

of time specified by the comptroller in his request for such

report.

Exemptions from other state taxation.

§ 202. The personal property of every corporation, company,

association or partnership, taxable under this article, other than

for an organization tax, shall be exempt from assessment and

taxation upon its personal property for state purposes, and the

personal property of every corporation taxable under section

one hundred and eighty-seven-a of this article, other than for

an organization tax, and as provided in chapter thirty-seven of

the general laws, shall be exempt from assessment and taxation

for all other purposes, if all taxes due and payable under this

article have been paid thereby. The personal property of a

private or individual banker, actually employed in his business

• as such banker, shall be exempt from taxation for state pur-

poses, if such private or individual banker shall have paid all

taxes due and payable under this article. Such corporation and
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private or individual banker shall in no other respect be relieved

from assessment and taxation by reason of the provisions of

this article. The owner and holder of stock in an incorporated

trust company liable to taxation under the provisions of this

act shall not be taxed as an individual for such stock.

Thus amended by chap. 172, Laws of 1902.

Application of taxes.

§ 203. The taxes imposed by this article and the revenues

thereof shall be applicable to the general fund of the treasury

and to the payment of all claims and demands which are a law-

ful charge thereon.

ARTICLE XI.

Procedure.

Contents of petition.

§ 250. Any person assessed upon any assessment-roll, claim-

ing to be aggrieved by any assessment for property therein, may

present to the supreme court a petition duly verified setting

forth that the assessment is illegal, specifying the grounds of

the alleged illegality, or if erroneous by reason of overvaluation,

stating the extent of such overvaluation, or if unequal in that

the assessment has been made at a higher proportionate valua-

tion than the assessment of other property on the same roll by

the same officers, specifying the instances in which such inequal-

ity exists, and the extent thereof, and stating that he is or will

be injured thereby. Such petition must show that a,pplication

has been made in due time to the proper officers to correct such

assessment. Two or more persons assessed upon the same roll

who are affected in the same manner by the alleged illegality,

error or inequality, may unite in the same petition.

Allowance of writ of certiorari.

§ 251. Such petition must be presented to a justice of the

supreme court or at a special term of the supreme court in tke
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Allowance of writ of certiorari.

§ 251. Such petition must be presented to a justice of the

supreme court or at a special term of the supreme court in the

judicial district in which the assessment complained of was

made, within fifteen days after the completion and filing of the

assessment-roll aqd the first posting or publication of the notice

thereof as required by this chapter. Upon the presentation of

such petition, the justice or court may allow a writ of certiorari

to the oflScers making the assessment, to review such assess

ment, and shall prescribe therein the time within which a return

thereto must be made and served upon the relator's attorney,

which shall not be less than ten days, and may be extended by

the court or a justice thereof. Such writ shall be returnable to

a special term of the supreme court of the judicial district in

which the assessment complained of was made. The allowance

of the writ shall not stay the proceedings of the assessors or

other persons to whom it is directed or to whom the assessment

is delivered, to be acted upon according to law.

Return of writ.

§ 252. The oflBcers making a return to such writ shall not be

required to return the original assessment-roll or other original

papers acted upon by them, but it shall be suflBcient to return

certified or sworn copies of such roll or papers, or of such por-

tions thereof as may be called for by such writ. The return

must concisely set forth such other facts as may be pertinent

and material to show the value of the property assessed on the

roll and the grounds for the valuation made by the assessing

ofScers and the return must be verified.

Proceedings upon return.

§ 253. If it shall appear upon the return to any such writ

that the assessment complained of is illegal or erroneous or un-

equal for any of the reasons alleged in the petition, the court

may order such assessment, if illegal, to be stricken from the

roll, or if erroneous or unequal, it may order a re-assessment of

the property of the petitioner, or the correction of his assess-
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ment upon the roll, in whole or in part, in such manner as shall

be in accordance with law, or as shall make it conform to the

valuations and assessments of other property upon the same

roll and secure equality of assessment. If upon the hearing it

shall appear to the court, that testimony is necessary for the

proper disposition of the matter, it may take evidence or may

appoint a referee to take such evidence as it may direct, and

report the same to the court, with his findings of fact and eon

elusions of law, which shall constitute a part of the proceedings

upon which the determination of the court shall be made. A
new assessment or correction of an assessment made by order

of the court shall have the same force and effect as if it had

been so made by the proper oflScers within the time prescribed

by law for making sucti assessment.

Costs.

§ 254. Costs shall not be allowed against the ofiScers whose

proceedings may be reviewed under any such writ unless it

shall appear to the court that they acted with gross negligence

or in bad faith or with malice in making the assessment com-

plained of. If the writ shall be quashed or the assessment con-

firmed, or if the assessment complained of shall be reduced by

an amount less than half the j?eduction claimed before the

assessing officers costs and disbursements shall be awarded

against the petitioner. If the assessment shall be reduced by an

amount greater than half the reduction claimed before the assess-

ing officers, costs and disbursements shall be awarded against

the tax district represented by the officers whose proceedings may
be reviewed. The costs and disbursements shall not exceed those

taxable in an action upon the trial of an issue of fact in the

supreme court, except that if evidence shall be taken there shall

be included in the taxable costs and disbursements the expense
of furnishing to, the court or to the referee a copy of the stenog-
rapher's minutes of the evidence taken.
Thus amended by chap. 281, Laws of 1905; sections 2 and 3 of said chaoter

being as follows: '

§ 2. This amendment shall not apply to the proceedings under any writgranted prior to the first day of July, nineteen hundred and five.

§ 3. This act shall take effect July first, nineteen hundred and five.
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Appeals.

§ 255. An appeal may be taken by either party from an order

judgment or determination under this article as from an order

and it shall be heard and determined in like manner as appeals

in the supreme court from orders. All issues and appeals in

any proceeding under this article shall have preference over all

other civil actions and proceedings in all courts.

Refund of tax paid upon illegal, erroneous or unequal assessment.

§ 256. If in a final order in any such proceeding it shall be

ordered or adjudged that the assessment complained of was

illegal, erroneous or unequal, and such order shall not be made

in time to enable the assessors or other oflBcers to make a new

or corrected assessment for the use of the board of supervisors,

then at the first annual session of the board of supervisors after

such correction there shall be audited and allowed to the peti-

tioner and included in the tax levy of such town, village or city,

made next after the entry of such order, and paid to the peti

tioner, the amount paid by him, in excess of what the tax

would have been if the assessment had been made as deter-

mined by such order of the court, together with interest thereon

from the date of payment. In case the amount deducted from

such assessment by such order exceeds ten thousand dollars, so

much thereof as shall be refunded by reason of such corrected

assessment, other than the proportion or percentage thereof col

lected for such town, village or city purposes, shall be levied

upon the county at large and paid to the petitioner without fur-

ther audit. The board of supervisors shall audit and levy upon

such town, village or city, the proportion or percentage of such

excess of tax collected for such town, village or city purposes,

which shall be collected and paid to the petitioner without other

or further audit.
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Supplementary proceedings to collect tax.

§ 259. If a tax exceeding ten dollars in amount levied against

a person or corporation is returned by the proper collector

uncollected for want of personal property out of which to col-

lect the same, the supervisor of the town or ward, or the county

treasurer or the president of the village, if it is a village taXj

may, within one year thereafter, apply to the court for the insti

tution of proceedings supplementary to execution, as upon a

judgment docketed in such county, for the purpose of collecting

such tax and fees, with interest thereon from the fifteenth day.

of February after the levy thereof. Such proceedings may be

taken against a corporation, and the same proceedings may

thereupon be had in all respects for the collection of such tax

as for the collection of a judgment by proceedings supplement-

ary to execution thereon against a natural person, and the same

costs and disbursements may be allowed against the person or

corporation examined as in such supplementary proceedings but

none shall be allowed in his or its favor. The tax, if collected in

such proceeding, shall be paid to the county treasurer or to the

supervisor of the town, and if a village tax, to the treasurer of

the village. The costs and disbursements collected shall belong

to the party instituting the proceedings, and shall be applied

to the payment of the expense of such proceeding. The president

of a village and a county treasurer shall have no compensation

for any such proceeding. A supervisor shall have no other com

pensation except his per diem pay for time necessarily spent in

the proceeding.

Dismissal of suits or proceedings

§ 259-a. Where the person or corporation against whom a pro-

ceeding or suit is brought to collect a personal tax in arrears

in any town or ward, village, county or city of this state is unable

for want of property to pay the tax in whole or in part, or where
for other reasons, upon the facts, it appears to the court just
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that said tax should not be paid, the court may dismiss such

suit or proceeding on the payment of such part of the tax as

may be just or on payment of costs.
Added by chap. 348, Laws of 1905.

Attorney-general to bring action for sequestration.

§ 263. It shall be the duty of the attorney-general, on being

informed by the comptroller or by the county treasurer of any

county that any incorporated company refuses or neglects to

pay the taxes imposed upon it, pursuant to articles one and two

of this chapter, to bring an action in the supreme court for the

sequestration of the property of such corporation and the court

may so sequestrate the property of such corporation for the

purpose of satisfying taxes in arrear,* with the costs of prosecu-

tion, and may, also^ in its discretion, enjoin such corporation

and further proceedings under its charter until such tax and the

costs incurred in the action shall be paid. The attorney-general

may recover such tax with costs from such delinquent corpora-

tion by action in any court of record.

fARTICLE XII.

Laws repealed; when to take effect.

LAWS REPEALED.

§ 280, Of the laws enumerated in the schedule hereto annexed,

that portion specified in the last column is repealed.

When to take effect.

§ 281. This chapter shall take effect June fifteenth, eighteen

hundred and ninety-six.

*So in original.

fSlee articles 14 and 15 (mortgage tax and stock transfer tax), following.
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SCHEDULE OF LAWS REPEALED.
Revised Statutes. Sections.

Part 1, ch. 13 All, except § 7 of

tit. VI.

Part III, ch. 8, tit. XVII §§ 28, 29, 30.

Laws of Chameb. Sections.

1835 11 All.

1836 401 All.

1841 341 All.

1842 154 All.

1842 318. All.

1845 180 29, 30, 31, 32.

1846 327
".

All.

1847 455 16.

1847 482 All.

1849 180 All.

1851 176 ^ All.

1851 371 All.

1852 46 AIL

1852 282 AU.

1853 69 AU.

1853 406 AIL

1853 409 AU.

1854 393 AU.

1855 37 AU.

1855 83 All.

1855 327 AU.

1855 427 AIL

1856 183 All.

1857 7 AIL

1857 456 All.

1857 536 AU.

1857 585 AIL
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Laws of Chapter. Sections.

1858 110 All,

1858 357 All.

1859 312 All.

1860 209 All.

1862 194 All

1862 285 1.

1865 453 All.

1866 136 All.

1866 528 All.

1806 820 All.

1867. 361 All.

1867 694 All.

1868 575 All,

L869 859 All.

1870 280 All.

1870 323 All.

1870 492 Extract from § 2,

authorizing comp-

troller to designate

papers in which

notice of sale of

lands for non-pay-

^ ment of taxes shall

be published.

1870 506 2,3,4,5.

1871 110 All.

1873 327 All.

1873 809 All.

1874 351. All,

1875 331 All.

1875 466 All.

1875 474 All.

1876 49... ..... ... .uLtt* All.
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Laws op Chapter. Sections.

1876 96 All.

1876 '. 101 All.

1878 152. All.

1879 492 All.

1880 80 All.

1880 91 All.

1880 269 All.

1880 327 All.

1880 448 All.

1880 542 All.

1880 552 All.

1881 8 All.

1881 166 All.

1881 293 All.

1881 361 AIL

1881 402 5.

1881 433. All.

1881 640 All.

1882 151 All.

1882 409 312-327 inclusive.

1883 342 All,

1883 392 All.

1883 397 All.

1883 464 All.

1884 57 All.

1884 153 All.

1884 280 All.

1884 353 All.

1884 414 All.

1884 435 All.

1884 537 All.

1885 10 All.

1885 ., 82 _.. All.
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Laws of Chapter. Sections.

1885 201 All.

1885 215 All.

1885 340 12.

1885 359 All.

1885 411 All.

1885 453 All.

1885 501 All.

18SG 50 All.

1886 102 All

188G 143 All.

188G 2G6 All.

1886 315 All.

1886 059 1, 2, 3, 5, 6.

1886 679. All.

1887 .284 All.

1887 342 • All.

1888 110 All.

1889 191 All.

1889 193 All.

1889 353 All.

1889 462. All.

1889 463 All.

1889.. 4G9 .' All.

1889 5G3 All.

1890 145 All.

1890 174 All.

1890 206 All.

1890 497 All.

1890 522 All.

1890 553 All.

1890 556 All.

1891 163 All.

1891 211 All.

33
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Laws of
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ARTICLE XIV.

MbRTQAGES OF ReAL PROPERTY \VlTHIN THIS STATES,

Section 290. Definitions.

291. Exemption from local taxation.
292. Exemptions.
293. Recording tax.

294. Payment of taxes.

295. Effect of nonpayment of tax.

296. Trust mortgages.
297. Apportionment by state board of tax commiigsioners,
298. Payment over and distribution of tax.

299. Expenses of officers.

300. Supervisory power of state board of tax commissioners and
state comptroller.

801. Tax on prior advance mortgages.

Definitions.

§ 290. The words real property and real estate as used in this

article, in addition to the definition thereof contained in section

two of this chapter shall be understood to include everything a

conveyance or mortgage of which can he recorded as a conveyance

or mortgage of real property under the laws of the state. The

words mortgage of real property as used in this article include

every mortgage by which a lien is created over or imposed on real

property or which aflfects the title to real property, notwithstand-

ing that it may also be a lien on personal or other property or

that personal or other property may form part of the security

for the debt or debts secured by such mortgage. Executory con-

tracts for the sale of real property under which the vendee has or

is entitled to possession shall be deemed to be mortgages for the

purposes of this article and shall be assessed at the amount un-

paid on such contracts.

Exemption from local taxation.

§ 291. All mortgages of real property situated within the state

which are taxed by this article and the debts and the obligations

which they secure, together with the paper writings evidencing

the same, shall be exempt from other taxation by the state, coun-

ties, cities, towns, villages, school districts and other local sub-

divisions of the state, except that such mortgage shall not be

* Article XIV is printed here as it was amended by ehap. 532, Laws of 1906,

taking effect July 1, 1906.
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exempt from the taxes imposed by sections tweuty four, one hun-

dred and eighty-seven, one hundred and eighty-seven-a, one hun-

dred and eighty-seven-b and article ten of the tax law; but the

exemption conferred by this section shall not be construed to

impair or in any manner affect the title of any purchaser of land

or real estate which may be sold for nonpayment of taxes levied

by any local authority.

Exemptidns.

§ 292. No mortgage of real property situated within this state

shall be exempt, and no person or corporation owning any debt

or obligation secured by mortgage of real property situated

within this state shall be exempt, from the taxes imposed by this

article by reason of an^- thing contained in any other statute, or

by reason of any provision in any private act or charter which is

subject to amendment or repeal by the legislature, or by reason

of nonresidence within this state or for any other cause.

Recording tax.

§ 293. A tax of fifty cents for each one hundred dollars and

each remaining major fraction thereof of principal debt or obliga-

tion which is, or under any contingency may be secured by mort-

gage of real property situated within the state recorded on or

after the first day of July, nineteen hundred and six, is hereby

imposed on each such mortgage, and shall be collected and paid

as provided in this article.

Payment of taxes.

§ 294. The taxes imposed by this article shall be payable on

the recording of each mortgage of real property subject to, taxes

thereunder. Such taxes shall be paid to the recording officer of

any county in which the real property or any part thereof is

situated. It sh^ll be the duty of such recording ofScer to indorse

upon each mortgage a receipt for the amount of the tax so paid.

Any mortgage so indorsed may thereupon or thereafter be re-

corded by any recording officer and the receipt for such tax in-
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dorsed upon each mortgage shall be recorded therewith. The

record of such receipt shall be conclusive proof that the amount

of tax stated therein has been paid upon such mortgage.

Effect of nonpayment of taxes.

§ 295. No mortgage of real property shall be recorded by any

county clerk, or register on or after the first day of July, nineteen

hundred and six, unless there shall be paid the tax imposed by

and as in this article provided. No mortgage of real property

which is subject to the taxes imposed by this article shall be

released, discharged of records* or received in evidence in any

action or proceeding, nor shall any assignment of or agreement

extending any such mortgage be recorded unless the taxes im-

posed thereon by this article shall have been paid as provided in

this article. No judgment or final order in any action or pro-

ceeding shall be made for the foreclosure or enforcement of any

mortgage which is subject to the taxes imposed by this article or

of any debt or obligation secured by or which secures any such

mortgage, unless the taxes imposed by this article shall have been

paid as provided in this article.

Trust mortgages.

§ 296. In the case of mortgages made by corporations in trust

to secure payment of bonds or obligations issued or to be issued

thereafter, if the total amount of principal indebtedness which

under any contingency may be advanced or accrue or which may

become secured by any such mortgage which is subject to this

article has not been advanced or accrued thereon or become se-

cured thereby before such mortgage is recorded, it may contain

at the end thereof a statement of the amount which at the time

of the execution and delivery thereof has been advanced or accrued

thereon, or which is then secured by such mortgage; thereupon

the tax payable on recording of the mortgage shall be computed

on the basis of the amount so stated to have been so advanced or

accrued thereon or which is stated to be secured thereby. Such

statement shall thereafter at all times be binding upon and con-

So in the origiuaL
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elusive against the mortgagee, the holders of ary bonds or obliga-

tions secured by such mortgage and all persons claiming through

the mortgagee any interest in the mortgage or in the mortgaged

premises. The tax for such sums of principal indebtedness as

may be advanced, accrue or become secured after the execution

and delivery of any such mortgage shall be payable at or before

the time when such sums are advanced, accrue or become secured^

Such additional tax shall be paid to the recording officer where

such mortgage has been or is first recorded and a receipt therefor

shall be indorsed upon the mortgage and payment therefor shall

be noted in the margin of the record of such mortgage and the

note of such payment or additional payment shall have the same

force and effect as the record of receipt of the tax which under

this article is payable at or before the recording of the mortgage.

Apportionment by state board of tax commissioners.

§ 297. When the real property covered by a mortgage is as-

sessed in more than one county it shall be the duty of the state

board of tax commissioners to ascertain the assessed value of the

property in each county and to apportion the amount upon which

llie tax shall be paid to the recording ofiQcer in each of the said

counties upon the basis of the relative assessments. Where the

mortgage is a first lien upon real property situate in one tax

district and a subsequent lien upon real property situate in

another tax district it shall be their duty to apportion the amount

of the tax properly to be credited to said tax districts by ascertain-

ing the valuation of each, parcel as appears from the last

preceding assessment-roll of the tax district in which such

parcel is located after deducting therefrom the taxable amount

of any prior lien. When the real property covered by a

mortgage is located partly within the state and partly without

the state it shall be the duty of the state board of tax com-

missioners to determine what proportion shall be taxable

under this article by determining the relative value of the

mortgaged property within this state as compared to the tot'tl

value of the entire mortgaged property, taking into consideration
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in so doing the amount of all prior incumbrances upon such prop-

erty or any portion thereof. If a mortgage covering property

located partly within the state and partly without the state, is

presented for record before such determination has been made,

then there may be presented to the recording ofiScer with such

mortgage, a statement in duplicate verified by the mortgagor or

an officer or duly authorized agent or attorney of the mortgagor,

specifying the value of the property covered by the mortgage

within the state and the property covered by the mortgage with-

out the state, stated separately. One of such satements shall

be filed by the recording officer and the other shall be trans-

mitted by him to the state comptroller. The tax payable under

this article before the determination by the state board of tax

commissioners, shall be computed upon such proportion of the

principal indebtedness secured by the mortgage as the value of

the mortgaged property within the state shall bear to the total

value of the entire mortgaged property as set forth in such state-

ment. The state comptroller shall present the statement trans-

mitted to him or a certified copy thereof to the state board of tax

commissioners who shall thereupon on not less than ten days'

notice, served personally or by mail upon the person making such

statement, the mortgagee and upon the comptroller, proceed to

determine what proportion of the principal indebtedness secured

by the mortgage shall be used as the measure of taxation within

the state under the provisions of this article. They may also

determine at the same time the proportion of the tax which shall

be paid by the recording officer who has received the same, to

the several county treasurers of the respective counties in the

state, in which parts of the mortgaged property are situated, and

also the proportion of the tax to be distributed under the pro-

visions of this article to be credited to each town or city within a

county. The state board of tax commissioners shall report their

determination to the state comptroller who shall file a certified

copy of such determination with the recording oflScer of each

county in which any part of the mortgaged property is situated.



520 Tax Laws Relating to Railroads.

The comptroller shall serve a copy of such certificate personally

or by mail upon the person making such statement and upon the

mortgagee together with a notice requiring the payment to the

proper recording officer within ten days thereafter, of the amount

of the tax on such mortgage, if any, which under the determina-

tion of said board remains unpaid. Such additional tax shall

become due and be deemed unpaid upon the expiration of such

period of ten days. The state board of tax commissioners shall

adopt rules to govern their procedure and the manner of taking

evidence in these matters and may require certified statements to

be furnished either by boards of assessors or recording officers of

the respective counties in relation thereto, and immediately upon

making their determination they shall file a certificate thereof

with the recording officer of each county within which a portion

of the mortgaged property is situated; and a minute of such

determination shall be entered in the margin of the record of the

said mortgage, and whenever the tax upon a mortgage secured by

real property assessed in two or more counties shall have been

paid, as provided by this article it shall also be the duty of the

state board of tax commissioners to equitably apportion between

the respective counties the amount upon which such tax is to be

computed and to file the certificate of their determination with

the recording officer, and thereupon said recording officer shall

pay over to the several county treasurers of the respective coun-

ties or to the chamberlain of the city of New York the sums

fixed by said certificate of determination. ,

Payment over and distribution of taxes.

§ 298. Upon the first day of each month the recording officer

of each county shall pay over to the county treasurer of said

county, and in the counties of New York, Kings, Queens and

Richmond to the chamberlain of the city of New York all moneys

received during the preceding month upon account of taxes paid

to him as herein described, after deducting the necessary expenses

of his office as provided in section two hundred and ninety-nine,

except taxes paid upon a mortgage which under the provisions
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of section tRo hundred and ninety-seven is to be apportioned by

the state board of tax commissioners between several counties,

which taxes and money shall be paid over by him as provided by

the determination of said state board of tax commissioners within

five days after the filing of said determination in his office. The

county treasurer of each county and in the counties of New York,

Kings, Queens and Richmond the city chamberlain of the city of

New York shall on the first day of January, nineteen hundred

and seven, and quarterly thereafter, after having deducted the

necessary expenses of his office provided in section two hundred

and ninety-nine, transmit one-half of this net amount collected

iinder the provisions of this article to the state treasurer and

shall receive from the state treasurer a receipt therefor counter-

signed by the comptroller. And the remaining portion thereof

in the counties of New York, Kings, Queens and Richmond shall

be paid into the general fund of the city of New York and be

applied to the reduction of taxation, and in the other counties of

the state the remaining portion shall be held by the respective

county treasurers subject to the order of the board of supervisors

as hereinafter provided. Prior to the first day of December in

each year the county clerk shall cause to be prepared a list con-

taining a description of all mortgages upon which taxes have been

paid by a reference to the date of each mortgage, the name of the

mortgagor and mortgagee, the amount of the principal debt upon

which the tax was paid together with the book and page where

said mortgage is recorded, together with the town, city or village

in which the mortgaged property is assessed, and if assessed in

two or more tax districts the amount apportioned to each tax

district by the state board of tax commissioners, and shall file the

statement in his office and shall furnish a copy thereof to the

clerk of the board of supervisors, and another copy thereof to the

county treasurer. The board of supervisors of the several coun-

ties shall, on or before the fifteenth day of December in each year,

ascertain from the statement filed with their clerk by the county

clerk the location of the mortgaged property with respect to the

several tax districts and the amount of tax properly to be credited
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to each town, city and village and of the sum so credited to each

town which does not contain within its boundaries an incorpo-

rated village or portion thereof and to each city other than the

city of New York, one-half therepf shall be applicable to the pay-

ment of school taxes and one-half thereof shall be applicable to

the payment of state, county and city, or town expenses; where

the town contains within its limits a city, incorporated village,^

or portion thereof, the supervisor shall apportion to the city, vil-

lage or villages so much of the share credited to the said town

as the assessed value of said city, village or portion thereof bears

to twice the total assessed valuation of the town, and one-half

of the remaining balance shall be applicable to the payment of

state, county and town taxes, and one-half to the payment of

school taxes. The board of supervisors of each county, on or

before the fifteenth day of December each year shall determine

the respective sums applicable hereunder to each of the foregoing

purposes and shall issue their warrant for the payment to the

city or town collector of the amount payable to said city or town,

and their warrant for the payment to the village treasurer, of the

sum of money to which the village shall be entitled, and for the

payment to the city official having authority to receive the other

moneys raised by tax for school purposes in said municipality,

and to the supervisor of each town of the amount to which the

town is entitled for the payment of school taxes; and it shall

be the duty of said supervisor of a town to apportion the sum

so paid to him for school purposes between the several school dis-

tricts upon the basis of the aggregate days' attendance as appears

from the statement filed with him by the school commissioners

in March of each year and shall notify the trustee or trustees of

said school district of the amount standing to the district's credit

in his hands, which sum shall be deducted from the next annual

school levy of said district and shall be paid iby the supervisor

to the collector of the school district as soon as the said collector

shall have received his warrant for the collection of the next

annual tax.
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Expenses of officers.

§ 299.- Recording oflScers and countj treasurers and the cham-

berlain of the city of New York, shall severally be entitled to

receive all their necessary expenses for the purposes of this act,

including printing, hire of clerks and assistants, being first ap-

proved and allowed by the state board of tax commissioners,

which shall be retained by them out of the moneys coming into

their hands.

Supervisory power of state board of tax commissioners and

state comptroller.

§ 300. The state board of tax commissioners shall have general

supervisory power over all recording officers in respect of thf

duties imposed by this article and they may make such rules and

regulations for the government of recording officers in respec<

to the matters provided for in this article as they may deen

proper, provided that such rules and regulations shall not b'

inconsistent with this or any other statute. The state com]

troUer shall have general supervisory power over all coun<y

treasurers and the chamberlain of the city of New York in re-

spect to the duties imposed upon them by this article, and muy

make such rules and regulations, not inconsistent with this or

any other statute, for the government of said county treasurors

and chamberlain as he deems necessary and appropriate to secije

a due accounting for all taxes and moneys collected or received

pursuant to any provision of this article. All recording offlcijrs

and county treasurers, and the chamberlain of the city of New

York, shall furnish such bond, conditioned for the faithful and

diligent discharge of the duties required of them respectively by

this article, to the people of the state, within such time, with such

sureties and in such penal amount, not exceeding twenty-five

thousand dollars, as the state comptroller may prescribe.

Tax on prior advance mortgages.

§ 301. A tax is imposed hereby on each mortgage of real prop-

erty recorded prior to the first day of July, nineteen hundred and
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six, when any part of the amount of principal indebtedness which

is or under any contingency may be secured by any such mort-

gage is advanced, after first day of July, nineteen hundred and

six. The tax imposed by this section shall be at the rate of fifty

cents for each one hundred dollars and each remaining major

fraction thereof which is, or under any contingency may be se-

cured by any mortgage taxed under this section, deducting there-

from however any tax paid on such mortgage under chapter seven

hundred and twenty-nine of the laws of nineteen hundred and

five. The tax imposed by this section shall be paid to the record-

ing ofScer of the county in which the mortgage is first recorded

and shall be paid when at any time any part of the said amotlnt

of principal indebtedness is advanced -after the first day of July,

nineteen hundred and six.

§ 23. Chapter 532, Laws of 1906. All taxes imposed by or which became

due, payable or collectible on or before the thirtieth day of June, nineteen

hundred and six, pursuant to chapter seven hundred and twenty-nine of the

laws of nineteen hundred and five, and all taxes which under section two

hundred and ninety-five of the said act are to become due and payable on the

thirtieth day of July, nineteen hundred and six, and all other tsfxes, if any,

which were imposed by chapter seven hundred and twenty-nine of the laws

of nineteen hundred and five on any mortgage recorded prior to the first day

of July, nineteen hundred and six, in respect to any period ending on or

before the first day of July, nineteen hundred and six, shall be imposed, become

due, be payable and collectible, and shall be paid over and distributed in the

same manner, and with the same force and efiTect as if this act had not been

enacted; and for the purpose of collecting, paying over, distributing and

enforcing any such taxes, chapter seven hundred and twenty-nine of the laws

of nineteen hundred and five shall be deemed to be in force, and the lien for

such taxes shall attach and such taxes shall be levied and collected as provided

in chapter seven hundred and twenty-nine of the laws of nineteen hundred

and five, anything herein contained to the contrary notwithstanding.

ARTICLE XV.

Tax on Transfers of Stock.

Section 315. Amount of tax.

316. Stamps how prepared and sold.

317. Penalty for failure to pay tax.

318. Cancelling stamps; penalty for failure.

*Added by chap. 241, Laws of 1905.
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Section 319. Contracts for dies; expenses how paid.

320. Illegal use of stamps; penalty.

321. Power of state comptroller.

322. Civil penalty; how recovered.

323. Effect of failure to pay tax.

324. Application of taxes.

Amount of tax.

§ 315. Thero is hereby imposed and there shall immediately

accrue and be collected a taix as herein provided, on all sales,

or agreements to sell, or memoranda of sales, or deliveries, or

transfers, of shares or certificates of stock, in any domestic or

foreign association, company or corporation, made after the first

day of June, nineteen hundred and five, whether made upon or

shown by the books of the association, company or corporation,

or by any assignment in blank, or by any delivery, or by any

paper or agreement or memorandum or other evidence of transfer

or sale whether entitling the holder in any manner to the benefit

of such stock, or to secure the future payment of money or the

future transfer of any stock, on each share of one hundred dol-

lars of face value or fraction thereof, two cents. It is not in-

tended by this act to impose a tax upon an agreement evidencing

the deposit of stock certificates as collateral security for money

loaned thereon which stock certificates are not actually sold, nor

upon such stock certificates so deposited. The payment of such

tax shall be denoted by an adhesive stamp or stamps affixed as

follows: In a case where the evidence of. transfer is shown only

by the books of the company the stamp shall be placed upon such

books; and where the change of ownership is by transfer of a

certificate the stamp shall be placed upon the certificate; and in

cases of an agreement to sell or where the transfer is by delivery

of the certificate assigned in blank there shall be made and de-

livered by the seller to the buyer a bill or memorandum of such

sale to which the stamp provided for by this article shall be

afiixed; and every bill or memorandum of sale or agreement to

sell 'before mentioned shall show the date thereof, the name of

the seller, the amount of the sale, and the matter or thing to
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which it refers, and no further tax is hereby imposed upon the

delivery of the certificate of stock, or upon the actual issue of a

new certificate when the original certificate of stock is accom-

panied by the duly stamped memorandum of sale. The comp-

troller may,- upon satisfactory proof that stamps have been

erroneously afiSxed and canceled in payment of the tax upon a

transfer and to the loss of an innocent person, refund the amount

thereof from appropriations made for necessary expenses under

this actj provided the tax justly due is paid upon such transfer.
Thus amended by chap. 414, Laws of 1906.

§ 316. Stamps how prepared and sold.—Adhesive stamps for the

purpose of paying the state tax provided for by this article shall

be prepared by the state comptroller, in such form, and of such

denominations and in such quantities as he may from time to

time prescribe, and shall be sold by him to the person or persons

desiring to purchase the same; he shall make provision for the

sale of such stamps in such places and at such times as in his

judgment! he may deem necessary.

Penalty for failure to pay tax.

§ 317. Any person or persons who shall make any sale o..

transfer without paving llie tax by this article imjioscd or who
shall in pursuance of any sale or agreement deliver any slock, or

evidence of the sale of or agreement to sell any stock or bill or

memorandum thereof, without having the stamps provided for in

this article afQxed thereto, shall be deemed guilij of a misde-

meanor, and upon conviction thereof shall pay a fine of not less

than five hundred nor more than one thousand dollars, or be im-

prisoned not more than six months, or by both such fine and
imprisonment at the discretion of the court.
Thus amended by chap. 414, Laws of 1906.

§ 318. Cancelling stamps; penalty for failure.—In every case

svhere an adhesive stamp shall be used to denote the payment of

the state tax provided by this article the person using or affixing

the same shall write or stamp thereupon the initials of his name
and the date upon which the same shall be attached or used and
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shall cut or perforate the stamp in a substantial manner, so that

such stamp cannot be again used ; and if any person fraudulently

makes use of an adhesive stamp to denote the state tax imposed

by this article, without so effectually cancelling and obliterating

such stamp such person shall be deemed guilty of a misdemeanor,

and upon conviction thereof shall pay a fine of not less than two

hundred nor more than five hundred dollars or be imprisoned

for not less than six months, or both, at the discretion of the

court

§ 319. Contracts for dies; expenses hovr paid.—The state

comptroller is hereby directed to make, enter into and execute

for and in behalf of the state such contract or contracts for dies,

plates and printing necessary for the manufacture of the stamps

provided for by this article, and provide such stationery and

clerk hire together with such books and blanks as in his dis

cretion may be necessary for putting into operation the pro-

visions of this article; he shall be the custodian of all stamps,

dies, plates or other material or thing furnished by him and used

in the manufacture of such state tax stamps, and all expenses

incurred by him and under his direction in carrying out the pro-

visions of this article shall be paid to him by the state treasurer

from any moneys appropriated for such purpose.

§ 320. Illegal use of stamps; penalty.—Any person who shall

wilfully remove or cause to be removed, alter or cause to be

altered the cancelling or defacing marks of any adhesive stamp

provided for by this article with intent to use the same, or to

cause the use of the same after it shall have been once used, or

shall knowingly or wilfully sell or buy any washed or restored

stamp, or oflfer the same for sale, or give or expose the same to

any person for use, or knowingly use the same or prepare the

same with intent for the further use thereof; or shall wilfully

use any counterfeit stamp or any forged stamp with intent to

defraud the state of New York, shall be guilty of a misdemeanor

and on conviction thereof shall be liable to a fine of not less
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than five hundred nor more than one thousand dollars, or be im-

prisoned for not more than six montis, or by both such fine and

imprisonment, at the discretion of the court

Power of state comptroller.

§ 321. Every person, firm, company, association, or corpora-

tion, making a sale, agreement to sell, deliveryj or transfer, of

shares or certificates of stock shall keep a true record of such

transaction and the date thereof. The state comptroller may at

any time after transfers of stock which by the provisions of this

article are subject to a state stamp tax, inquire into and ascertain

whether the tax imposed by the provisions of this article has

been paid. For the purpose of ascertaining such fact the comp-

troller shall have the right and it shall be his duty to examine

the books and papers of any person, firm, company, association

or corporation, and memoranda of transfers shall remain acces

sible for such inspection for three months from their respective

dates. If from such examination the comptroller ascertains that

the tax provided for in this article has not been paid he shall

bring an action in any court of competent jurisdiction for the

recovery of such tax and for any penalty incurred by any person

under the provisions of this article.

Thus amended by chap. 414, Laws of 1906.

§ 322. Civil penalty; how, recovered.—Any person who shall

violate tlie provisions of this article shall in addition to ,thc

penalties herein provided forfeit to the people of the state a civil

penalty of ii\e hundred dollars for each violation. The state

comptroller sliall bring an action in his name as such comp

troller in any court of competent jurisdiction for the recovery

of any civil penalty and all moneys collected by him shall be paid

into the state treasury.

§ 323. Effect of failure to pay tax.—No transfer of stock

made after June first, nineteen hundred and five, on which a tax

is imposed by thisi article, and which tax is not paid, at the time
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of such transfer shall be made the basis of any action or legal

proceedings, nor shall proof thereof be offered or received in evi-

dence in any court in this state.

§ 324. Application of taxes.—The taxes imposed under this

article and the revenues thereof shall be paid by the state comp-

troller into the state treasury and be applicable to the general

fund, and to the payment of all claims and demands which are a

lawful charge thereon.

See § 517, Penal Code, post,

34
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(See section 6, Stock Corporation Law, section 75, Eailroad Law, ante.)

Article VIII.

—

Section 10, Constitution of the State or

New York. No county, city^ town or village shall hereafter give

any money or property, or loan its money or credit to or in aid

of any individual, association or corporation, or become directly

or indirectly the owner of stock in, or bonds of, any association

or corporation; nor shall any such county, city, town or village

be allowed to incur any indebtedness except for county, city,

town or village purposes. This section shall not prevent such

county, city, town or village from making such provision for the

aid or support of its poor as may be authorized by law. No

county or city shall be allowed to become indebted for any pur-

pose or in any manner to an amount which, including existing

indebtedness, shall exceed ten per centum of the assessed valua

tion of the real estate of such county or city subject to taxation,

as it appeared by the assessment-rolls of said county or city on

the last assessment for state or county taxes prior to the incur-

ring of such indebtedness ; and all indebtedness in excess of such

limitation, except such as may now exist, shall be absolutely

void, except as herein otherwise provided. No county or city,

whose present indebtedness exceeds ten per centum of the assessed

valuation of its real estate subject to taxation, shall be allowed

to become indebted in any further amount until such indebted-

ness shall be reduced within such limit. This section shall not

be construed to prevent the issuing of certificates of indebted-

ness or revenue bonds issued in anticipation of the collection of

taxes for amounts actually contained, or to be contained in

the taxes for the year when such certificates or revenue bonds

are issued and payable out of such taxes. Nor shall this section

be construed to prevent the issue of bonds to provide for the
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supply of water ; but the term of the bonds issued to provide the

supply of water shall not exceed twenty years and a sinking

fund shall be created on the issuing of the said bonds for their

redemption, by raising annually a sum which will produce an

amount equal to the sum of the principal and interest of said

bonds at their maturity. All certificates of indebtedness or

revenue bonds issued in anticipation of the collection of taxes,

which are not retired within five years after their date of issue,

and bonds issued to provide for the supply of water, and any

debt hereafter incurred by any portion or part of a city, if there

shall be any such debt, shall be included in ascertaining the power

of the city to become otherwise indebted. Whenever the boun-

daries of any city are the same as those of a county, or when

any city shall include within its boundaries more than one county,

the powoR of any county wholly included within such city to

become indebted shall cease, but- the debt of the county, here-

tofore existing shall not, for the purposes of this section, be

reckoned as a part of the city debt. The amount hereafter to be

raised by tax for county or city purposes, in any county con

taining a city of over one hundred thous.'ind inhabitants, or any

such city of this State, in addition to providing for the principal

and interest of existing debt, shall not in the aggregate exceed

in any one year two per centum of |he assessed valuation of the

real and personal estate of such county or city, to be ascertained

as prescribed in this section in respect to county or. city debt.

CHAP. 685, LAWS OF 1892.

AN ACT in relation to municipal corporations, constituting

chapter seventeen of the general laws.

THE GENERAL MUNICIPAL LAW.
• ••*•••••
Funded and bonded debts.

§ 7. The bonded indebtedness of a municipal corporation,

including interest due or unpaid, or any part thereof, may be
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paid up or retired by the issue of the new substituted bonds for

like amounts by the board of supervisors or supervisor, board,

council or oflBcers having in charge the payment of such bonds.

Such new bonds shall only be issued when the existing bonds

can be retired by the substitution of the new bonds therefor,

or can be paid up by money realized by the sale of such new

bonds. Where such bonded indebtedness shall become due within

two years from the issue of such new bonds, such new bonds may

be issued and sold to provide money in advance to pay up such

existing bonds when they shall become due. Such new bonds

shall contain a recital that they are issued pursuant to this sec-

tion, which recital shall be conclusive evidence of their validity

and of the regularity of the issue; shall be made payable not

less than one or more than thirty years from their date; shall

bear date and draw interest from the date of the payment of

existing bonds, or the receipt of the money to pay the same, at

not exceeding the rate of five per centum per annum, payable

quarterly, semi-annually or annually; and an amount equal to

not less than two per centum of the whole amount of such new

bonds may be payable each year after the issue thereof. Such

new bonds shall be sold and negotiated at the best price obtain-

able, not less than their par value; shall be valid and binding on

the municipal corporation issuing them ; and until payable shall

be exempt from taxation for town, county, municipal or state

purposes. All bonds and coupons retired or paid shall be imme

diately cancelled. A certificate shall be issued by the officer, board

or body issuing such new bonds, stating the amount of existing

bonds, and of the new bonds so issued, which shall be forthwith

filed in the office of the county clerk. Except as provided in this

section, new bonds shall not be issued in pursuance thereof, for

bonds of a municipal corporation adjudged invalid by the final

judgment of a competent court. A majority of the taxpayers of

a town, voting at a general town meeting, or special town meet-
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ing duly called, may authorize the issue in pursuance of this

section of new bonds for such invalid bonds, and each new bond

so issued shall contain substantially the following recital :
" The

issue of this bond is duly authorized by a vote of the taxpayers

of the said town," which shall be conclusive evidence of such fact.

The payment, adjustment or compromise of a part of the bonded

indebtedness of a municipal corporation shall not be deemed an

admission of the validity or a recognition of any part of the

bonded indebtedness of such municipal corporation not paid,

adjusted or compromised.
Thus amended by chap. 333, Laws of 1901.

Municipal taxes of railroads payable to the county treasurer.

§ 12. If a town, village or city has outstanding unpaid bonds,

issued or substituted for bonds issued, to aid in the construction

of a railroad therein, so much of all taxes as shall be necessary

to take up such bonds, except school districts and highway taxes,

collected on the assessed valuation of such railroad in such muni-

cipal corporation, shall be paid over to the treasurer of the county

in which the municipal corporation is located. Such treasurer

shall purchase with such moneys of any town, village or city, such

bonds, when they can be purchased at or below par, and shall

immediately cancel them in the; presence of the county judge. If

such bonds cannot be purchased at or below par, such treasurer

shall invest such moneys in the bonds of the United States, of the

state of New York, or of any town or village or city of such state,

issued pursuant to law; and shall hold such bonds as a sinking

fund for the redemption and payment of such outstanding rail-

road aid bonds. If a county treasurer shall unreasonably neglect

to comply with this section, any taxpayer of the town, village or

city having so issued its bonds may apply to the county judge of

the county in which such municipal corporation is situated, for an

order compelling such treasurer to execute the provisions of this

section. Upon application of the town board of any town, the
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board of supervisors of the county in which said town is situated

may authorize payment by the county treasurer of all monejs

thus paid to him in any year by the railroads mentioned in this

section, to the supervisor of such town, for its use and benefit; to

be applied either to the purchase of outstanding railroad aid

bonds or the payment of interest thereon and any payment here-

tofore made in good faith by the treasurer of any county to any

town or to the supervisor thereof, of the taxes received, in any

year by such treasurer, from railroad corporations in that town

is hereby validated. The county treasurer of any county in which

one or more towns therein shall have issued bonds for railroad

purposes, shall when directed by the board of supervisors or

county judge of the county, execute and file in the office of the

clerk of the county an undertaking with not less than two sure-

ties, approved by such board or judge, to the effect that he will

faithfully perform his duties pursuant to this section. The

annual report of a county treasurer shall fully state, under the

head of " railroad sinking fund " the name and character of all

such investments made by him or his predecessors, and the condi

Hon of such fund.
Thus amended by chap. 515, Laws of 1903.

Abolition of office of railroad commissioners.

§ 13. The borfrd of supervisors of any county may, upon the

application of the auditing board of any municipal corporation

therein, by resolution, abolish the office of railroad commission-

ers of such municipal corporation, and direct the manner of the

transfer of their duties to the supervisor of the town," or the

treasurer of the municipal corporation other than a town, and

upon his compliance with such directions, such transferee shall

be vested with all the powers conferred upon such railroad com

missioners and subject to all the duties imposed' upon them.
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Appointment of railroad commissionersi

§ 14. The county judge of any county within which is a muni-

cipal corporation having or being entitled to have railroad com-

missioners, when this chapter shall take effect, and in which the

duties impofeed upon such commissioners are not fully performed,

shall continue to appoint and commission, upon the application

of twenty freeholders within such corporation, three persons, who

shall be freeholders and resident taxpayers therein, commission-

ers for the purpose of performing the duties and completing the

business required of them pursuant to this chapter or any law.

Such commissioners shall hold their office for five years, and until

others are appointed by the county judge, unless their duties

shall be sooner performed, or the office shall be abolished, who

shall also, in like manner, fill any vacancies that may exist

therein. Such commissioners shall each receive the sum of three

dollars per day for each day actually engaged in the discharge

of their duties, and the necessary disbursements to be audited

and paid by the usual auditing and disbursing officers of such

municipal corporation. A majority of such commissioners, at

a meeting of which all have notice, shall constitute a quorum.

Oath and undertaking of commissioners.

§ 15. Before entering upon their duties such* commissioners

shall take the constitutional oath of office, and malse and file

with the county clerk of their county, their joint and several

undertaking, with two or more sureties to be approved by the

county judge of their county, to the effect that they will faith-

fully discharge their duties as such commissioners, and truly

keep, pay over and account for all moneys belonging to such cor-

jioration coming into their hands.

Exchange or sale of railroad stock and bonds,

§ 16. The commissioners or officers of a municipal corpora-

tion, having the lawful charge and control of any railroad stock

or bonds, for or in payment of which the bonds of such municipal
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corporation have been lawfully issued in aid of such railroad

corporation, may exchange the stock or bonds of such railroad

corporation for and in payment of such bonds, or the new sub-

stituted bonds of such municipal corporation, when such exchange

can be made for not less than the par value of the stocks or bonds

so held by them. If they can not make such exchange they may

sell such stocks or bonds at not less than par; but they may,

on the application and with the approval, of the governing board

of the municipal corporation, owning such stock and bonds,

exchange, sell or dispose of such stock or bonds, at the best price

and upon the best terms obtainable, for the municipal corpora-

tion they represent, and shall execute to the purchaser the neces-

sary transfers therefor. All moneys received for any stock or

bonds shall only be applied to the payment and extinguishment

of the bonds of the municipal corporation, lawfully issued in aid

of any such railroad, or substituted therefor; except that if the

bonds so issued or substituted have all been paid, or the moneys

so realized shall be more than suflScient to pay them in full, and

all the costs and expenses of the sale, such proceeds or balance

thereof shall be paid by the ofScers making the sale, to the super-

visor of the town, or the treasurer of the municipal corporation,

and applied to.such lawful uses as the governing board of the

municipal corporation, entitled to the same, may direct. The

provisions of this section shall apply to all such commissioners

or ofQcers of a municipal corporation elected or appointed or

acting under the provisions of any special act, and the authority

hereby conferred shall not be limited by the provisions of any

such special act.

Thus amended by chap. 490, Laws of 1893.

Annual report of commissioners and payment of bonds.

§ 17. The commissioners of a municipal corporation, having

in charge the moneys received and collected, and who are respon-

sible for the payment of the interest of the bonds lawfully issued

by such municipal corporation, in aid of railroads, shall annually
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report to the governing board of the municipal corporation, the

total amount of the municipal indebtedness of the municipal cor

poration they represent, upon such bonds or such new bonds sub-

stituted therefor, the date of the bonds and when payable, the

rate of interest thereon, the acts under which they were issued,

the amount of principal and interest that will become due thereon

before the next annual tax levy and collection of taxes for the

next succeeding year, and the amount in their hands applicable

to the paynient of the principal or interest thereon. Each year

such governing board shall levy and collect of the municipal

corporation sufiScient money to pay such principal and interest,

as the same shall become due and payable. When collected, such

moneys, with the unpaid sums on hand, shall be forthwith paid

over to such commissioners, and applied by them to the pur

poses for which collected or held. When paid, such bonds shall

be presented by such commissioners to the governing board of the

municipal corporation, at least five days before the annual town

meeting, village or city election, or meeting of the board of super-

visors, next thereafter held, who shall cancel the same, and make

and file a record thereof in the clerk's oflQce of the municipal cor

poration, whose bonds were so paid or canceled.

Thus amended by chapter 466, Laws of 1893.

Accounts and loans by commissioners.

§ 18. Such commissioners shall present to the auditing board

of the municipal corporation they represent, at each annual

meeting of such board, a written statement or report, showing

all their receipts and expenditures, with vouchers. They shal'

also loan on proper security or collaterals, or deposit in some-

solvent bank, or banking institutions, at the best rate of interest

they can obtain, or invest in the bonds of the municipal corpora-

tion they represent, or in bonds of the state, or of any town,

village, city or county therein, issued pursuant to law, or in the

bonds of the United States, all moneys that shall come into their
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hands by virtue of their office, and not needed for current liabil-

ities; and all earnings, profits or interest accruing from such

loans, deposits or investments, shall be credited to the municipal

corporation they represent, and accounted for in their annual

settlement with the governing board thereof.

Reissue of lost or destroyed bonds.

§ 19. When any bonds lawfully issued by a municipal corpora-

tion in aid of any railroad, or in substitution for bonds so issued,

shall be lost or destroyed, such commissioners may issue new

bonds in the place of the ones so lost or destroyed, at the same

rate of interest, and to become payable at the same time, upon

the owner furnishing satisfactory proof, by affidavit, of such

ownership, and loss or destruction, and a written indemnity,

with at least two sureties, approved as to form and sufficiency

by the county judge of the county in which such municipal cor

poration is situated. Every new bond so issued shall state upon

its face the number and denomination of the bond for which i1

is issued, that it is issued in the place of such bond claimed to

have been lost or destroyed, that it is issued as a duplicate-

thereof, and that but one is to be paid. Such affidavit and indem-

nity, duly indorsed, shall be immediately filed in the county

clerk's office.

• •••••••••
CHAP. 336, LAWS OF 1899.

AN ACT to confer jurisdiction upon the court of claims to hear,

audit and determine the alleged claims of the several counties

containing towns, villages or cities bonded to aid in the con

struction of any railroad passing throoigh such town, villages

or cities, on account of the payment to the state of the stair

taxes collected from such railroads within such bonded towns,

villages or cities.

Section 1. Any county of this state, containing one or more

towns, villages or cities which have lieretofore issued bonds to
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aid in the construction of any railroad passing through such

towns, cities or villages, may present to the court of claims a

claim for the amount of state taxes collected from or paid by

any such railroad within the several towns, villages or cities of

such county which were so bonded to. aid in the construction of

any such railroad, since the eighteenth day of May eighteen

hundred and sixty-nine, and which said taxes were paid by the

county treasurer of such county to the state treasurer. Juris

diction is hereby conferred upon the court of claims to hear,

audit and determine such claims and to make awards and render

judgments therefor against the state and in favor of such claim-

ants, without interest thereon.

§ 2. The amount which shall be awarded to any county as

provided in section one of this act, shall be paid to the county

treasurer of such county; and such county treasurer shall invest

and apply the same in the manner and for the purposes provided

by section four of chapter nine hundred and seven of the law?

of eighteen hundred and sixty-nine, entitled " An act to amend

an act entitled, * An act to authorize the formation of railroad

companies and to regulate the same,' passed April second, eigli

teen hundred and fifty, so as to permit municipal corporations

to aid in the construction of such railroads," and the acts amenda

tory thereof; except that in case such county shall have here-

tofore paid to any such town, village or city, such state taxos

or any portion thereof, or in case such county treasurer has

heretofore set aside such state taxes or any portion thereof,

for the benefit of such town, village or city, in the manner pro-

vided by said section four of chapter nine hundred and seven

of the laws of eighteen hundred and sixty-nine and the acts

amendatory thereof, then and in that case, such moneys or the

portion thereof so paid or set aside as aforesaid, shall be used

and applied by such county treasurer for the general purposes of

the county.

§ 3. No award shall be made or judgment rendered herein

against the state, unless the facts proved shall make out a case
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against the state, which would create a liability, were the same

established in a court of law or equity against an individual or

corporation or municipality; and in case such liability shall be

satisfactorily established, then the court of claims shall award

to and render judgment for the claimants for such sums as shall

be just and equitable, notwithstanding the lapse of time since

the accruing of said damages, provided any claim hereunder

shall be filed with the court of claims within one year after the

passage of this act.

See chap. 163, Laws of 1904; chap. 244, Laws of 1905, post.

CHAP. 163, LAWS OF 1904.

AN ACT to confer jurisdiction upon the court of claims to hear,

audit and determine the alleged claims of the several counties

containing towns, villages or cities bonded to aid in the con-

struction of any railroad passing through such towns, villages

or cities, on account of the payment to the state of the state

taxes collected from such railroads within such bonded towns,

villages or cities.

Section 1. Any county of this state, containing one or more

towns, villages or cities which have heretofore issued bonds to aid

in the construction of any railroad passing through such towns,

cities or villages, may present to the court of claims a claim for

the amount of state taxes collected from or paid by any such

railroad within the several towns, villages or cities of such county

which were so bonded to aid in the construction of any such rail-

road, since the eighteenth day of May, eighteen hundred and sixty-

nine, and which said taxes were paid by the county treasurer

of such county to the state treasurer. Jurisdiction is hereby

conferred upon the court of claims to hear, audit and determine

such claims and to make awards and render judgments therefor

against the state and in favor of such claimants, without intfej-est

thereon.
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§ 2. The amount which shall be awarded to any county as

provided in section oae of this act, shall be paid to the county

treasurer of such county; and such county treasurer shall invesl

and apply the same in the manner and for the p'urpose provided

by section four of chapter nine hundred and seven of the laws of

eighteen hundred and sixty-nine, entitled " An act to amend an

act entitled, ' An act to authorize the formation of railroad com

panies and to regulate the same,' passed April second, eighteen

hundred and fifty, so as to permit municipal corporations to aid

in the construction of such railroads," and the acts antendatory

thereof; except that in case such county shall have heretofore paid

to any such town, village or city, such state taxes or any portion

thereof, or in case such county treasurer has heretofore set aside

such state taxes or any portion thereof, for the benefit of such

town, village or city, in the manner provided by said section four

of chapter nine hundred and seven of the laws of eighteen hundred

and sixty-nine and the acts amendatory thereof, then and in tha(

case, such moneys or the portion thereof so paid or set aside as

:iforesaid, shall be used and applied by such county treasurer for

the general purposes of the county.

§ 3. No award shall be made or judgment rendered herein

against the state, unless the facts proved shall make out a case

against the state, which would create a liability, were the same

established in a court of law or equity against an individual or

corporation or municipality; and in case such liability shall be

satisfactorily established, then the court of claims: shall award

to and render judgment for the claimants for such sums as shall

be just and equitable, notwithstanding the lapse of time since the

accruing of said damages, provided any claim hereunder shall be

filed with the court of claims within six months after the passage

of this act.

See chap. 330, Laws of 1899, ante; chap. 244, Laws of 1905, post.
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CHAP. 244, LAWS OF 1905.

AN ACT to amend the county law, in relation to the power of the

board of supervisors of any county to sell, assign, transfer or set

over a judgment obtained in the court of claims by such county

against the state of New York.

Section 1. Section twelve of chapter six hundred and eighty-

six of the laws of eighteen hundred and ninety-two, entitled "An

act in relation to counties, constituting chapter eighteen of the

general laws," as amended by chapter one hundred and thirty of

the laws of nineteen hundred, and chapter two hundred and

uinety-six of the laws of nineteen hundred, and chapter two hun-

dred and fifty-five of the laws of nineteen hundred and one, and

chapter four hundred and sixty-five of the laws of nineteen hun-

dred and three, is hereby amended by adding at the end of such

section, a new subdivision, to be known as subdivision nineteen,

and to read as follows

:

19. Whenever a judgment has been rendered in the court of

claims in favor of any county against the state of New York, and

the time to appeal therefrom has expired or the attorney-general

has issued a certificate that there has been no appeal and that noi

appeal will be taken by the state from such judgment, the board

of supervisors of such county may sell, assign, transfer or set

over such judgment unto the comptroller, who may purchase the

same as an investment for the various trust funds of the state or

canal debt sinking fund, or unto any person, firm, association or

corporation desiring to purchase such judgment, for a sum not

less than the amount for which same was rendered with accrued

interest but no judgment so acquired by the state shall be deemed

merged or satisfied thereby. And such board of supervisors may
designate and authorize its chairman and clerk, the treasurer

of the county and the attorney of record procuring the entry of

such judgment, or any or either of them to execute in the name of

the county and deliver unto the party purchasing such judgment
the necessary release, transfer or assignment required in law to

complete such sale, setting over, transfer or assignment.



The Code of Criminal Procedure.

SOME SECTIONS APPLICABLE TO RAILROAD COM
PANIES.

(Aa amended to and including the session of the Legislature of 1906).

Court of special sessions, jurisdiction of.

§ 56. Subject to the power of removal provided for in this

chapter, courts of special sessions, except in the city and county

of New York and the city of Albany, have in the first Instance

exclusive judisdiction to hear and determine charges of

misdemeanors committed within their respective counties, as

follows

:

• •••••••••
9. Intoxication of a person engaged in running any locomo

tive engine upon any railroad, or while acting as conductor of

a car, or train of cars, on any such railroad, or a misdemeanor

committed by any person on a railroad car or train.

• ••••••••«
23. Unlawfully frequenting or attending a steamboat landing,

railroad depot, church, banking institution, broker's ofi8ce, place

of public amusement, auction room, store, auction sale at private

residence, passenger car, hotel, restaurant, or at any other gather-

ing of people. '
•

35. For all violations of the provisions of the * • * «

domestic commerce laws.

36. When a complaint is made to or a warrant is issued by a

committing magistrate for a violation of the provisions of section

six hundred and seventy-five of the penal code of the state of

New York.
Subdivision 36 added by chap. 92, Laws of 1903, taking effect September 1,

1903.
• •••••••••
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39. All violations of the law regulating the junk business and

requiring persons engaging in such business to procure a license.

Subdivision 39 added by chap. 497, Laws, of 1906, taking eflfeet September 1,

1906.

See section 42, Railroad Law, section 41, Liquor Tax Law, chap. 308, Laws
of 1903, ante; sections 290, 420, 550, Penal Code, section 29, Rapid Transit

Act, post.

Of crime committed in the state on board of any railway train, etc.

§ 137. When a crime is committed in this state, in or on board

of any railway engine, train or car, making a passage or trip on

or over any railway in this state, or in respect to any portion

of the lading or freightage of any such railway train or engine

ear, the jurisdiction is in any county through which, or any part

of which, the railway train or car passes, or has passed in the

course of the same passage or trip, or in any county

where such passage or trip terminates, or would terminate if

completed.

Plea of guilty, how put in.

§ 335. A plea of guilty can only be put in by the defendant

himself in open court, except upon an indictment against a cor-

poration, in which case it may be put in by counsel.

Bail of certain railroad employes.

§ 554a. Whenever a person employed as an engineer, fireman,

motorman, conductor, trainman or otherwise, on a train or car of

a steam, elevated or street surface railroad, is arrested in any city

on a criminal charge, arising from an accident in connection with

the operation of such train or car, resulting in an injury or death

to a person or injury to property, such engineer, fireman, motor-

man, conductor, trainman or other employe, shall be immediately

taken before a magistrate, if one is accessible, and otherwise,

before a captain or sergeant of police, or acting sergeant of

police, in charge of a police station in such city, and be given an

opportunity to be admitted to bail. Such bail shall be taken in

the same manner, so far as practicable, as is provided by section
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five hundred and fifty-four of this code, for the taking of bail in

case of misdemeanors by a captain or sergeant of police, or acting

sergeant of police in a city or village, except that the amount of

bail shall be fixed by such ofQcer at not exceeding one thousand

dollars, and except that the undertaking shall provide for the

appearance of the defendant before the magistrate, coroner, or

other oflScer, who, except for this section, would be authorized to

take such bail. Such oflScer may however in his discretion, instead

of exacting bail release such employe on his own recognizance,

conditional for his appearance as above provided in case an under-

taking is required.

Added by chap. 614, Laws of 1903, taking efifect September 1, 1903.

§ 613. If chattels, books, papers or documents be required, a

direction to the following effect must be contained in the sub-

poena :
" And you are required also to bring with you the fol

lowing," (describing intelligibly the chattels, books, papers or

documents required).

Thus amended by chap. 547, Laws of 1897, taking effect September 1, 1897.

Summons upon an information or presentment against a corpora-

tion, by whom issued, and when returnable.

§ 675. Upon an information against a corporation, the magis-

trate must issue a summons, signed by him, with his name of

ofiQce, requiring the corporation to appear before him, at a speci-

,

fied time and place, to answer the charge ;^ the time to be not less

than ten days after the issuing of the summons.

Form of the summons.

§ 676. The summons must be in substantially the following

form:

" County of Albany, [or as the case may be.]

*' In the name of the people of the State of New York;

" To the [naming the corporation.]

"You are hereby summoned to appear before me, at [naming

35



546 CoDB OF Criminal pROCEDURffl.

the place], on [specifying the day and hour], to answer a charge

»made against you, upon the information of A. B., for [desig-

nating the offense, generally.]

" Dated at the city, [or ' town,'] of the day of , 18 .

" G. H., Justice of the Peace."

[Or as the case may be.]

When and how served. .

§ 677. The summons must be served at least five days before

the day of appearance fixed therein, by delivering a copy thereof

and showing the original to the president, or other head of the

corporation, or to the secretary, cashier, or managing agent

thereof.

Examination of the charge.

§ 678. At the time appointed in the summons, the magistrate

must proceed to investigate the charge, in the same manner as

in the case of a natural person brought before him, so far as

those proceedings are applicable.

Cerificate of the magistrate, and return thereof with the deposi-

tions.

§ 679. After hearing the proofs, the magistrate must certify

upon the depositions, either that there is or is not sufficient cause

to believe the corporation guilty of the offense charged, and must

return the depositions and certificate, in the manner prescribed

in section 221.

Grand jury may proceed as in the case of a natural person.

§ 680. If the miagistrate return a certificate that there is

sufficient cause to believe the corporation guilty of the offence

charged, the grand jury may proceed thereon as in the case of

a natural person held to answer.

§ 681. When an indictment is filed against any corporation

such corporation must be arraigned thereon, and the court

acquires jurisdiction over the corporation, in the manner
following

:
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1. The clerk of the court wherein such indictment is found,

or to which it is sent or removed, or the district attorney of the

county, must issue a summons signed by him with his name of

oflBce, requiring such corporation to appear and answer the in-

dictment by a demurrer or written plea to be verified in like

manner as a pleading in a civil action, at a time and place to be

specified in such summons, such time to be not less than five days

after the issue thereof. The summons may be substantially in

the following form

:

Supreme court, county of ,
(state the

proper county or court as the case may be)

The People of the State of New York

vs.

The A. B, Company.
^

You are hereby summoned to appear in this court and, by

demurrer or plea in writing duly verified, answer an indictment

filed against you by the grand jury of this county, on the

day of , charging you with the crime of (desig-

nating the offense generally), at a term of the supreme court

(or as the case may be) of this county, at (naming the place)

on (stating the day and hour) and in case of your failure to so

appear and answer, judgment will be pronounced against you.

Dated at the city (or town) of , the day of , 18

C. D.,

District Attorney.

(or by order of the court, E. F., Clerk, as the case may be.)

2. The summons must be served at least four days before the

appearance fixed therein, in the same manner as is provided for

the service of a summons upon a corporation in a civil action;

and if the corporation does not appear in the manner and at the

time and place specified in the summons, judgment must be

pronounced against it.
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3. Nothing contained in this section shall be construed as

preventing the appearance of a corporation by counsel to answer

an indictment, without the issuance or service of the summons

as above provided. And when an indictment shall have been

filed against a corporation it may voluntarily appear and answer

the same by counsel duly authorized to so appear for If; in which

case the court acquires full jurisdiction over the corporation

in the same manner as if the summons had been issued and

served.

§ 682. When a pne is imposed upon a corporation upon con-

viction, it may be collected in the same manner as a judgment in

a civil action, and if an execution issued upon such judgment

be returned unsatisfied, the district attorney of the county may

thereupon bring an action in the name of the people of the state

of New York, to procure a judgment sequestrating the property

of the corporation, as provided by the Code of Civil Procedure.

Tramp defined.

§ 887a. A tramp is any person, not blind, over sixteen years

of age, and who has not resided in the county in which he

may be at any time for a period of six months prior thereto,

who

1. Not having visible means to maintain himself, lives with-

out employment; or

2. Wanders abroad and begs, or goes about from door to door,

or places himself in the streets, highways, passages or public

places to beg or receive alms; or

3. Wanders abroad and lodges in taverns, groceries, ale-

houses, watch or station houses, outhouses, market places, sheds,

stables, barns or uninhabited buildings, or in the open air and
does not give a good account of himself.

Section 867a added by chap. 664, Laws of 1808,
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CHAP. 664, LAWS OP 1898.

§ 5. Sections two and six of chapter four hundred and ninety of the laws
of eighteen hundred and eighty-five entitled "An act concealing tramps," are
hereby repealed.

§ Q. This act shall not apply to cities of the first and second class.

See chap. 490, Laws of 18S5, ante.

Examination as to residence.

§ 889. When complaint is made to any magistrate by any

citizen or peace oflBcer against a person under sections one, five

or six of section eight hundred and eighty-seven, the magistrate

must, upon the examination of such person, cause testimony to

be taken as to his residence, and if it appears that such person

has not resided in the county for a period of six months prior

to his arrest, such magistrate shall not commit such person as

a vagrant, as provided by this article; but if he finds that such

person is guilty of an offense charged in one of such subdivisions,

and such person is not blind or under sixteen years of age, the

magistrate shall adjudge him to be a tramp, and commit him to

a penitentiary, as required by law. On such examination the

uncorroborated testimony of the defendant as to his place of resi-

dence shall not be deemed suflBcient proof thereof.

Added by chap. 664, Laws of 1898.
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SOME SECTIONS APPLICABLE TO RAILROAD COM-
PANIES.

(As amended to and including the session of the Legislature of 1906.)

Punishments, how determined.

§ 13. Whenever in this code, the punishment for crime is left

undetermined between certain limits, the punishment to be in-

flicted in a particular case must be determined by the court

authorized to pass sentence, within such limits as may be pre-

scribed by this code. In all cases where a corporation is con-

victed of an offense for the commission of which a natural person

would be punishable with imprisonment, as for a felony, such

corporation is punishable by a fine of not more than Qve tliou-

sand dollars

Refusal to permit employes to attend election.

§ 4;lf. A person or corporation who refuses to an employe

entitled to a vote at an election or town meeting, the privilege

of attending thereat, as provided by the election law, or subjects

such employe to a penalty or reduction of wages because of the

exercise of such privilege, is guilty of a misdemeanor.

Duress and intimidation of voters.

§ 4:1s.
••-•••

3. Being an employer, pays his employes the salary or wages

due, in "pay envelopes," upon which there is written or printed

any political motto, device or argument containing threats,

express or implied, intended or calculated to influence the

political opinions or actions of such employes; or within ninety

days of a general election, puts or otherwise exhibits in the estab-

lishment or place where his employes are engaged in labor, any
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hand-bill or placard containing any threat, notice or information

that if any particular ticket or candidate is elected or defeated,

work in his place or establishment will cease, in whole or in

part, his establishment be closed up, or the wages of his employes

reduced, or other threaits, express or implied, intended or calcu-

lated to influence the political opinions or actions of his employes,

is guilty of. a misdemeanor, and if a corporation, in addition,

forfeits its charter.

See, also, section 109, Election Law, not printed herein.

Contradictory statements under oath.

§ 101-a. In any prosecution for perjury the falsity of the testi-

mony or statement set forth in the indictment shall be presump-

tively established by proof that the defendant has testified, de-

clared, deposed or certified under oath to the contrary thereof in

any other written testimony, declaration, deposition, certificate,

affidavit or other writing by him subscribed.
Added by chap. 324, Laws of 1906, taking effect September 1, 1906.

See sections 57 and 158, Eailroad Law, ante; and sections 416, 602, and 611,

Penal Code, post.

Making arrests, etc., without lawful authority.

§ 119. No sheriff of a county, mayor of a city, or officials, or

other person authorized by law to appoint special deputy sheriffs,

special constables, marshals, policemen, or other peace officers

in this state, to preserve the public peace or quell public dis-

turbance, shall hereafter, at the instance of any agent, society,

association or corporation, or otherwise, appoint as such special

deputy, special constable, marshal, policemen, or other peace

officer, any person who shall not be a citizen of the United

States and a resident of the state of New York, and entitled to

vote therein at the time of his appointment, and a resident of the

same county as the mayor or sheriff or other official making such

appointment; and no person shall assume or exercise the

functions, powers, duties or privileges incident and belonging

to the office of special deputy sheriff, special constables, marshal

or policemen, or other peace officer, without having first received

his appointment in writing from the authority lawfully appoint-
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ing him. Any person or persons who shall, in this state, without

due authority, exercise, or attempt to exercise the functions of,

or hold himself out to any one as a deputy sheriflf, marshal, or

policeman, constable or peace officer, or any public officer, or

person pretending to be a public officer, who, unlawfully, under

the pretense or color of any process, arrests any person or detains

him against his will, or seizes or levies upon any property, or

dispossesses any one of any lands or tenements without a regular

process therefor, or any person who knowingly violates any

other provision of this section, is guilty of a misdemeanor. But

nothing herein contained shall be deemed to effect, repeal or

abridge the powers authorized to be exercised under sections

one hundred and two, one hundred and four, one hundred and

sixty-nine, one hundred and eighty-three, eight hundred and

ninety-flve, eight hundred and ninety-six and eight hundred and

ninety-seven of the Code of Criminal Procedure ; or under chapter

three hundred and forty-six of the laws of eighteen hundred

and sixty-three, as amended by chapter two hundred and fifty-

nine of the laws of eighteen hundred and sixty-six, and chapter

one hundred and ninety-three, of the laws of eighteen hundred

and seventy-five ; or under chapter two hundred and twenty-three

of the laws of eighteen hundred and eighty; or under chapter

five hundred and twenty-seven of the laws of eighteen hundred

and seventy-three; or under chapter two hundred and five of the

laws of eighteen hundred and seventy-five; but all places kept

for summer resorts and the grounds of racing associations in the

counties of New York, Kings and Westchester, are hereby ex-

empted from the provisions of this act.

Thus amended by chap. 272, Laws of 1892.
' See section 58, Railroad Law, OMte.

,

Compelling employes to agree not to join any labor organization
a misdemeanor.

§ 171a. Any person or persons, employer or employers of

labor, and any person or persons of any corporation or corpora-
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tions on behalf of such corporation or corporations, who shall

hereafter coerce or compel any person or persons, employe or

employes, laborer or mechanic, to enter into an agreement, either

written or verbal from such person, persons, employe, laborer

or mechanic, not to join or become a member of any labor organi-

zation, as a condition of such person or persons securing em-

ployment, or continuing in the employment of any such person

or persons, employer or employers, corporation or corporations,

shall be deemed guilty of a misdemeanor. The penalty for such

misdemeanor shall be imprisonment in a penal institution for

not more than six months, or by a fine of not more than two

hundred dollars, or by both such fine and imprisonment.

Murder in the first degree.

§ 183a. A person who wilfully, by loosening, removing or dis-

placing a rail, or by any other interference, wrecks, destroys or

so injures any car, tender, locomotive or railway train, or pan

thereof, while moving upon any railway in this state, whether

operated by steam, electricity or other motive power, as to thereby

cause the death of a human being, is guilty of murder in the

first degree, and punishable accordingly.
Added by chap. 548, Laws of 1897.

See section 635, Penal Code, section 30, Rapid Transit Act, post.

Liability of persons in charge of steam engines.

§ 199. An engineer or other person having charge of a steam

boiler, steam engine, or other apparatus ror generating or apply-

ing steam, employed in a boat or railway, or in a manufactory, or

in any mechanical works, who willfully, or from ignorance or

gross neglect, creates, or allows to be created, such an undue

quantity of steam as to burst the boiler, engine or

apparatus, or to cause any other accident whereby the death of a

human being is produced, is guilty of manslaughter in the second

degree.

See section 49a Railroad Law, ante; section 362, Penal Code, post.
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Use of force or violence, declared not unlawful, etc

§ 223. To use or attempt, or offer to use, force or violence

upon or toward the person of another, is not unlawful in the fol-

lowing cases

:

• ••••••••*
5. When committed by a carrier of passengers, or the

authorized agents or servants of such carrier, or by any person

assisting them, at their request, in expelling from a carriage,

railway car, vessel or other vehicle, a passenger who refuses to

obey a lawful and reasonable regulation prescribed for the con-

duct of passengers, if such vehicle has first been stopped and the

force or violence used is not more than suflScient to expel the

offending passenger, with a reasonable regard to his personal

safety.

• ••»•••••
Sunday labor.

§ 263. . All labor on Sunday is prohibited, excepting the works

of necessity or charity. In works of necessity or charity is

included whatever is needful during the day for the good order,

health or comfort of the community.

§ 290.

6. Or who, being the owner, keeper or proprietor of a junk

shop, junk cart or other vehicle or boat or other vessel used for

the collection of junk, or any collector of junk, receives or pur-

chases any goods, chattels, wares or merchandise from any child

under the age of sixteen years, is guilty of a misdemeanor.
Subdivision 6 added by chap. 309, Laws of 1903, taking effect September 1,

1903.

8. It shall be no defense to a prosecution for a violation of

subdivisions three, four, five or six of this section, that in the

transaction upon which the prosecution is based the child acted
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as the agent or representative of another, or that the defendant

dealt with such child as the agent or representative of another.
Subdivision 8 added by chap. 41, Laws of 1906, taking effect September 1,

1906.

See chap. 308, Laws of 1903, section 66, Code of Criminal Procedure, amte;

section 650, Penal Code, post.

Mismanagement of steam boilers.

§ 362. An engineer or other person having charge of a steam

boiler, tsteam engine, or other apparatus fdr generating or em-

ploying steam, employed in a railway, manufactory, or other

mechanical works, who, willfully or from ignorance or gross

neglect, creates or allows to be created such an undue quantity

of steam as to burst the boiler, engine or apparatus, or cause

any other accident whereby human life is endangered, is guilty

of a misdemeanor.
See section 49a, Railroad Law, section 199, Penal Code, ante.

Innkeepers and carriers refusing to receive guests and passengers.

§ 381. A person who, either on his own account oj as agent

or officer of a corporation, carries on business as innkeeper or

as common carrier of passengers, and refuses, without just cause

or excuse, to receive and entertain any guests, or to receive and

carry any passengers, is guilty of a misdemeanor.

Protecting civil and public rights.

§ 383. A person who:

1. Excludes a citizen of this state, by reason of race, color

or previous condition of servitude, from the equal enjoyment of

any accommodation, facility or privileges furnished by inn-

keepers or common carriers, or by owners, managers or lessees

of theatres or other places of amusement, or by teachers and

officers of the common schools and public instructions* of learn-

ing, or by cemetery associations; or

2. Denies or aids or incites another to deny to any other

person because of race, creed or color, full enjoyment of any of

*So in the original.
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the accommodations, advantages, facilities and privileges of any

hotel, inn, tavern, restaurant, public conveyance on land or

water, theatre or other place of public resort or amusement, is

guilty of a misdemeanor, punishable by flue of not less than fifty

dollars nor more than five hundred dollars.

Failure to furnish statistics to commissioner of labor statistics.

§ 384f. Any person who refuses, when requested by the com-

missioner of labor statistics,

1. To admit him or a person authorized by him to a mine,

factory, workshop, warehouse, elevator, foundry, machine shop

or other manufacturing establishment; or

2. To furnish him with information relative to his duties

which may be in such person's possession or under his con-

trol; or,

3. To answer questions put by such commissioner in a cir-

cular or otherwise, or shall knowingly answer such questions

untruthfully, is guilty of a misdemeanor, and on conviction there-

for shall be punished by a fine of not less than fifty nor more

than two hundred dollars.

Added by chap. 16, Lawa of 1897.

Hours of labor to be required.

§ 384-h. Any person or corporation,

• ••»••••»
2. Who shall require more than ten hours labor, including

one-half hour for dinner, to be performed within twelve con-

secutive hours, by the employes of a street surface and elevated

railway owned or operated by corporations whose main line of

travel or routes lie principally within the corporate limits of

cities of more than one hundred thousand inhabitants; or,•*•*«•»»«
4. Who shall require the employes of a corporation operating

a line of railroad of thirty miles in length or over jn whole or

in part within this state to work contrary to the requirements
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of article one of the labor law, is guilty of a misdemeanor, and

on conviction therefor shall be punished by a fine of not less

than five hundred nor more than one thousand dollars for each

offense. If any contractor with the state or a municipal corpora-

tion shall require more than eight hours for a days labor, upon

conviction therefor in addition to such fine, the contract shall be

forfeited at the option of the municipal corporation.

Added by chap. 416, Laws of 1897.
See 175 N. Y., 84; also 136 N. Y., 554.

See section 4, chap. 711, Laws of 1892, and Labor Law, chap. 415, Laws of

1897, ante.

Payment of wages.

§ 384-i. A corporation or joint stock association or a person

carrying on the business thereof, by lease or otherwise, who does

not pay the wages of its employes in cash, weekly or monthly

as provided in article one of the labor law, is guilty of a misde-

meanor, and upon conviction therefor, shall be fiaed not

less than twenty-five nor more than fifty dollars for each

offense.

Added by chap. 416, Laws of 1897.

See Labor Law, chap. 415, Laws of 1897, ante.

Keeping gunpowder unlawfully.

§ 389. A person who makes or keeps gunpowder, nitro-

glycerine, or any other explosive or combustible material, within

a city or village, or carries such materials through the streets

thereof, in a quantity or manner prohibited by law or by ordi-

nance of the city or village, is guilty of a misdemeanor. A per-

son who manufactures gunpowder, dynamite, nitroglycerine,

liquid or compressed air or gases, except acetylene gas or other

gases u^ed f()r illuminating purposes, naphtha, gasoline, benzine

or any explosive articles or compounds, or manufactures ammu-

nition, fireworks or other articles of which such substances are

component parts in a cellar, room or apartment of a tenement

or dwelling house or any building occupied in whole or in part

by persons or families for living purposes, is guilty of a mis-
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demeanor. 'And a person who, by the careless, negligent, oi-

unauthorized use or management of gunpowder or other explo-

sive substances, injures or occasions the injury of the person

or property of another, is punishable by imprisonment for not

more than two years. Any person or persons who shall know-

ingly present, attempt to present, or cause to be presented or

offered for shipment to any railroad, steamboat, steamship,

express or other company engaged as common carrier of pas-

sengers or freight, dynamite, nitroglycerine, powder or other

explosives dangerous to life or limb, without revealing the true

nature of said explosives or substance so offered or attempted

to be offered to the company or carrier to which it shall be pre-

sented, shall be guilty of a felony, and upon conviction, shall

be fined in any sum not exceeding one thousand dollars and

not less than three hundred dollars, or imprisonment in a state

prison for not less than one nor more than five years, or be

subject to both such fine and imprisonment. Nothing in this

section contained shall be construed to prohibit or forbid the

manufacture and sale of soda water, seltzer-water, ginger ale,

carbonic or mineral water, or the charging with liquid carbonic

acid gas of such waters or ordinary waters, or of beer, wines,

ales or other malt and vinous beverages in such cellar, room

or apartment of a tenement or dwelling house, or any building

occupied in whole or in part by persons or families for living

purposes.
Thug amended by chap. 486, Laws of 1902.

Unlawful acts of and neglect of duty by railroad officials.

§ 416. Ani oflScer, agent, attorney or employe of a railroad cor-

poration, who

:

1. Offers a place, appointment, position or any other con-

sideration to a railroad commissioner or to a secretary, clerk,

agent,, employe or expert employed by the board of railroad com-

missioners; or
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2. After due notice, neglects or refuses to make or furnish

any statement or report lawfully required by the board of rail-

road commissioners or willfully hinders, delays or obstructs such

commissioners in the discharge of their official duties,

Is guilty of a misdemeanor.
See article 6, Kailroad Law, cmte.
See sections 57 and 158, Eailroad Law, section 101a, Penal Code, ante;

sections 602 and 611, Penal Code, post.

Misconduct of railroad commissioners and of their employes.

§ 417. Any railroad commissioner, or any secretary, clerk,

agent, expert or other person employed by the board of railroad

commissioners, who:

1. Directly or indirectly solicits or requests from or recom-

mends to any railroad corporation, or to any officer, attorney or

agent thereof, the appointment of any person to any place or

position; or,

2. Accepts, receives or requests, either for himself or for any

other person, any pass, gift or gratuity from any railroad cor-

poration ; or,

3. Secretly reveals to any railroad corporation, or to any offi-

cer, member or employe thereof, any information gained by him

from any other railroad corporation ; is guilty of a misdemeanor.
See article 6, Eailroad Law, ante.

Person unable to read not to act or be employed as engineer.

§ 418. Any person unable to read the time tables of a railroad

and ordinary handwriting, who acts as an engineer or runs a

locomotive or train on any railroad in this state; or any person

who, in his own behalf,- or in the behalf of any other person or

corporation, knowingly employs a person so unable to read to

act as such engineer or to run any such locomotive, is guilty of

a misdemeanor; or who employs a person as a telegraph operator

who is under the age of eighteen years, or who has less than one

year's experience in telegraphing, to receive or transmit a tele-

graphic message or train order for the movement of trains, is

guilty of a misdemeaaor.
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Misconduct of officials or employes on elevated railroads.

§ 419. Any conductor, brakeman, or other agent or employe

of an elevated railroad, who

:

1. Starts any train or car of such railroad, or gives any signal

or order to any engineer or other person to start any such train

or car, before every passenger therein who manifests an inten-

tion to depart therefrom by arising or moving toward the exit

thereof, has departed therefrom; or before every passenger on

the platform or station at which the train has stopped, who mani-

fests a desire to enter the train, has actually boarded or entered

the same, unless due notice is given by an authorized employe of

such railroad that the train is full, and that no more passengers

can then be received; or,

2. Obstructs the lawful ingress or egress of a passenger to

or from any such car ; or,

3. Opens a platform gate of any such car while the train Is

in motion, or starts such train before such gate is firmly closed

;

is guilty of a misdemeanor.

Intoxication or other misconduct of railroad or steamboat

employes.

§ 420. 1. Any person who, being employed upon any railroad

as engineer, conductor, baggagemaster, brakeman, switchtender,

fireman, bridge-tender, flagman, signal man, or having charge of

stations, starting, regulating or running trains upon a railroad,

or, being employed as captain, engineer or other oflBcer of a

vessel propelled by steam, is intoxicated while engaged in the

discharge of any such duties ; or

2. Au engineer, conductor, brakeman, switch-tender, or other

officer, agent or employe of any railroad corporation, who will-

fully violates or omits his duty as such officer, agent or em-

ploye, -by which human life or safety is endangered, tlie punish-
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ment of which is not otherwise prescribed; is guilty of a misde

meanor.
See section 41, Liquor Tax Law, ante; also section 42, Railroad Law, ante;

also section 56, Code of Criminal Procedure, ante; section 29 Eapid Transit
Act, post.

Failure to ring bell, etc.

§ 421. A person acting as engineer, driving a locomotive on

any railway in this state, who fails to ring the bell, or sound

the whistle, upon such locomotive, or cause the same to be rung

or sounded, at least eighty rods from any place where such rail-

way crosses a traveled road or street on the same level (except

in cities), or to continue the ringing such bell or sounding such

whistle at intervals, until such locomotive and the train to which

the locomotive is attached shall have completely crossed such

road or street or any officer or employe of a corporation in charge

of a locomotive," train or car, who shall willfully obstruct, or

cause to be obstructed, any farm or highway crossing with any

locomotive, train or car for a longer period than five consecutive

minutes, is guilty of a misdemeanor.
Thus amended by chap. 759, Laws of 1900, taking effect September 1, 1900.

Placing passenger car in front of merchandise or freight car.

§ 422. A person, being an oflScer or employe of a railway com-

pany, who knowingly places, directs or suffers a freight, lumber,

merchandise, or oil car to be placed in rear of a car used for

the conveyance of passengers in a railway train, is guilty of a

misdemeanor.

Platforms and heating apparatus of passenger cars.

§ 423. A railroad corporation, or any officer or director

thereof having charge of its railroad, or any person managing

a railroad in this state, or any person or corporation running

passenger cars upon a railroad into or through this state, who:

1. Fails to have the platforms or ends of the passenger cars

run upon such railroad constructed in such manner as

36
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will prevent passengers falling between the cars while in mo-

tion ; or

2. Except temporarily, in case of accident or emergency,

heats any passenger car, while in motion, on any such railroad

more than fifty miles in length, except a narrow-gauge railroad

which runs only mixed trains, between October fifteenth and

May first, by any stove or furnace inside of or suspended from

such car, except stoves of a pattern and kind approved by the

board of railroad commissioners for cooking purposes in dining-

room cars, and except within the extended time allowed by the

railroad commissioners in pursuance of law for introducing other

heating apparatus; is guilty of a misdemeanor.
Thus amended by chap. 692, Laws of 1892.

See section 51, Eailroad Law, ante.

Guard posts; automatic couplers.

§ 424. All corporations and persons other than employes, oper-

ating any steam railroad in this state,

1. Failing to cause guard posts to be placed in prolonga-

tion of the line of bridge trusses upon such railroad, so that in

case of derailment, the posts and not the trusses shall receive

the blow of the derailed locomotive or car ; or

2. Failing after November first, eighteen hundred and ninety-

two, to equip all of their own freight cars, run and used In

freight or other trains on such railroad, with automatic self

couplers, or running or operating on such railroad any freight

car belonging to any such person or corporation, without having

the same equipped, except in case of accident or other emer-

gency, with automatic self-couplers, and except within the

extended time allowed by the board of railroad commissioners,

in pursuance of law, for equipping such car with such couplers,

is guilty of a misdemeanor, punishable by a fine of five hundred

dollars for each oflfense.

Thus amended by chap. 664, Laws of 1896.
See, chap. 544, Laws of 1893, ante. Also section 49, Eailroad Law, ante.
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Advising or inducing employes not to wear uniform a mis-

demeanor.

§ 425. A person who,

1. Advises or induces any one, being an ofiBcer, agent or

employe of a railway company, to leave the service of such com-

pany, because it requires a uniform to be worn by such officer,

agent or employe, or to refuse to wear such uniform, or any

part thereof; or,

2. Uses any inducement with a person employed by a railway

company to go into the service or employment of any other rail-

way company, because a uniform is required to be worn; or,

3. Wears the uniform designated by a railway company with-

out authority;

Is guilty of a misdemeanor.
See section 43 Kailroad Law, ante.

Riding on freight trains ; getting on car or train while in motion

;

obstructing, etc., horse or street railroad cars ; punishment.

§ 426. A person who,

1. Rides on any engine or any freight or wood car of any

railway company, without authority or permission of the proper

officers of the company or of the person in charge of the car or

engine; or,

2. Who gets on any car or train while in motion (for the pur-

pose of obtaining transportation thereon as passenger) or,

3. Who willfully obstructs, hinders or delays the passage of

any car lawfully running upon any steam or horse or street

railway

;

Is guilty of a misdemeanor.
See chap. 590. Laws of 1872, ante.

Unauthorized manufacture, sale or use of illuminating oils.

§ 427a. A person who violates any provision of the domestic

commerce law, relating to the standard, manufacture, sale, use

or storage of any oil or burning fluid, wholly or partially com-
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posed of naphtha, coal oil, petroleum or products manufactured

therefrom, or of other substance or materials which will flash

at a temperature below one hundred degrees Fahrenheit, or

relating to the burning or carriage of any such oil or fluid which

will ignite at a temperature below three hundred degrees Fahren-

heit, is guilty of a misdemeanor.
See chap. 376, Laws of 1896, ante.

Lights upon swing bridges.

§ 433a. A corporation, company or individual, owning, main-

taining or operating a swing bridge across the Hudson river,

who during the navigation season between sundown and sun-

rise, neglects to keep and maintain upon every such bridge the

lights required by law, is guilty of a misdemeanor.
See chap. 592, Laws of 1897, ante.

Bribeiy of labor representatives.

§ 447-f. A person who gives or offers to give any money or

other things of value to any duly appointed representative of a

labor organization with intent to influence him in respect to any

of his acts, decisions, or other duties as such representative, or

to induce him to prevent or cause a strike by the employees of

any person or corporation, is guilty of a misdemeanor; and no

person shall be excused from attending and testifying, or pro-

ducing any books, papers or other documents before any court

or magistrate, upon any investigation, proceeding or trial, for

a violation of this section, upon the ground or for the reason that

the testimony or evidence, documentary or otherwise, required of

him may tend to convict him of a crime or subject him to a penalty

or forfeitu^; but no person shall be prosecuted or subjected to

any penaltyor forfeiture for or on account of any transaction,

matter .or thing concerning which he may so testify or produce

evidence, documentary or otherwise, and no testimony so given

or produced shall be received against him upon any criminal

investigation or proceeding.

Added by chap. 659, Laws of 1904, taking eflfect September 1, 1904.
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Arson in first degree defined.

§ 486. A person who willfully burns, or sets, on fire, in the

night time, either*••»»»•»«
2. A car, vessel, or other vehicle, or a structure or building

other than a dwelling-house, wherein, to the knowledge of the

offender, there is at the time a human being;

Is guilty of arson in the first degree.

Arson in second degree.

§ 487. A person who,

4. Willfully burns, or sets on fire, in the night-time, a car,

vessel, or other vehicle, or a structure or building, ordinarily

occupied at night by a human being, although no person is

within it at the time;

Is guilty of arson in the second degree.

Arson in third degree,

§ 488. A person who willfully burns, or sets on fire, either,

1. A vessel, car, or other vehicle, or a building, structure, or

other erection, which is at the time insured against loss or

damage by fire, with intent to prejudice the insurer thereof; or,

2. A vessel, car, or other vehicle, or a building, structure, or

other erection under circumstances not amounting to arson in

the first or second degree;

Is guilty of arson in the thivd degree.

Arson, how punished.

§ 489. Arson is punishable as follows

:

1. In the first degree, by imprisonment for a term not exceed

ing forty years.

2. In the second degree, by imprisonment for a term not exceed-

ing twenty-five years.
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3. In the third degree, by imprisonment for a term not exceed

ing fifteen years.

Thus amended by chap. 649, Laws 1897, taking effect September 1, 1897.

(Chap. 549. Laws 1897.)

§ 2. The penalties above prescribed shall, however, only apply to offenseu

committed after the taking effect of this act. Nothing herein contained shall

in any manner affect or impair any liability or punishment incurred prior to
the time this act takes effect, under or by virtue of the then existing provisions

ot the section hereby amended, and all offenses of arson committed before that
time shall be punishable according to such previously existing provisions, as
fully, and in the same manner, as though this act had not been passed.

Burglary in third degree.

§ 498. A person who either,

1. With intent to commit a crime therein, breaks and enters

a building, or a room, or any part of a building; or,

2. Being in any building, commits a crime therein and breaks

out of the same;

Is guilty of burglary in the third degree.

" Building," defined.

§ 504. The term " building " as used in this chapter includes

a railway car, vessel, booth, tent, shop, enclosed ginseng garden.

or other erection or inclosure.

Thus amended by chap. 332, Laws of 1903, taking effect September 1, 1903.

Unlawfully entering building.

§ 505. A person who, under circumstances or in a manner

not amounting to burglary, enters a building, or any part thereof,

with intent to commit a felony or a larceny, or any malicious

mischief, is guilty of a misdemeanor.

Other cases of forgery in third degree.

§ 514. A person who either,

1. Being an officer or in the employment of a corporation,

association, partnership or individuals falsifies, or unlawfully

and corruptly alters, erases, obliterates or destroys any accounts,

books of accounts, records, or other writing, belonging to or
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appertaining to the business of the corporation, association, or

partnership or individuals; • • •

Is guilty of forgery in the third degree.

Forging passage tickets.

§ 516. A person who, with intent to defraud, forges, counter-

feits or falsely alters any ticket, cheque or other paper or writing,

entitling or purporting to entitle the holder or proprietor thereof

to a passage upon any railway or in any vessel or other public

conveyance; and a person who, with like intent, sells, exchanges

or delivers, or keeps or offers for sale, exchange or delivery, or

receives upon any purchase, exchange or delivery, any such ticket,

knowing the same to have been forged, counterfeited or falsely

altered, is guilty of forgery in the third degree.

Forging United States or state stamps.

§ 517. A person who forges, counterfeits or alters any postage

or revenue stamp of the United States, or any tax or revenue

stamp of the state of New York, or who sells, or ofifers, or keeps

for sale, as genuine or as forged, any such stamp, knowing it to

be forged, counterfeited or falsely altered, is guilty of forgery

in the third degree.
Tfalus amended by chap. 242, Laws of 1905.

See chap. 241, Laws of 1905, ante.

Officer of corporation selling, etc., forged or fraudulent scrip, etc.

§ 518. An oflScer, agent or other person employed by any com-

pany or corporation existing under the laws of this state, or of

any other state or territory of the United States, or of any

-foreign government, who willfully and with a design to defraud,

sells, pledges or issues, or causes to be sold, pledged or issued,

or signs or procures to be signed with intent to sell, pledge or

issue, or to be sold, pledged or issued, a false, forged or fradu-

lent paper, writing or instrument, being or purporting to be a

scrip, certificate or other evidence of the ownership or transfer

of any share or shares of the capital stock of such company or

corporation, or a bond or other evirlenre of debt of such com-
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pany or corporation, or a certificate or other evidence of the

ownership or of the transfer of any such bond or other evidence

of debt, is guilty of forgery in the third degree, and upon con-

viction, in addition to the punishment prescribed in this title

for that ofifense, may also be sentenced to pay a fine not exceed-

ing 13,000.

Falsely indicating person as corporate officer.

§ 519.' The false making or forging of an instrument or

writing purporting to have been issued by or in behalf of a cor-

poration or association, state or government, and bearing the

pretended signature of any person, therein falsely indicated as

an agent or officer of such corporation, is forgery, in the same

degree, as if that person were in truth such officer or agent of

the corporation or association, state or government.

Terms "forge" and "forging."

§ 520. The expression "forge," "forged" and "forging," as

used in this chapter, includes false making, counterfeiting and

the alteration, erasure, or obliteration of a genuine instrument,

in whole or in part, the false making or counterfeiting of the

signature of a party or witness, and the placing or connecting

together with intent to defraud different parts of several genuine

instruments.

Completed unissued instruments property (larceny).

§ 536. All the provisions of this chapter apply to cases where

the property taken is an instrument for the payment of money,

an evidence of debt, a public security, or a passage ticket, com-

pleted and ready to be issued or delivered, although the same

has never been issued or delivered by the maker thereof to any

person as a purchaser or owner.

Value of passenger ticket.

§ 546. If the thing stolen is a ticket, paper or other writing,

entitling or purporting to entitle the holder or proprietor thereof
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to a passage upon a railway car, vessel, or other public convey-

ance, the price at which a ticket, entitling a person to a like

passage, is usually sold, is deemed the value thereof.

Crimincdly receiving property.

§ 550. A person, who buys or receives any stolen property, or

any property which has been wrongfully appropriated in such a

manner as to constitute larceny according to this chapter, know-

ing the same to have been stolen or so dealt with, or who cor-

ruptly, for any money, property, reward, or promise or agreement

for the same, conceals, withholds, or aids in concealing or with-

holding any property, knowing the same to have been stolen, or

appropriated wrongfully in such a manner as to constitute lar-

ceny under the provisions of this chapter, if such misappropria-

tion has been committed within the state, whether such property

were so stolen or misappropriated within or without the state, or

who being a dealer in or collector of junk, metals or second hand

materials, or the agent, employe or representative of such dealer

or collector, buys or receives any wire, cable, copper, lead, solder,

iron or brass used by or belonging to a railroad, telephone, tele-

graph, gas or electric light company without ascertaining by dili-

gent inquiry, that the person selling or delivering the same has a

legal right to do so, is guilty of criminally receiving such prop-

erty, and is punishable, by imprisonment in a state prison for not

more than five years, or in a county jail for not more than six

months, or by a fine of not more than two hundred and fifty dol-

lars, or by both such fine and imprisonment.
Thus amended by chap. 326, Laws of 1903, taking effect July 1, 1903.

See chap. 308, Laws of 1903; section 56, C!ode of Criminal Procedure; sec-

tion 290, Penal Code, amte.

Frauds in the organization of corporations.

§ 590. A person who:

1. Without authority subscribes the name of another to or

inserts the name of another in any prospectus, circular or other

advertisement or announcement of any corporation or joint-stock
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association existing or intended to be formed, with intent to

permit the same to be published, and thereby to lead persons to

believe that the person whose name is so subscribed is an ofiBcer,

agent, member or promoter of such corporation or association ; or,

2. Signs the name of a fictitious person to any subscription

for or agreement to take stock in any corporation, existing or

proposed; or,

3. Signs to any such subscription or agreement the name of

any person, knowing that such person does not intend in good

faith to comply with the terms thereof, or under any understand-

ing or agreement, that the terms of such subscription or agree-

ment are not to be complied with or enforced; is guilty of a

misdemeanor.

Fraudulent issue of stock, etc.

§ 591. An officer, agent or other person in the service of any

joint-stock company or corporation formed or existing under the

laws of this state, or of the United States, or of any state or

territory thereof, or of any foreign government or country, who

willfully and knowingly, with intent to defraud, either,

1. Sells, pledges or issues, or causes to be sold, pledged or

issued, or signs or executes, or causes to be signed or executed,

with intent to sell, pledges or issues, or causes to be sold, pledged

or issued, any certificate or instrument purporting to be a cer-

tificate or evidence of the ownership of any share or shares of

such company or corporation, or any bond or evidence of debt,

or writing purporting to be a bond or evidence of debt of such

company or corporation, without being first thereto duly author-

ized by such company or corporation, or contrary to the charter

or laws under which such corporation or company exists, or in

excess of the power of such company or corporation, or of the

limit imposed by law or otherwise upon its power to create or

issue stock or evidences of debt; or,
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2, Re-issues, sells, pledges or disposes of, or causes to be re-

issued, sold, pledged or disposed of, any surrendered or canceled

certificates, or other evidence of the transfer or ownership of

any such share or shares, is punishable by imprisonment for a

term not exceeding seven years, or by a fine not exceeding three

thousand dollars, or by both.

Fraud in procuring organization of corporation or increase of

stock.

§ 592. An officer, agent or clerk of a corporation, or of persons

proposing to organize a corporation, or to increase the capital

stock of a corporation, who knowingly exhibits a false, forged

or altered book, paper, voucher, security or other instrument of

evidence to any public officer or board authorized by law to

examine the organization of such corporation, or to investigate

its affairs, or to allow an increase of its capital, with intent to

deceive such officer or board in respect thereto, is punishable

by imprisonment in a state prison not exceeding ten years.

Misconduct of directors of stock corporations.

§ 594. A director of a stock corporation, who concurs in any

vote or act of the directors of such corporation, or any of them,

by which it is intended,

1. To make a dividend, except from the surplus profits arising

from the business of the corporation, and in the cases and manner

allowed by law; or,

2. To divide, withdraw, or in any manner pay to the stock-

holders or any of them, any part of the capital stock of the cor-

poration; or to reduce such capital stock without the consent

of the legislature; or,

3. To discount or receive any note or other evidence of debt

in payment of an installment of capital stock actually called in,

and required to be paid, or with intent to provide the means of

making such payment; or,
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i. To receive or discount any note or other evidence of debt

with intent to enable any stockholder to withdraw any part of

the money paid in by him on his stock ; or,

5. To apply any portion of the funds of such corporation,

except surplus profits, directly or indirectly, to the purchase of

shares of its own stock; or,

6. (Repealed by chapter 588, Laws of 1901.)

7. (Repealed by chapter 588, Laws of 1901.)

Is guilty of a misdemeanor.

Misappropriation of property, by officer of a corporation, etc.

§ ^02. A director, oflQcer or agent of any corporation or joint-

stock association, who knowingly receives or possesses himself

of any property of such corporation or association, otherwise

than in payment of a just demand, and with intent to defraud,

omits to make, or cause or direct to be made, a full and true

entry thereof, in the books or accounts of such corporation or

association; and a director, oflflcer, agent or member of any cor-

poration or joint-stock association who, with intent to defraud,

destroys, alters, multilates, or falsifies any of the books, papers,

writings or securities belonging to such corporation or associa-

tion, or makes or concurs in making any false entry, or omits

or concurs in omitting to make any material entry in any book

of accounts, or other record or document kept by such corpora-

tion or association, is punishable by imprisonment in a state

prison not exceeding ten years, or by imprisonment in a county

jail not exceeding one year, or by a fine not exceeding five hun-

dred dollars, or by both such fine and imprisonment.
Thus amended by chap. 662,Laws of 1892. See chapter 692, Laws of 1892

also amending this section.

See sections 57 and 158, Kailroad Law, sections 101a and 416, Penal Code,
ante; section 611, Penal Code, post.

Misconduct of officers and directors of stock corporations.

§ 610. An officer or director of a stock corporation who

:

1. Issues, participates in issuing, or concurs in a vote to issue
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any increase of its capital stock beyond the amount of the capital

stock thereof, duly authorized by or in pursuance of law ; or,

2. Sells, or agrees to sell, or is directly or indirectly interested

in the sale of any share of stock of such corporation, or in any

agreement to sell the same, unless at the time of such sale or

agreement he is an actual owner of such share; is guilty of a

misdemeanor, punishable by imprisonment for not less than six

months, or by a fine not exceeding five thousand dollars, or by

both,
"

Thus amended by chap. 692, Laws of 1892.

Misconduct of officers and employes of corporations.

§ 611. A director, oflScer, agent or employe of any corpora-

tion or joint-stock association who:

1. Knowingly receives or possesses himself of any of its prop-

erty otherwise than in payment for a just demand, and with

intent to defraud, omits to make or to cause or direct to be

made a full and true entry thereof in its books and accounts ; or,

2. Makes or concurs in making any false entry, or concurs in

omitting to make any material entry in its books or accounts ; or,

Subdivision 2 thus amended by chap. 286, Laws of 1906, taking eflfect Sep-
tember 1, 1906.

3. Knowingly (1), concurs in making or publishing any writ-

ten report, exhibit or statement of its affairs or pecuniary con-

dition containing any material statement which is false, or (2),

omits or concurs in omitting any statement required by law to

be contained therein; or,

Subdivision 3 tbus amended by chap. 286, Laws of 1906, taking effect Sep-
tember 1, 1906.

4. Having the custody or control of its books, willfully refuses

or neglects to make any proper entry in the stock book of such

corporation as required by law, or to exhibit or allow the same

to be inspected and extracts to be taken therefrom by any person

entitled by law to inspect the same or to take extracts there-

from.
Subdivision 4 thus amended by chap. 692, Laws of 1893.
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5. If a notice of an application for an injunction affecting the

property or business of such joint-stock association or corpora-

tion is served upon him, omits to disclose the fact of such service

and the time and place of such application to the other directors,

officers and managers thereof; or,

6. Kefuses or neglects to make any report or statement law-

fully required by a public officer; is guilty of a misdemeanor.
Thus amended by chap. 692, Laws of 1892.

See sections 57 and 158, Eailroad Law, sections 101a, 416 and 602, Penal

Code, ante.

Misconduct of corporate elections.

§ 613. Any person who:

1. (Repealed by chapter 588, Laws of 1901.)'

2. Being entitled to vote at any meeting of the stockholders

or bondholders or both of a stock corporation, sells his vote, or

who issues a proxy to vote to any person for jmy sum of money

or thing of value, except as expressly authorized by law ; or,

Subdivision 2, thus amended by chap. 688, Laws of 1901.

3. Acts as an inspector of election at any such meeting and

violates an oath taken by him, in pursuance of law as such

inspector, or violates the provisions of an oath required by law

to be taken by him as such inspector, or is guilty of any dis-

honest or corrupt conduct as such inspector; is guilty of a

misdemeanor.
Thus amended by chap. 692, Laws of 1892.

Presumption of knowledge of corporate condition and business

and of assent thereto by directors ; deEnition.

§ 614. It is no defense to a prosecution for a violation of the

provisions of this chapter, that the corporation is a foreign cor-

poration, if it carries on business or keeps an office therefor in

this state. The term " director " as used in this chapter includes

any of the persons having, by law, the direction or management

of the affairs of a corporation, by whatever name described. A
director of a corporation or joint-stock association is deemed to
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have auth a knowledge of the affairs of the corporation or asso-

ciation as to enable him to determine whether any act, proceed-

ing or omission of its directors is a violation of this chapter.

If present at a meeting of the directors at which any act, pro-

ceeding or omission of such directors in violation of this chap-

ter occurs, he must be deemed to have concurred therein, unless

he at the time causes or in writing requires his dissent there-

from to be entered on the minutes of the directors. If absent

from such meeting, he must be deemed to have concurred in any

such violation, if the facts constituting such violation appear on

the record or minutes of the proceedings of the board of direc-

tors, and he remains a director of the corporation for six months

thereafter without causing or in writing requiring his dissent

from such violation to be entered on such record of minutes.

Thus amended by chap. 692, Laws of 1892.

Sale of passage tickets on vessels and railroads forbidden except

by agents specially authorized.

§ 615. No person shall issue or sell, or offer to sell, any pass-

age ticket, or an instrument giving or purporting to give any

right, either absolutely or upon any condition or contingency to

a passage ol* conveyance upon any vessel or railway train, or a

berth or state-room in any vessel, unless he is an authorized

agent of the owners or consignees of such vessel, or of the com-

pany running such train, except as allowed by sections six hun-

dred and sixteen and six hundred and twenty-two ; and no person

is deemed an authorized agent of such owners, consignees or

company, within the meaning of the chapter, unless he has

received authority in writing therefor, specifying the name of

the company, line, vessel or railway for which he is authorized

to act as agent, and the city, town or village together with the

street and street number, in which his oflSce is kept, for the sale

of tickets.

Added by chap. 506, Laws of 1897, taking effect September 1, 1897. Uncon-
stitutional in part, 167 X. Y. See section 38, Kailroad Lav, ante.
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Sales by authorized agents restricted.

§ 616. No person, except as allowed in section six hundred

and twenty-two, shall ask, take or receive any money or valuable

thing as a consideration for any passage or conveyance upon any

vessel or railway train, or for the procurement of any ticket or

instrument giving or purporting to give a right, either absolutely

or upon a condition or contingency, to a passage or conveyance

upon a vessel or railway train, or a berth or state-room on a

vessel, unless he is an authorized agent within the provisions of

the last section ; nor shall any person, as such agent, sell or offer

to sell, any such ticket, instrument, berth or state-room, or ask,

take or receive any consideration for any such passage, convey-

ance, berth or state-room, excepting at the ofQce designated in

his appointment, nor until he has been authorized to act as such

agent according to the provisions of the last section, nor for a

sum exceeding the price charged at the time of such sale by the

company, owners or consignees of the vessel or railway men

tioned in the ticket. Nothing in this section or chapter contained

shall prevent the properly authorized agent of any transporta-

tion company from purchasing from the properly authorized

agent of any other transportation company a ticket for a pas-

senger to whom he may sell a ticket to travel over any part of

the line for which he is the properly authorized agent, so as to

enable such passenger to travel to the place or junction from

which his ticket shall read. Every person who shall have pur-

chased a passage ticket from an authorized agent of a railroad

company, which shall not have been used, or shall have been

used only in part, may, within thirty days after the date of the

sale of said ticket, present the same, unused or partly used, for

redemption, at the general office of the railroad company which

issued said ticket, or at the ticket office where said ticket was
sold, or at the ticket office at the point to which the ticket has

been used. If said ticket, wholly unused, shall be presented for

redemption at the ticket office where sold, the same shall be
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then and there redeemed by the agent in charge of said ticket

office at the price paid for said ticket. If said ticket, partly

usedj shall be presented for redemption at the ticket office where

sold, or at the ticket office at the point to which used, the ticket

agent at either of said offices, upon the delivery of said ticket,

shall issue to the holder thereof a receipt, properly describing

said ticket and setting forth the date of the receipt of saM ticket,

and the name of the person from whom received, and shall there

upon forthwith transmit said ticket for redemption to the gen

eral office. It shall be the duty of every railroad company to

redeem tickets presented for redemption, as in this section por

vided for, promptly and within not to exceed thirty days from

the date of presentation at the general office or from the date

of the aforesaid receipt. A wholly unused ticket shall be redeemed

at the price paid therefor. A partly used ticket shall be redeemed

at a rate which shall be equal to the difference between the price

paid for the whole ticket and the cost of a ticket of the same

class between the points for which said ticket was actually used.

Mileage books shall be redeemed within thirty days after the

date of the expiration thereof in the same manner. Every rail-

road company which shall wrongfully refuse redemption, as In

this section provided for, shall forfeit to the aggrieved party fift^

dollars, which sum may be recovered, together with the amount

of redemption money to which the party is entitled, in an action

in any court of competent jurisdiction, together with costs; but

no such action can be maintained unless commenced within one

year after the cause of action accrued.

Thus amended by chap. 506, Laws of 1897, taking effect September 1, 1897.
Unconstitutional in part, 157 N. Y. See section 38, Railroad Law, ante. -

Unauthorized persons forbidden to sell certificates, receipts, etc.,

for the purpose of procuring tickets.

§ 617. No person other than an agent appointed, as provided

in section 615, shall sell, or offer to sell, or in any way attempt

to dispose of any order, certificate, receipt or other instrument,

37
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for the purpose or under the pretence, of procuring any ticket

or instrument mentioned in section 615, upon any company oj

line, vessel or railway train therein mentioned. And every sucl

order sold or offered for sale by any such agent, must be directed

to the company, owners or consignees at their oflQce.

Penalty.

§ 618. A person guilty of a violation of any of the provisions

of the preceding sections of this chapter is punishable by imprison

ment in a state prison not exceeding two years, or imprisonmeni

in a county jail not exceeding six months.

Thus amended by chap. 662, Laws of 1892.

Conspiring to sell passage tickets in violation of law.

§ 619. All persons who conspire together to sell, or attempt

to sell to any person, any passage ticket, or other Instrument

mentioned in sections 615 and 616, in violation of those sections.

Dud all persons, who, by means of any such conspiracy, obtain,

or attempt to obtain any money, or other property, under the

I
retence of procuring or securing any passage or right of passage

n violation of this chapter, are punishable by imprisonment in

i state prison not exceeding five years.

§ 619a. No transfer ticket or written or printed instrument

giving, or purporting to give, the right of transfer to any person

or persons from a public conveyance operated upon one line oi-

route of a street surface railroad to a public conveyance upon

another line or route of a street surface railroad, or from one

rar to another car upon the same line of street surface railroad,

shall be issued, sold or given except to a passenger lawfullj'

entitled thereto. Any person who shall issue, sell or give away

such a transfer ticket or instrument as aforesaid to a person or

persons not lawfully entitled thereto, and any person or persons

not lawfully entitled thereto who shall receive and use or offer

for passage any such transfer ticket or instrument, or shall sell

or give away such transfer ticket or instrument to another with
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intent to have such transfer ticket used or offered for passage

after the time limited for its use shall have expired, shall be

guilty of a misdemeanor.
Added by chap. 663, Laws of 1898.

Conspirators may be indicted, notwithstanding object of con-

spiracy has not been accomplished.

§ 620. Persons guilty of violating the last section may be

indicted and convicted for a conspiracy, thbugh the object of

such conspiracy has not been executed.

Offices kept for unlawful sale of passage tickets, declared dis-

orderly houses.

§ 621. All offices kept for the purpose of selling passage

tickets in violation of any of the provisions of this chapter, and

all offices where any such sale is made, are deemed disorderly

liouses; and all persons keeping any such office, and all persons

associating together for the purpose of violating any of the pro

visions of thischapter are punishable by imprisonment in a countv

jail for a period not exceeding six months.
Thus amended by chap. 662, Laws of 1892.

Owners, pursers, etc., allowed to sell tickets.

§ 622. The provisions of this chapter do not prevent the actual

owners or consignees of any vessel from selling passage tickets

thereon; nor do they prevent the purser or clerk of any vessel

from selling in his office on board of such vessel, any passage

tickets upon such vessel.

Station masters, conductors, etc., allowed to sell tickets.

§ 623. The provisions of this chapter do not prevent the sta-

tion master or other ticket agent upon any railway from selling

in his office at any station on such railway, any passage tickets

upon such railway; nor do they prevent any conductor upon a

railway from selling such tickets' upon the trains of such railway.
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Emigrants sales and, exchanges of passenger tickets.

§ 626. A person who,

1. Sells, or causes to be sold, a passage ticket, or order for

such ticket, on any railway, vehicle or vessel, to any emigrant

passenger at a higher rate than one and a quarter cents per

mile; or,

2. Takes payment for any such ticket or order for a ticket

under a false representation as to the class of the ticket, whether

emigrant or first-class; or,

3. Directly or indirectly, by means of false representations,

purchases or receives from an emigrant passenger any such

ticket; or,

4. Procures or solicits any such passenger having such a

ticket to exchange the same for another passenger ticket, or to

sell the same and purchase some other passenger ticket; or,

5. Solicits or books any passenger arriving at the port of New

Y'ork from a foreign country before such passenger has left the

vessel on which he has arrived, or enters or goes on board any

vessel arriving at the port of New York from a foreign country,

having emigrant passengers on board, for the purpose of solicit-

ing or booking such passengers; and a person or agent of a cor

poration employing any person for the purpose of booking such

passengers before leaving the ship;

Is guilty of a misdemeanor.

' Company " defined.

§ 627. The term " company," as used in this chapter, includes

all corporations, whether created under the laws of this state or

of the United States, or those of any other state or nation.

Issuing fictitious bills of lading, receipts and vouchers.

§ 629. A person who:

1. Being the master, owner, or agent of any vessel, or officer

or agent of any railway, express or transportation company or
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otherwise being or representing any carrier, wlio delivers any

bill of lading, receipt or other voucher, by which it appears that

merchandise of any kind has been shipped on board a vessel, or

delivered to a railway, express or transportation company, or

other carrier, unless the same has been so shipped or delivered

and is at the time actually under the control of such carrier, or

the master, owner or agent of such vessel, or of some ofQcer or

agent of such company, to be forwarded as expressed m such bill

of lading, receipt or voucher; or,

2. Carrying on the business of a warehouseman, wharfinger

or other depository of property, who issues any receipt, bill of

lading of other vouther for merchandise of any kind which has

Qot been actually received upon the premises of such person, and

is not under his actual control at the time of issuing such instru-

ment, whether such instrument is issued to a person as being the

owner of such merchandise, or as security for any indebtedness

;

is guilty of a misdemeanor, punishable by imprisonment not

exceeding one year, or by a fine not exceeding one thousand dollars,

or by both.

ThHS amended by chap. 692, Laws of 1892.

Erroneous bills of lading on receipts issued in good faith excepted.

§ 630. No person can be convicted of an offense under .the

last two sections, for the reason that the contents of any barrel,

box, case, cask or other vessel or package mentioned in the bill

of lading receipt or other voucher did not correspond with the

description given in such instrument of the merchandise received,

if such description corresponds substantially with the marks,

labels or brands upon the outside of such vessel or package, unless

it appears that the defendant knew that such marks, labels or

brands were untrue.

Duplicate receipt must be marked " duplicate."

§ 681. A person mentioned in sections 628 and 629, who issues

any second or duplicate receipt or voucher of a kind specified in
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those sections, at a time while a former receipt or voucher for

the merchandise specified in such second receipt is outstajidins

and uncanceled, without writing across the face of the same the

word " duplicate," in a plain and legible manner, is punishable

by imprisonment not exceeding one year, or by a fine not exceed-

ing f1,000, or by both.

Selling, hypothecating or pledging property received for trans-

portation or storage.

§ 632. A person mentioned in sections 628 and 629, who sells

or pledges any merchandise for which a bill of lading, receipt

or voucher has been issued by him without the consent in writing

thereto of the person holding such bill, receipt or voucher, is

punishable by imprisonment not exceeding one year, or by a fine

not exceeding f1,000, or by both.

Property demanded by process of law.

§ 634. The last two sections (§§632 and 633) do not apply to

any case where property is demanded by virtue of legal process.

Injuries to railroad tracks, et cetera.

§ 635. A person who wilfully:

L Displaces, loosens, removes, injures or destroys any rail,

sleeper, switch, bridge, viaduct, culvert, embankment or struct-

ure or any part thereof, attached, appertaining to or connected

with any railway, or by any other means attempts to wreck,

destroy, or so damage any car, tender, locomotive or railway

train or part thereof, while moving or standing upon any railway

track in this stat6, as to render such car, tender, locomotive or

railway train wholly or partially unfitted for ;ts ordinary use,

whether operated by steam, electricity or other motive power; or

2. Places any obstruction upon the track of any such rail-

way; or
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3. Wilfully destroys or breaks any guard erected or main-

fa ined by a railroad corporation as a warning signal for the pro-

tectioD of its employes; or

4. Wilfully discharges a loaded firearm or projects, or throws

a stone or other missile at a railway train, or at a locomotive,

car or vehicle standing or moving upon a railway; or

5. Wilfully displaces, removes, cuts, injures or destroys any

wire, insulator, pole, dynamo, motor, locomotive, or any part

thereof, attached, appertaining to or connected with any railway

operated by electricity, or wilfully interferes with or interrupts

any motive power used in running such road, or wilfully places

any obstruction upon the track of such railroad, or wilfully dis-

charges a loaded firearm, or projects or throws a stone or any

other missile at such railway train or locomotive, car or vehicle,

standing or moving upon such railway; or

6. Removes a journal brass from a car while standing upon

any railroad track in this state, without authority from some

person who has a right to give such authority, is punishable as

follows: First. If 'thereby the safety of any person is endan-

gered, by imprisonment for not more than twenty years. Second.

In every other case by imprisonment for not more than five years.

Thus amended by chap. 183, Laws of 1897, taking effect September 1, 1897.
See section 183a, Penal Code, ante; section 30, Rapid Transit Act, post.

Altering, etc., signal or light for railway engine or train.

§ G38. A person who, with intent to bring a vessel, railway

engine or railway train into danger, either,

1, Unlawfully or wrongfully shows, masks, extinguishes, alters

or removes a light or other signal ; or

2. Exhibits any false light or signal;

Is punishable by imprisonment for not more than ten years.

Endangering life by maliciously placing explosive near building,

car, etc.

§ 645. A person who places in, upon, under, against or near

to, any building, car, vessel or structure, gunpowder or any other
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explosive substance, with intent to destroy, throw down or injure

the whole or any part thereof, under such circumstances, that, if

the intent were accomplished, human life or safety would be

endangered thereby, although no damage is done, is guilty of a

felony.

§ 654. A person who unlawfully and willfully destroys or

injures any real or personal property of another or who without

authority or permission from a person who has the right to give

such authority or permission, loosens any brake or blocking of

any car standing on any railroad track in this state, or without

like authority or permission, puts upon or runs any hand car,

or other car, on any railroad track in this state, or without like

authority or permission, interferes or meddles with any brake

or coupling of any car while standing or moving on any rail-

road track in this state, or takes any part therein, in a case

where the punishment is not specially prescribed by statute, is

punishable as follows:

1. If the value of the property destroyed, or the diminution

in the value of the property by the injury is more than twenty-

five dollars, by imprisonment for not more than four years.

2. In any other case, by imprisonment for not more than six

months, or by a fine of not more than two hundred and fifty

dollars, or by both such fine and imprisonment.

3. And in addition to the punishment prescribed therefor, he

is liable in treble damages for the injury done, to be recovered

in a civil action by the owner of such property, or the public

officer having charge thereof.

Thus amended by chap. 186, Laws of 1892.

Carrying animals in a cruel manner, a misdemeanor.

§ 659. A person who carries or causes to be carried in or

upon any vessel or vehicle, or otherwise, any animal in a cruel

or inhuman manner nr so as to produce torture, is guilty of a

misdemeanor.
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Throwing substance injurious to animals in public places, a. mis-

demeanor.

§ 661. A person who willfully throws, drops or places, or

causes to be thrown, dropped or placed upon any road, highway,

street or public place, any glass, nails, pieces of metal, or other

substance which might wound, disable or injure any animal, is

guilty of a misdemeanor.

Transporting animals for more than twenty-four consecutive

hours, a misdemeanor.

§ 663. A railway corporation, or an owner, agent, consignee,

or person in charge of any horses, sheep, cattle, or swine, in the

course of, or for transportation, who confines, or causes or suf

fers the same to be cculined, in cars for a longer period than

twenty-four consecutive hours, without unloading for rest, water

and feeding, during ten consecutive hours, unless prevented bj

storm or inevitable accident, is guilty of a misdemeanor. In

estimating such confinement, the time during which the animals

have been confined without rest, on connecting roads from which

they are received, must be computed. If the owner, agent, con-

signee, or other person in charge of any such animals refuses

or neglects upon demand to pay for the care or feed of the ani-

mals while so unloaded or rested, the railway company, or other

carriers thereof, may charge the expense thereof to the owner or

consignee and shall have a lien thereon for such expense.

Running horses on highway a misdeameanor.

§ 66t5. A person driving any vehicle upon any plank road,

turnpike or public highway, who unjustifiably runs the horses

drawing the same, or causes, or permits them to run, is guilty

of a misdemeanor.
Thus amended by chap. 539, Laws of 1904.

Definitions.

§ 669. 1. The word " animal," as used in this title, does not

include the human race, but includes every other living creature;
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2. The words " torture " or " cruelty " includes every act, omis-

sion, or neglect, whereby unjustifiable physical pain, suffering or

death is caused or permitted j

*•••*• •

Endangering life by refusal to labor,

§ 673. A person who willfully and maliciously, either alone

or in combination with others, breaks a contract of service or

hiring, knowing or having reasonable cause to believe, that the

probable consequence of his so doing will be to endanger human

life, or to cause grievous bodily injury, or to expose valuable

property to destruction or serious injury, is guilty of a misde-

meanor.

Offenses not otherwise enumerated.

§ 675. Any person who shall by any offensive or disorderly

act or language, annoy or interfere with any person or persons

in any place or with the passengers of any public stage, railroad

car, ferry boat, or other public conveyance, or who shall disturb

or offend the occupants of such stage, car, boat or conveyance,

by any disorderly act, language or display, although such act,

conduct or display may not amount to an assault or battery,

shall be deemed guilty of a misdemeanor. A person who wil-

fully and wrongfully commits any act which seriously injures

the person or property of another, or which seriously disturbs

or endangers the public peace or health, or which openly out-

rages public decency, for which no other punishment is expressly

prescribed by this code, is guilty of a misdemeanor; but nothing

in. this code contained shall be so construed as to prevent any

person from demanding an increase of wages, or from assembling
and using all lawful means to induce employers to pay such
wages to all persons employed by them, as shall be a just and
fair compensation for services rendered.

See subdivision 36, section 56, Code of Criminal Procedure, ante.



Rapid Transit Act.

(As amended to and including tlie session of the Legislature ot 1906.)

CHAP. 4, LAWS OF 1891, AMENDED BY CHAP. 102,

LAWS OF 1892, CHAP. 556, LAWS OF 1892, CHAP. 752,

LAWS OF 1894, CHAP. 519, LAWS OF 1895, CHAP. 729,

LAWS OF 1896, CHAP. 616, LAWS OF 1900, CHAP. 587,

LAWS OF 1901, CHAPTERS 533, 542, 544 AND 584,

LAWS OF 1902, CHAPTERS 562 AND 564, LAWS OF
1904, CHAPTERS 599 AND 631, LAWS OF 1905, AND
CHAPTERS 472, 606 AND 607, LAWS OF 1906.

(See provisions of Greater New York Charter, an.)

AN ACT to provide for rapid transit railways in cities of over

one million inhabitants.

Commissioners of rapid transit; appointments; board constituted

;

vacancies.

§ 1. In each city having over one million of inhabitants, ac-

cording to the last preceding national or state census, there shall

be a board of rapid transit railroad commissioners in and for such

city, which shall consist of the mayor of such city, the comp-

troller or other chief financial officer of such city, the president

of the chamber of commerce of the state of New York, by virtue

of his office, and the following named persons, to wit: William

Steinway, Seth Low, John Claflin, Alexander E. Orr and John

H. Starin. The members of said board shall be styled commis-

sioners of rapid transit. Vacancies which may take place in the

offices so held by the persons specifically named herein as such

commissioners shall be filled by a majority vote of the remaining

members of said board. Provided, however, that vacancies which

*See article 6, Eailroad LaWj ante.
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may at any time after the first day of January, nineteen hundred

and six take place in the offices so held by the persons specifically

named herein as such commissioners, or by their successors here-

tofore elected, shall be filled by the mayor of such city, and any

person so hereafter appointed by the mayor of such city to fill

any such vacancy shall be a citizen of the United Startes and »f

the state of New York and a bona fide resident of the city in

which such person is appointed. The board thus constituted

shall have and exercise the specific authority and powers herein-

after conferred and also such other and necessary powers as may

be requisite to the efficient performance of the duties imposed

upon said board by this act.

Thus amended by chap. 472, Laws of 1906,

Oath of commissioners.

§ 2. Each of the said commissioners other than the mayor

and comptroller or other chief financial officer of such city shall

take and subscribe an oath faithfully to perform the duties ol

his office, which oath shall be filed in the office of the cleik o'

any county within which there shall be a city of the class uiuu

tioned in the first section of this act.

Thus amended by chap. 752, Laws of 1894,

First meeting of board; by-laws and rules; quorum; record of

proceedings.

§ 3. Within twenty days after the filing of the oaths of said

commis'sioners so required to make and file the same the

commissioners of rapid transit in respect to each of such cities

shall meet and organize as a board. The board when so organ

ized, may frame and adopt by-laws not inconsistent with thiii

act, and establish suitable rules and regulations for the proper

exercise of the powers and duties hereby conferred and imposed.

and may, from time to time, amend the same. Four members

of the board shall constitute a quorum for the transaction of

business, but a less number may adjourn meetings. The said
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board shall adopt a seal, and keep a record of its proceedings,

which shall be a public record and be open to inspection at all

reasonable times.

§ 4. The said board upon its own motion may proceed, from

time to time, to consider and determine whether it is for the

interest of the public and of the city in which it is appointed,

that a rapid transit railway or railways for the conveyance and

transportation of persons and property should be established

therein, and upon the request in writing of the local authorities

of any such city at any time, the said board shall proceed forth-

with to consider and determine the same questions, and in each

case the said board shall conduct such an inquest and investiga-

tion as mny be deemed necessary in the premises. If, after any

such consideration and inquest, the said board shall determine

that a rapid transit railway or railways, in addition to any

already existing authorized or proposed are necessary for the

interest of the public, and such city, it shall proceed to determine

and establish the route or routes thereof and the general plan of

construction. Such geqeral plan shall show the general mode of

operation and contain such details as to manner of constructinn

as may be necessary to show the extent to which any street, ave-

nue or other public place is to be encroached upon and the prop-

erty abutting thereon affected, and the concurrent votes of at

least six members of the board shall be necessary for the purpose

of determining and establishing such route or routes and plan of

construction. The said board, from time to time, may locate the

route or routes of such railway or railways over, under, upon,

through and across any streets, avenues, bridges, viaducts, rivers,

waters and lands within such city, including blocks between

streets or avenues or, partly over, under, upon, through and across

any streets, avenues, bridges, viaducts, and lands within such city

and partly through blocks between streets or avenues; provided

I hat the consent of the owners of one-half in value of the prop-
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erty bounded on and the consent also of the local anthorities

having control of that portion of a street, bridge, viaduct, or

highway, upon which it is proposed to construct or operate such

railway or railways be first obtained, or in case the consent of

such property owners cannot be obtained, that the determination

of three commissioners appointed by the general term of the

supreme court in the district of the proposed construction, given

after due hearing of all parties interested, and confirmed by the

court, that such railway or railways ought to be constructed or

operated, be taken in lieu of the consent of such property owners

;

except that no public park nor any lands or places, lawfully set

apart for, or occupied by, any public building of any. city or

county, or of the state of New York, or of the United States, nor

Ihose portions of Grand, Classon, Franklin avenues and Downing

street in the city of Brooklyn, lying between the southerly line

of Lexington avenue and northerly line of Atlantic avenue, nor

that portion of Classon avenue in said city lying between the

northerly line of Lexington avenue and southerly line of Park

avenue, nor that portion of Washington avenue in said city lying

between Park and Atlantic avenues, nor DeBevoise place, Irving

place and Leffert's place, Lee avenue, Nostrand avenue, Waverly

avenue, Vanderbilt avenue and Clinton avenue in said city of

Brooklyn, nor that portion of the city of Buffalo lying betAveen

Michigan and Main streets, nor any part of Fifth avenue in the

city of New York, nor that portion of any street or avenue which

is now actually occupied by any elevated railroad structure,

shall be occupied by any corporation to be organized under the

provisions of this act for the purpose of constructing a railway

in or upon any of such public parks, lands or places, or upon or

along either of the said excepted streets or avenues. It shall be

lawful for said commissioners to locate the route of a railway

or railways, by tunnel under any such public parks, lands, places,

rivers or waters and to locate the route of any railway to be
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built, under this act, across any of the streets and avenues now

occupied by an elevated railroad structure in the city of New

York, or across any of the streets or avenues excepted in this act

at any point at which, in its discretion, the board of rapid transit

railroad commissioners may deem necessary in the location of

any route or routes, or under, or under and along, any of said

streets or avenues now so occupied or so excepted In this act.

Nothing in this act shall authorize the construction of an ele

vated railway on Broadway south of Thirty-third street, nor oii

Madison avenue in the city of New York. It shall not be lawful

to grant, use or occupy, for the purposes of an elevated railroad,

except for the purpose of crossing the same, any portion of the

following named streets and places in the city of New York, that

is to say : Second avenue belpw Twenty-third street ; Fourteenth

street, between the easterly line or side of Seventh avenue, and

the westerly side of Fourth avenue; nor Eleventh street, west of

^<eventh avenue, nor any part of Bank street; Nassau street;

Printing House square, socalled, south of Franklin street; Park

row, south, of Tryon row ; Broad street and Wall street.

2. The provisions of the said section four of the said act shall,

with reference to any rapid transit railroad for which routes and

A general plan have been heretofore adopted by the board of

rapid transit railroad commissioners of any city and for the

municipal construction of which a contract has been heretofore

made by any city, be deemed to have been in full force as hereby

amended from before the time when the routes and general plan

for such railroad or railroads were so adopted by the board of

rapid transit railroad commissioners.

Thus amended by chap. 564, Laws of 1904. Son section 2, chap. 616, Laws of
!900.

§ 5. After any determination by said board of any such route

or routes and of any general plan of construction of said rail-

way or railways, the said board shall transmit to the board of

estimate and apportionment or other board or boards of said
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city having the control of any street, highway, boulevard, drive-

way, bridge, tunnel, park, parkway, dock, bulkhead, wharf, pier

or public grounds or water which is within or belongs to the

city, a copy of said plans and conclusions as adopted. It shall

be the duty of such board of estimate and apportionment and of

every other such board or boards having such control, upon

receiving such copy of plans and conclusions to appoint a day

not less than one week nor more than ten days after the receipt

thereof for the consideration of such plans and conclusions, and

the said board of estimate and apportionment and every other

such board having such control shall, on the day so fixed, proceed

with the consideration thereof and may continue and adjourn

such consideration, from time to time, until a final vote shall

be taken thereon, as hereinafter provided. Within sixty days

after the copy of such plans and conclusions adopted by the

board of rapid transit railroad commissioners shall have firsi

been received by said board of estimate and apportionment oi

such other board or boards having such control, a final vol'

shall be taken thereon, by ayes and nays, according to the nun.

ber of votes by law pertaining to each member of any such

board in the form of a vote upon a resolution to approve sucli

plans and conclusions, and to consent to the construction of a

railway or railways in accordance therewith. Upon the adop-

tion of such a resolution by a majority vote of all the members

of the said board of estimate and apportionment or other such

board or boards having such control according to the number

of votes by law pertaining to each member of any such board

and the approval of the mayor, the said plans and conclusions

shall be deemed to have been finally consented to and adopted,

and such consent shall be deemed to be consent of the local

authorities of such city; provided, that where in any such city

the exclusive control of any street, road, bridge, viaduct, high-'

way or avenue which is to be used or occupied by any railway or

railways constructed under the provisions of this act, is by law

vested in any local authority other than the board of estimate

and apportionment of such city, the approval of the aforesaid
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plans and conclusions and the consent to the construction of a

railway thereunder shall be given by such local authority in

place of and if required in addition to such approval and consent

by said board of estimate and apportionment and with like

effect. Upon obtaining the approval and consent of the local

authorities as above provided, the said board of rapid tranisit

railroad commissioners shall also, unless such approval and

consent of local authorities shall have been refused, take the

necessary steps tp obtain, if possible, the said consents of the

property owners along the line of the said route or routes. For

the purposes of this act the value of the property bounded on

that portion of any street or highway in, upon, over or under

which it is proposed to construct or operate such railway or

railways, or any part thereof, shall be ascertained and deter-

mined from the assessment roll of the city in which the said

property is situated, confirmed or completed last before the local

authorities shall have given their consent as above provided.

If such consents of property owners cannot be obtained, the

said board may, in its own name, make application to the appel-

late division of the supreme court in the judicial district in which

such railway is to be constructed for the appointment of three

commissioners to determine and report after due hearing

whether such railway ought to be constructed and operated.

Two weeks' notice of such application shall be given by dail}

publication thereof, Sundays and holidays excepted, in six daily

newspapers published in the city where such proposed railway

is to be constructed, if there be so many newspapers published in

said city, and if not, then in all the daily newspapers published in

said city. The newspapers in which said publication shall be

made shall be designated by the appellate division of the supreme

court to which such application is to be made on the applica-

tion of the commissioners without notice. The said appellate

division, upon due proof of the publication aforesaid, shall

appoint three disinterested persons who shall act as commis-

sioners, and such commissioners within ten days after their ap-

pointment shall cause public notice to be given in the manner
38
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directed by the said appellate division of their first sitting, and

may adjourn from time to time until all their business is com

pleted. Vacancies in such commission may be filled by said

appellate division after such notice to persons interested as the

appellate division may deem proper, and the evidence taken

before as well as after such vacancy occurred shall be deemed

to be properly before such commissioners. The said commis-

sioners shall determine after public hearing of all parties inter-

ested whether such railroad ought to be constructed and oper-

ated and shall report the evidence taken to said appellate

division together with a report of their determination whether

such road ought to be constructed and operated, which report,

if in favor of the construction and operation of such road shall,

when confirmed by said court, be taken in lieu of the consent of

the property owners above mentioned. Such report shall be

made within sixty days after the appointment of said commis-

sioners, unless the said court, or a judge thereof, shall extend

such time. The board of estimate and apportionment of the

city of New York shall, with respect to that city, be hereafter

for all purposes of this act and be deemed to be the local author-

ity in control of the streets, roads, bridges, viaducts, highways,

avenues, boulevards, driveways, parks, parkways, docks, bulk-

heads, wharfs, piers and public grounds and waters which are

within or belong to the said city; and the consent of such board

of estimate and apportionment and the mayor, without the con-

sent of the common council, board of aldermen or other board
or oflQcer of the city, sliall be the only consent of local authorities

required hereunder.

,

Thus amended by chap. 631, Laws of 1905, section 2, of said chapter 631
being as follows:

§ 2. (Chapter 031, Laws of 1905.) This act and all the amendments
liereby made to the sections thereof hereby amended, shall be applicable to
every grant, franchise or contract heretofore made, authorized or issued bv
the said board of rapid transit railroad commissioners but not yet consented
to by the common council or board of aldermen of the city, as well as to all
grants, franchises and contracts hereafter made, authorized or issued by the
said board of rapid transit railroad commiBsioners.
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Detailed plan; subways for pipes and wires; work at points of

sub-surface structures; expenses, how paid; as to claimed

franchises.

§ 6. When the consents of the local authorities and the prop-

erty owners, or, in lieu thereof, the authorization of the said 'ap-

pellate division of the supreme court upon the report of commis-

sioners, shall have been obtained, the board of rapid transit rail-

road commissioners shall at once proceed to prepare detailed

plans and speciiications for the construction of such rapid transit

railway or railways in accordance with the general plan of con-

struction, including all devices and appurtenances deemed by it

necessary to secure the greatest efflciency, public convenience and

safety, including the number, location and description of stations

and plans and specifications for the suitable supports, turnouts,

switches, sidings, connections, landing places, buildings, plat-

forms, stairways, elevators, telegraph and signal devices, and

other suitable appliances incidental and requisite to what the

said board may approve as the best and most efficient system of

rapid transit in view of the public needs and requirements, and

the said board may, in its discretion, include in said plans

provisions for galleries, ways, subways or tunnels for sewers,

gas or water pipes, electric wires and other subsurface structures

and conductors proper to_ be placed underground, whenever

necessary so to do, in order to permit of the proper con-

struction of any railway herein provided for in accordance

with the plans and specifications of the said board, or for any

other purpose in furtherance of the public interest or convenience.

Stations and station approaches may be under or over streets of

the route or cross streets, and the board of aldermen, or other

legislative body, of any such city shall have power to regulate by

general or special ordinance or resolution, the erection, altera-

tion and maintenance upon or in connection with any building

used, wholly or in part for station purposes, or approaches, or

any and all structures or parts of structures extending over the

whole or any part of any sidewalk or sidewalks adjacent thereto.
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The board may, from time to time, alter such detailed plans and

specifications, but always so that the same shall accord with the

general plan of construction ; but whenever a contract shall have

been made for the construction of any railway herein provided

for, no such alteration shall be made by the board without the

consent of the contractor and his sureties, except as liberty shall

have been reserved in such contract by said board for such altera-

tion. Whenever the construction of any railway, depressed way,

subway or tunnel under the provisions of this act shall interfere

with, disturb or endanger any sewer, waterpipe, gaspipe, or other

duly authorized subsurface structure, the work of construction at

such points shall be conducted in the city of New York in ac-

cordance with the reasonable requirements of the commissioner

of public works, and in other cities in accordance with the reason-

able requirements and under the supervision of the officer or

local authority having the care of and the jurisdiction or control

over such subsurface structures so interfered with, disturbed or

endangered. All expenses incidental to such supervision and to

the work of reconstructing, readjusting and supporting an^ such

sewer, waterpipe, gaspipe or other duly authorized subsurface

structure shall be borne and paid by the company which shall

have acquired the right, privilege and franchise to construct,

maintain and operate such railway, pursuant to a sale of the

same at pulblic auction, as hereinafter provided, if any such sale

shall be made by said board. Where under the direction of the

said board or in pursuance of any general plan adopted or of any

contract made by the said board, galleries, ways, subways or

tunnels shall be constructed to contain sewers, pipes or other

subsurface structures, the said galleries, ways, subways or tun-

nels shall be maintained by the said city and shall be in the care

and charge of the said board and subject to such regulations as

it shall prescribe not inconsistent with the provisions of this act,

and any revenue derived therefrom shall be paid into the treasury

of said city, except that where bonds shall have been issued to

provide for the cost of construction or equipment of such rail-
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roads, such amounts shall be paid to the sinking fund of the

city, if there be one, or if not then into the sinking fund, to be

established and created out of the annual rentals of said road,

aa provided in section thirty-seven of this act. Provided, how-

ever, that any person or corporation who or which at the time

of the construction of the said galleries, ways, subways, or tun-

nels shall oiwn pipes, subways or conduits in a street, avenue or

I)ublic place in which said galleries, ways, subways or tunnels

shall be constructed pursuant to this act, shall be entitled to the

use of such galleries, ways, subways or tunnels for his or its said

. pipes, subways or conduits in the same manner as the said person

or corporation shall be entitled by law to the use of such street,

avenue or public place, and that no rent shall be charged for

such use, except a reasonable charge to defray the actual cost

of maintenance, unless such pipes, subways or conduits shall be

of greater capacity than those theretofore owned by such person

or corporation in said street, avenue or public place, and that, if

the capacity of any such pipe, subway or conduit, so placed in

the said galleries, ways, subways or tunnels shall be increased,

the rent shall be charged only for such increased capacity; and

provided further, that the placing in any such galleries, ways,

subways or tunnels of the subways or conduits of any corporation

owning subways or conduits for electrical conductors, shall not

in any wise affect the right of such corporation to charge and

demand such compensation or rent for the use of said subways

or conduits by other corporations or individuals as is, or may be,

permitted by law. Nothing in this section or contained in the

act hereby amended shall be construed as granting, enlarging,

changing, or in any manner validating, any right, privilege or

franchise, or any claimed or alleged right, privilege or franchise,

to maintain, operate, or possess any gas mains, pipes or con-

ductors, or any conduits or conductors for transmission of elec-

tricity, or any subsurface structures of any name or nature what-

ever, in any street, avenue, highway or public place in such city.

Thus amended by chap. 472, Laws of 1906.
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Public sale of franchise; notice thereof; terms and conditions;

supervision of board and engineers; deposits by bidders;

nullity of bids and rights thereunder; time for beginning and

finishing roads ; forfeiture and 'resale of franchise ; terms as

to organization of corporation, etc. ; rejection and acceptance

of bids; terms on resales; adjournments; term of franchise;

proviso as to extension.

§ 7. If, after having secured the necessary consents and after

having prepared such detailed plans and specifications as are

by this act provided for, it shall not have been determined by

vote of the people as provided by sections twelve and thirteen

of chapter seven hundred and fifty-two of the laws of eighteen

hundred and ninety iuur, that such railway or railways shall

be constructed for and at the expense of such city as hereafter

provided, said board shall sell at public auction in the city where

said railway or railways are to be built and for the account

and benefit of said city the right, privilege and franchise to con-

struct, maintain and operate such railway or railways. Notice

of the time and place of such sale shall be published three times

a week for at least six successive weeks in at least three daily

newspapers published in said city. The board may prescribe all

such terms and conditions of sale as it may deem to be for the

interest of the public and of the city in which the railway or

railways are to be constructed. The advertisement of sale shall

contain only so much of the said terms, plans and specifications

for the construction as the said board may think proper, but such

advertisement must state at what place the full terms, plans and

specifications may be examined, and they shall be subject to

examination under such reasonable rules anl regulations as the

board may prescribe. The terms of sale shall provide for the

construction of the railway or railways under the supervision of

the board, and for the approval of an engineer or engineers to

be appointed, from time to time, by the board, and the corpora-
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tion or corporations to be organized for the purpose of construct-

ing and operating such railway or railways as in this act pro-

vided shall pay such engineer or engineers such salary as may,

from time to time, be fixed by the said board of rapid transit

railroad commissioners. Such engineer or engineers shall hold

their office at the pleasure of the said board. The terms of sale

shall require the successful bidder to deposit with the comp-

troller or chief fiscal officer of the city, in cash or approved

securities, such amount as the board may deem sufficient to con-

stitute a guarantee of full compliance with the terms of sale

by the purchaser and by the corporation to be formed for the

purpose of building and operating said railway as hereinafter

provided. Said bids and all rights which may have been acquired

thereunder shall become null and void and of no effect, at the

option of said board, should there be a failure to organize a

corporation to exercise such rights, privileges and franchises as

required by said terms of sale and this act, or for any violation

of any of the requirements of said terms of sale which should

be complied with before such corporation is organized, and there-

upon any deposit which may have been made pursuant to such

terms of sale shall be paid into the treasury of such city upon a

certificate being made and filed by said board with the public

officer with whom such deposit shall have been made, that said

bid, and all rights which may have been acquired thereunder, have

become null and void and of no effect; and said rights, privileges

and franchises shall be again sold by said board, subject to all

the provisions of this act regulating such sales. The terms of

sale shall require the construction of the road to be begun within

a time to be specified in said terms of sale, and to be finished

within a certain time thereafter, to be specified therein, and may

prescribe the time with which portions of the same shall be begun

and finished. The said terms of sale may reserve to the board

the power to extend the times for the commencement and com-
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pletion of the construction of said railway, or of portions of the

same, if, in its discretion, the said board deem such extension to

be for the best interests of the city. In case the corporation

formed for the purpose of constructing said railway shall fail to

begin or finish the construction within the times for those pur-

poses respectively limited, all rights, privileges and franchises of

such corporations to maintain and operate said railway shall be

forfeited, and upon such forfeiture being adjudged by the court

in a suit brought for that purpose in the name of the mayor,

aldermen and commonalty of the city of New York, or such other

appropriate corporate title of said city or by said board of rapid

transit railroad commissioners, then the said board shall have

power to advertise and resell said rights, privileges and franchises

and so much of the road as shall have been constructed by such

corporation; such suit shall have preference over all other cases

in all courts; and the proceeds of such resale shall be applied

first to the payment of the expenses of the resale, and then to

the discharge of any liens which may have been created upon

such property, and the balance shall be paid over to the said

corporation. The terms of sale must provide for the organiza-

tion by the purchaser or purchasers of such rights, privileges

and franchises of a corporation to exercise the same, and to con-

struct, maintain and operate such rapid transit railway or rail-

ways, with the powers and subject to the duties and liabilities

granted or imposed by this act. The said terms of sale must

also specify the amount of the capital of any such corporation,

and number of shares of capital stock which such corporation

shall be authorized to issue, the percentage to be paid in cash

by the subscribers on subscribing for such shares, the maximum
amount of the bonded indebtedness which such corporation be

authorized to incur, and which may be secured by mortgage upon
its property and franchises, and the rates of fares and freights

which such corporation may charge and collect for the carriage
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of persons and property. But the rate of fare for any passenger

on said railway from any point on the same northward or south-

ward within the city of New York shall not exceed five cents

under any provision of this act. The said board may, if it con-

siders that the public interest requires it to do so, reject all bids

and readvertise the said rights, privileges and franchises for

sale, with the same or different terms of sale, as often as it may

deem necessary in the interest of such city, and shall finally

accept that bid which, under all circumstances, .in its opinion

is most advantageous to the public and such city; and no bid

shall be accepted without the concurrent vote of six members

of the board. The terms of sale on any such resale must contain

all the provisions required by this act to be inserted in the

original terms of sale. Such sale may be adjourned from time

to time at the discretion of the board. All sales .of such rights,

privileges and franchises shall be made for a definite term of

years, but the expiration of the term, if sold for a term of years,

shall not impair any mortgage or other lien upon the property

of such corporation or the rights of any creditor or creditors of

such corporation; provided, however, that nothing herein con-

tained shall be sa construed as to extend the term for which

such rights, privileges and franchises are sold.

Thus amended by chap. 752, Laws of 1894, and chap. 519, Laws of 1895.

Resale of franchise after expiration of term ; purchasers ; new cor-

poration.

§ 8. Within one year, and not less than six months, prior to

the expiration of any term for which such rights, privileges and

franchises shall have been sold, said board shall proceed to resell

the right to maintain and operate the said railway. Such sale

shall be made in the manner prescribed for the original sale, and

the board is empowered to make suitable provisions for securing

to the corporation then operating such railway or railways suit-

able compensation for the railroad structure and appurtenances,
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and for any other property, real or personal, which the said cor-

poration may own or of which it may be vested at the expiration

of the term for which such rights, privileges and franchises were

sold. Any corporation theretofore organized under the provisions

of this act may be a purchaser on such resale; but if no such

corporation be the purchaser, a new corporation shall be formed

to maintain and operate said road in the manner prescribed for

the organization of a corporation on the original sale, except

that the plans and specifications according to which said railway

has been constructed need not be set out at large, but may be

referred to as forming part of the articles of association of said

new corporation.

Offices and assistants for board, etc.

§ 9. The said board may rent such offices and employ such

engineers, attorneys and other persons, from time to time, as it

may, in its discretion, deem necessary to the proper performance

by it of its duties as in this act prescribed. It may sue in the

name and behalf of the city for which it acts as a board. It

may in the name of and in behalf of the said city bring action of

specific performance or may apply by mandamus to compel the

performance within its city by any corporation or person of any

duty or obligation with reference to or arising out of the con-

struction or operation of any railroad under, or by reason of,

any grant made or right acquired under this act or the' acts

amendatory hereof or supplementary hereto, or out of or by

reason of any contract made or authorized by any board of

rapid transit cnmmissioners within its city, or it may in behalf

of and in the name of said city bring actions to recover damages

for any violation of contract or duty, or for any wrong com-

mitted by any such corporation or person by reason of any non-

performance or violation of duty* under the provisions of this

act, or under any contract or stipulation made in pursuance of
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any provisions of this act. Every action or proceeding brought

by the said board, and every action or proceeding in which an

injunction is had or sought against the board or the said city,

or against any corporation or person who or which shall have

entered into a contract under the provisions of this act, or any

act supplementary hereto, or amendatory hereof, by reason of

any act or thing done, proposed or threatened under or by virtue

of any provision of this act, or any act supplementary hereto,

or amendatory hereof, or is sought against any corporation or

person claiming or claiming to act under any grant or franchise

under this act, or any act supplementary hereto, or amendatory

hereof, and every action or proceeding in which the constitu-

tionality of any part of this act, or of any act supplementary

hereto, or amendatory hereof, shall or may be brought in ques-

tion, shall have a preference above all causes not criminal on

the calendar of every court, and may be brought on for trial or

argument upon notice of eight days for any day of any term on

which the court shall be in session.

Thus amended by chap. 519, Laws of 1895.

Appropriations for board
; proceedings upon failure to appropriate

amount ; liability of city ; audit and payment of expenditures

;

revenue bonds, issue of, etc. ; repayment of expenses ; com-

pensation of commissioners . .

§ 10. The board of estimate and apportionment or other board

or public body on which is imposed the duty, and in which is

vested the power, of making appropriations of public moneys

for the purposes of the city government in any city in which it

is proposed to construct such railway or railways shall, from

time to time, on requisition duly made by the board of rapid

transit railroad commissioners, appropriate such sum or sums

of money as may be requisite and necessary to properly enable

it to do and perform, or cause to be done and performed, the

duties herein prescribed, and to provide for the compensation
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of such commissioners, and such appropriation shall be made

forthwith upon presentation of a requisition from the board of

rapid transit railroad commissioners, which shall state the pur-

poses for which such moneys are required by the said board.

In case the said board of estimate and apportionment or such

other board or public body fail to appropriate such amount as

the board of rapid transit railroad commissioners deem requisite

and necessary, the said board of rapid transit railroad commis

sioners may apply to the general term of the supreme court, in

the department in which the railway is to be or has been con

structed, on notice to the board of estimate and apportionment,

or such other board or public body aforesaid, to deterniine wha1

amount shall be appropriated for the purposes required by this

section, and the decision of said general term shall be final and

conclusive; and no city shall be liable for any indebtedness

incurred by the said board of rapid transit railroad commis-

sioners in excess of such appropriation or appropriations. It

shall be the duty of the auditor and comptroller of any such city,

after such appropriations shall have been duly made, to audit

and pay the proper expenditures and compensation of said com-

missioners upon vouchers therefor, to be furnished by the said

commissioners, which payments shall be made in like manner

as payments are now made by the auditor, comptroller, or other

public officers, of claims against and demands upon such city;

and for the purpose of providing funds with which to pay the

said sums, the comptroller or other chief financial oflScer of said

city is hereby authorized and directed to issue and sell revenue

bonds of such city in anticipation of receipt of taxes, and out of

the proceeds of such bonds to make the payments in this section

required to be made. The amount necessary to pay the principal

and interest of such bonds shall be included in the estimates of

moneys necessary to be raised by taxation to carry on the busi-

ness of said city, and shall be made a part of the tax levy for the
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year next following the year in which such appropriations are

made. All expenses of the said board of rapid transit railroad

commissioners, including the compensation of said commission-

ers, so incurred and paid by any city as in this section provided,

and for which any city shall be liable, shall be repaid, with

interest, by the bidder or bidders at the public sale of the rights,

privileges and franchises, as in this act provided, in case said

board shall so sell the same, whose bid shall be accepted by the

board of rapid transit railroad commissioners, and the terms of

such sale shall specify the time when such payment shall be

made, as well as the amount thereof. The commissioners, othei'

than the mayor and comptroller or other chief financial oflQcer

of such city, shall be paid a reasonable compensation for the

duties performed by them, from time to time, under the provisions^

of this act. The amount of such compensation shall be determined

by the general term of the supreme court in the department in

which said city shall be located upon application by said board

after notice to the mayor of such city.

Thus amended by chap. 752, Laws of 1894.

Corporations, how organized; articles of association; approval

and filing thereof; subscriptions to stock; meeting of sub-

scribers; preference in subscriptions, etc.

§ 11. A corporation or corporations to construct and operate

suth rapid transit railway or railways, and'to enjoy and exercise

the rights, privileges and franchises in this act provided for shall

be created and organized in the manner following: Articles of

association shall be duly signed and acknowledged by not less

than twenty-flve persons, and such articles shall set forth the

name of the proposed corporation and duration thereof. Said

articles must also state that they are made and filed under and

in pursuance of this act for the purpose of taking and exercising

the rights, privileges and franchises so purchased as aforesaid,

according to the terms of sale; and such terms of sale and all
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plans and specifications must be made a part of said articles,

annexed thereto and filed therewith. The said articles must also

contain such other provisions as the said board may deem requisite

and necessary, not inconsistent with the terms of sale or with

this act. The said articles must be approved by said board, by

the concurrent vote of four members, and its approval must be

indorsed thereon and attested by the seal of the board and the

signature of its presiding officer, and must then be filed in the

office of the secretary of state, and a duly certified copy, or a

duplicate thereof, must be filed in the office of the clerk of the

county in which such railway or railways are to be constructed.

Immediately after the articles of association shall have been so

made, approved and filed, the board of rapid transit railroad

commissioners shall cause books of subscription to the capital

stock of any such corporation to be opened, and shall give public

notice of the opening of such books and of the time and place at

which subscriptions will be received; and when the full amount

of such capital stock shall have been subscribed by not less than

fifty persons, and such percentage of the amount subscribed as

may have been fixed by the board in the terms of sale shall have

been paid in, in cash, to such bank or trust company as the board

may select, the said board shall call a meeting of the subscribers

for the purpose of organizing the corporation, serving upon or

mailing to each subscriber a notice of such meeting at least ten

days before the time appointed for holding the same; and the

person or persons whose bid shall have been accepted by the said

board of rapid transit railroad c&mmissioners shall, if they elect

to become subscribers to the capital stock of such corporation.

. be entitled to a preference for themselves and their associates in

subscribing for, and in the allotment of the shares of capital

stock of such corporation.
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Election of first directors; by-laws to be adopted.

§ 12. At such meeting of subscribers thirteen directors of the

corporation shall be elected, each of whom shall be a holder in

hia own right of at least one hundred shares of the capital stock

of the corporation, and the board of rapid transit railroad com-

missioners shall appoint the the* inspectors of the first election.

Each share of stock shall entitle the holder to one vote for each

director. The directors so selected shall hold oflQce for one year

and until others are elected in their places. At such meeting

by-laws must be adopted not inconsistent with this act, which

by-laws shall, among other things, provide for:

1. The term of office of the directors elected at any subse-

quent meeting of stockholders, which term shall not exceed one

year.

2. The manner of filling any vacancy which may occur in any

office or in the board of directors.

3. The time and place of the annual meeting of stockholders.

4. The manner of calling and holding special meetings of stock-

holders.

5. The number of stockholders who shall attend either in

person or by proxy, at any stockholders' meeting in order to con-

stitute a quorum.

6. The officers of the corporation, the manner of their election

by the directors, and their duties and powers, and among which

officers there shall be included a president, a secretary and a

treasurer.

7. The manner of electing or appointing inspectors of election.

8. The manner of amending the by-laws.

The by-laws may also provide for the forfeiture of shares for

the non-payment of calls and for such other matters as may be

deemed proper by the board of rapid transit railroad commis-

sioners and they must be approved by a resolution of said board.

' So in the originaL
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Record of proceedings; certificate of organization; record and

certificate to be filed; payment of deposit to corporation;

repayment to purchaser of franchise.

§ 13. Within ten days after the said subscribers' meeting a

record of the proceedings thereof, containing a copy of the sub-

scription list, a copy of the by-laws adopted, and the names of

the directors chosen, shall be -prepared and duly certified by the

person presiding over, and person acting as secretary of said

meeting. There shall be attached thereto a certificate of the

board of rapid transit railroad commissioners, attested by its

seal and the signature of its presiding oflBcer, that said board

has approved the by-laws adopted at the subscribers' meeting,

and that said corporation has been organized in accordance with

the provisions of this act. The said record and certificate shall

be filed by said board in the oflQce of the secretary of state, and

a duly certified copy or duplicate thereof shall be filed in the

ofiSce of the clerk of the county in which said railway or railways

are to be built, and thereupon and upon the payment to the

state treasurer of a tax of one-eighth of one per centum of the

par value of the capital stock of said corporation, such corpora-

tion shall be deemed to be fully organized. A copy of said cer-

tificate, duly certified by the secretary of state, or by the county

clerk in whose office it is filed, shall be presumptive evidence of

the due organization of such corporation in all courts and pro-

ceedings. Upon the production of the certified copy of said cer-

tificate, and upon the order of such corporation, the bank or

trust company in which the percentage of subscriptions to the

capital stock shall have been deposited, shall pay over to any

such corporation the amount of such deposit, and said corpora-

tion shall repay to the purchaser or purchasers at the sale pro-

vided for in section seven of this act, the expenses paid by him
or them to the city pursuant to the provisions of the terms of

sale, with interest to the date of such repayment.
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Modification of plans, etc. ; certificates thereof ; filing of certificate

and modified plans.

§ 14. The said board of rapid transit railroad commissioners,

if, in their judgment, the public interest requires, may, at any

time after the full organization of any such corporation, by the

concurrent vote of four members, authorize such corporation to

alter or add to the detailed plans and specifications contained

in its articles of association, provided the plans and specifica-

tions as so modified do not change the route or routes of said

railway and be not inconsistent with the general plan of con-

struction, adopted under the provisions of section four of this

act, and provided also such modifications be first approved by

a vote of two-thirds of the directors of said corporation present

and voting at any special meeting duly called for the purpose,

by written notice stating the nature of the business to be trans-

acted at said meeting. When such authorization by the board of

rapid transit railroad commissioners shall have been given, a

certificate shall be prepared, and acknowledged by the president

and a majority of the directors of said corporation, stating the

nature of the modification, and that the same has been approved

by the board of directors in the manner above set forth, to which

certificate there shall be attached a copy of so much of the

original plans and specifications as are to be affected by the modi-

fication, and also the plans and specifications jas modified.

There shall also be contained in such certificate a declaration

of the approval of said board of rapid transit railroad commis-

sioners, attested in the same manner as the certificate of full

organization. The said certificate, plans and specifications shall

then be filed in the oflSce of the secretary of state, and a certified

copy or duplicate thereof shall be filed in the oflSce of the clerk

in which the articles of association are filed. And thereupon

said corporation shall be authorized to construct its railway or

railways and appurtenances in accordance with such modified

plans and specifications.

39
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Principal office and place of taxation.

§ 15. Every corporation organized under this act shall have

its principal office and be taxed on its property in the city where

its railway or railways are situated. But no taxes of any kind

or nature shall be levied or imposed upon that portion of any

railway constructed under this act which is in process of con-

struction, and not in actual operation for the transportation of

passengers or freight, but this exemption from taxation during

construction shall not apply to any portion or portions of said

railway after the date on which said portion or portions shall

have been opened to the public for the transportation of pas-

sengers or freight.

Thus amended by chap. 556, Laws of 1892.

Board of directors; vacancies and qualifications; exhibition of

books.

§ 16. The affairs of said corporation shall be managed by a

board of thirteen directors, who shall be chosen annually, by a

majority of the votes of the stockholders voting at such election,

in such manner as may be prescribed in the by laws of the cor-

poration, and they may and shall continue to be directors until

others are elected in their places. In the election of directors,

each stockholder shall be entitled to one vote for each share of

stock held by him. Vacancies in the board of directors shall be

filled in such manner as shall be prescribed by the by-laws of

the corporation. No person shall be a director unless he shall

be a stockholder owning one hundred shares of stock absolutely

in his own right, and qualified to vote for directors at the election

at which he shall be chosen. At every election of directors the

books and papers of such corporation shall be exhibited to the

meeting, provided a majority of the stockholders present shall

require it.
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Payment of subscriptions to stock.

§ 17. The directors shall require the subscribers to the capital

stock of the company to pay the amount by them respectively

subscribed in money at such times and in such installments as

they may deem proper, not inconsistent with the by-laws and

the articles of association.

Personal liability of stockholders; notice and commencement of

action ; recovery by stockholder.

§ 18. Each stockholder of any corporation formed under this

act shall be individually liable to the creditors of such corpora-

tion, to an amount equal to the amount unpaid on the stock

held by him, for all the debts and liabilities of such corporation,

until the whole amount of the capital stock so held by him shall

have been paid to the corporation; and all the stopkholders of

any such corporation shall be jointly and severally liable for

the debts due or owing to any of its laborers and servants, other

than contractors, for personal services, for thirty days' service

performed for such corporation, but shall not be liable to an

action therefor before an execution or executions shall be returned

unsatisfied in whole or in part against the corporation, and the

amount due on such execution or executions shall be the amount

recoveraJjle, with costs, against such stockholders; before such

laborer or servant shall charge such sfockholder for such thirty

days' service, he shall give him notice in writing within twenty

days after the performance of such service, that he intends so

to hold him liable, and he shall commence such action therefor

within thirty days after the return of such execution unsatisfied,

as above mentioned ; and every such stockholder against whom any

such recovery by such laborer or servant shall have been had,

shall have a right to recover the same of the other stockholders

in said corporation, in ratable proportion to the amount of the

stock they shall respectively hold.
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Transfer of stock.

§ 19. The stock of every corporation formed under this act

shall be deemed personal estate, and shall be transferable in the

manner prescribed by the by-laws of the company, but no share

shall be transferable until all previous calls thereon shall have

been fully paid in.

Increase or reduction of capital; notice to stockholders; statement

to be made and filed.

§ 20. Any corporation formed under this act may increase or

reduce its capital stock from time to time upon obtaining the

approval of the board of rapid transit railroad commissioners

by a concurrent vote of four members thereof. Such increase

or reduction must be approved by a vote in person, or by proxy,

of two-thirds in amount of all the stockholders of the corpora-

tion, at a meeting of such stockholders called by the directors

of the corporation for that purpose, by a notice in writing to

each stockholder, to be served on him in the manner provided

for service of the notice of the subscribers' meetings provided for

in section eleven of this act. Such notice shall state the time and

place of the meeting, and its object, and the amount to which

it is proposed to increase or reduce the capital stock. A state-

ment of the increase or reduction shall be signed by the presi-

dent and a majority of the directors and shall be filed in the

oflSce of the secretary of state and of the clerk of the county in

which the original articles of association are filed. There must

be attached thereto a certificate of the approval of said board

of rapid transit railroad commissioners attested in the same

manner as the certificate of full organization.

Liability of certain holders of stock.

§ 21, No person holding stock in any such corporation, as

executor, administrator, guardian or trustee, and no person hold-



Bapiv Tft^irsiT Acs. (13

ing snch stock as collateral security, shall be personally subject

to any liability as a stockholder of such corporation; but the

person pledging such stock shall be considered as holding the

same, and shall be liable as a stockholder accordingly; and the

estate and funds in the hands of such executor, administrator,

guardian or trustee shall be liable in like manner, and to the

same extent, as the testator or intestate or the ward or person

interested in such trust fund would have been if he had been

living and competent to act, and held the same stock in his own

name.

Liability of corporation to employes of contractors ; notice to be

given; actions, when commenced.

§ 22. As often as any contractor for the construction of any

part of a railway, which is in progress of construction under the

provisions of this act, shall be indebted to any laborer for thirty

or any less number of days' labor performed in constructing

said road, such laborer may give notice of such indebtedness to

said corporation in the manner herein provided; and said cor-

poration shall thereupon become liable to pay such laborer the

amount so due him for such labor, and an action may be main-

tained against said corporation therefor. Such notice shall be

given 1^ said laborer to said corporation within twenty days

after the performance of the number of days' labor for which the

claim is made. Such notice shall be in writing, and shall state

the amount and number of days' labor, and the time when the

same was performed and the name of the contractor from whom

due, and shall be signed by such laborer or his attorney, and

shall be served on an engineer, agent or superintendent employed

by such corporation having charge of the section of the road on

which such labor was performed personally, or by leaving the

same at the ofiBce or usual place of business of such engineer,

agent or superintendent with some person of suitable age. But
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no action shall be maintained against any corporation trader the

provisions of this section, unless the same be commenced within

thirty days after notice is given to such company by such laborer

as above provided.

Real estate ; proceedings to acquire title.

§ 23. Every such corporation shall have the right to acquire

and hold such real estate or easement or other interest therein,

or rights appertaining thereto, as may be necessary to enable it

to construct, maintain and operate the said railway, or railways,

and such as may be necessary for stations, depots, engine-house,

car-houses, machine-shops and other appurtenances specified in

the articles of association ; and in case any such corporation can

not agree with the owner or owners of such property it shall

have the right to acquire title to the same in pursuance of the

terms of and in the manner prescribed in title one of chapter

twenty-three of the Code of Civil Procedure, known as the con-

demnation law.

Corporate powers ; voluntary grants ; purchase of property ; may

cross and unite with other roads; compensation; transpor-

tation of persons and property ; entry upon streets, etc. ; con-

struction and maintenance of road; excavations; parks and

streets, use or occupancy of; right to borrow money and

issue bonds.

§ 24. Every corporation formed under this act shall have

power

:

1. To take and hold such voluntary grants of real estate and

other property as shall be made to it, to aid in the construction,

maintenance and accommodation of its railway or railways, but

the real estate received by voluntary grant shall be held and

used for the purposes of such grant only.

2. To purchase, lease, hold and use all such real estate and
other property as may be necessary for the construction and
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maintenance of its railway or railways, and the stations or

other accommodations necessary to accomplish the objects of its

incorporation; but nothing herein contained shall be held as

repealing or in any way affecting the act, entitled " An act

authorizing the construction of railroads upon Indian lands,"

passed May twelve, eighteen hundred and thirty-six.

3. To cross, intersect, joint and unite its railway or railways

with any other railway at any point on its route and upon the

grounds of such other railway company, with the necessary turn-

outs, sidings and switches and other conveniences in furtherance

of the objects of its connections. And every corporation whose

railway is or shall be hereafter intersected by any new railway,

shall unite with the owners of such new railway in forming such

intersections and connection^, and grant the facilities aforesaid;

and if the two corporations cannot agree upon the amount of

compensation to be made therefor, the same shall be ascertained

and determined by commissioners to be appointed by the court,

in the manner provided in this act in respect to acquiring title to

real estate. And if the two corporations cannot agree upon the

points and manner of such crossings and connections, the board

of rapid transit railroad commissioners shall determine the same

on the application of either corporation.

4. To take and convey persons and property on its railway or

railways by the power or force of steam, or by any motor other

than animal power, and to receive compensation therefor not

inconsistent with the provisions of this act, and the terms of sale

under which the said corporation shall have acquired its rights,

privileges and franchises.

5. To enter upon and underneath the several streets, avenues,

public places and lands designated by the said board of rapid

transit railroad commissioners, and enter into and upon the soil

of the same; to construct, maintain, operate and use, in accord-

ance with the plan adopted by said board, a railway or railways
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upon the route or routes and to the points decided upon, and

to secure the necessary foundations and erect the columns, piers

and other structures which may be required to secure safety and

stability in the construction and maintenance of the railways

constructed upon the plan adopted by the said board, and which

may be necessary for operating the same, except that nothing in

this act shall authorize the construction of a railway crossing

the track of any steam railway in actual operation at the grade

thereof, and it shall be lawful to make ^uch excavations and

openings along the route through which such railway or railways

shall be constructed as shall be necessary from time to tiine; in

all cases the surface of said streets around such .foundations,

piers and columns shall be restored to the condition in which

they were before such excavations were made, as near as may te,

and under the direction of the proper local authorities ; and in all

cases the use of the streets,, avenues, places and lands designated

by the said board, and the right of way through the same, for

the purpose of a railway or railways, as herein authorized and

provided, shall be considered, and is hereby declared, to be a

public use, consistent with the uses for which the roads, streets,

avenues and public places are publicly held ; but no such corpora-

tion shall have the right to acquire the use or occupancy of

public parks or squares in such county, or the use or occupancy

of any of the streets or avenues, except such as may have been

designated for the route or routes of such railway, and except

such temporary privileges as the proper authorities may grant

to such corporations to facilitate such construction.

6. From time to time to borrow such sums of money as may

be necessary for completing and finishing or operating their rail-

road, and to issue and dispose of their bonds for such purposes;

but the amount of such bonds outstanding at any one time shall

not exceed the amount limited by the articles of association.
Thus amended by chap. 656, Laws of 1892.
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Employes to wear badges.

§ 25. Every conductor, baggage master, engineer, brakeman

OP other servant of any railroad corporation employed in a pas-

senger train, or at stations for passengers, shall v/ear upon his

hat or cap a badge, which shall indicate his office, and the initial

letter of the style of the corporation by which he is employed.

No conductor or collector, without such badge, shall be entitled

to demand or receive from any passenger any fare or ticket, op

to exercise any of the powers of his office; and no officer or

servant without such badge shall have authority to meddle op

interfere with any passenger, his baggage or property.

Carrying of mails ; extra trains therefor.

§ 26. Any corporation or person operating a railroad under

any provision of this act or of any act supplementary hereto or

amendatory hereof shall, when applied to by the postmaster-

general, convey the mails of the United States on their road or

roads respectively; and in case the parties cannot agree as to the

rate of transportation therefor, and as to the time, rate of speed,

manner and conditions of carrying the same, it shall be lawful

for the governor of this State to appoint three commissioners,

who, or a majority of them, after fifteen days' notice in writing

of the time and place of meeting to the corporation, shall deter-

mine and fix the prices, terms and conditions aforesaid ; but such

price shall not be less for carrying said mails in the regular pas-

senger trains than the amount which such corporation would

receive as freight on a like weight of merchandise transported

in their merchandise trains, and a fair compensation for the post-

office car. And in case the postmaster-general shall require the

mail to be carried at other hours, or at a higher speed than the

passenger trains are run, the corporation shall furnish an extra

train for the mail and be allowed an extra compensation for the

expenses and wear and tear thereof, and for the service to be

fixed as aforesaid.

Thus amended bj ebap. 619. Jmwb of 189<i.
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Ejection of passengers from cars.

§ 27. If any passenger shall refuse to pay his fare, it shall be

lawful for the conductor of the train and the servants of the cor-

poration to put him and his baggage out of the cars, using no

unnecessary force, at any usual stopping place, on stopping the

train.

Running of cars and conveyance of freight and passengers.

§ 28. Every such corporation shall start and run its cars for

the transportation of passengers and property at regular times,

to be fixed by public notice; and shall furnish sufficient accom-

modations for the transportation of all such passengers and

property as shall, within a reasonable time previous thereto, be

offered for transportation at the place of starting and the junc-

tion of other railroads, and at usual stopping places established

for receiving and discharging way passengers and freight for

that train; and shall take, transport and discharge such pas

sengers and property at, from and to such places, on the due

payment of the freight or fare legally authorized therefor; and

shall be liable to the party aggrieved in an action for damages,

for any neglect or refusal in the premises.

Intoxication of employes.

§ 29. If any person shall, while in charge of a locomotive

engine running upon the railway of any such corporation, or

while acting as the conductor of a car or train of cars on any

such railroad, be intoxicated, he shall be deemed guilty of a

misdemeanor.
See section 42, Railroad Law; section 41j chap. 112, Laws of 1896* sectioii

420, Penal Code; section 56, Code of Criminal Procedure, ante, '

Willful injury to property.

§ 30. If any person or persons shall willfully do, or cause to

be done, any act or acts whatever, whereby any building, con-

struction or work of or on any part of any railroad either
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constructed or operated under any provision of this act or of

any act supplementary hereto or amendatory hereof, or under

any provision of any contract made under this act or any act

supplementary hereto or amendatory hereof, or any engine,

machine or structure, or any matter or thing appertaining to

the same, shall be stopped, obstructed, impaired, weakened,

injured or destroyed, the person or persons so offending shall

be guilty of a misdemeanor, and shall forfeit and pay to the

owner of such building, construction, works, engine, machine,

structure, matter or thing treble the amount of damages sus-

tained in consequence of such offense.

Thus amended by chap. 519, Laws of 1895.
tJee sections 183a, 635, Penal Code, ante,

Dissolution by legislature.

§ 31. The legislature may, at any time, annul or dissolve any

corporation formed under this act; but sjich dissolution shall

not take away or impair any remedy given against any such cor

poration, its stockholders or officers, for anjr liability which

shall have been previously incurred.

See chap. 310, Laws of 1886, ante.

Power to fix connecting routes and extend lines; additional

tracks and facilities; plans of construction; powers of state

board of railroad commissioners, etc.

§ 32. The said board of rapid transit railroad commissioners

may also from time to time, as in this section hereinafter pro-

vided, with the approval of the board of estimate and apportion-

ment, or other analogous local authority of such city, grant a

right or rights, franchise or franchises or enter into a contract

or contracts, upon application to said board of any railroad cor-

poration, now or hereafter incorporated, for the purpose of con-

structing and operating a tunnel railroad or railroads from an

adjoining state under the North or Hudson or Harlem river to a

terminus within such city; or under the North or Hudson river

and thence transversely acroas and under the surface of the
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borough of Manhattan and thence under tlie East river by the

shortest practicable route; such railroad or railroads to be con-

nected with some trunk line railroad or railroads whose terminus

or termini are in this or an adjoining state, thereby forming a

continuous line for the carriage of passengers and property be-

tween a point or points within such adjoining state and a point

or points within the said city, provided such purpose is declared

in the certificate of incorporation of such corporation. A sim-

ilar grant may be made, or a similar contract or contracts entered

into, upon the application of a railroad corporation, owning or

actually operating a trunk-line railroad whose terminus or ter-

mini are within such city, or of a railroad corporation owning or

actually operating, or by the certificate of the board of rapid

transit railroad commissioners hereinafter in this section men-

tioned required to own or actually operate, a railroad wholly or

partly within said city and engaged or intended, and in said

certificate so recited and required, to be, in interstate commerce

in connection with a trunk line railroad and which shall have,

or be required by such certificate to have a terminus or termini

in said city, for the purpose of constructing and operating a

railroad or railroads from such terminus or termini by the short-

est practicable route to and under or over the East river or the

North or Hudson river, or the Harlem river, to any point in

this or an adjoining state, or to connect such terminus or termini

with the railroad or terminus of any other such railroad or trunk

line railroad in this state or to straighten or improve the grade

or alignment of any such railroad or more directly connect any

points thereon. If and when in the judgment of said board the

public interests so demand, the said board may, with like ap-

proval, by the concux-rent vote of six of its members fix and de-

termine the route or routes by which any such railroad corpora-

tion making such application may so establish and construct or

so extend its lines into or within said city, and may authorize

any such railroad corporation to construct and operate any such

railroad or connecting railroad under any lands, streeta, avenues
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waters, riyers, parkways, highways or public places in the said

city, and also in the case of any snch railroad or connecting rail-

road which is, or by the terms of the said certificate of the said

board of rapid transit railroad commissioners is required to be,

operated or used as a part of an interstate trunk line, to construct

and operate the same over and across any such- lands, waters,

rivers, streets, avenues, parkways, highways or public places in

the said city, but not over and lengthwise of any streets, avenues

or highways, with all necessary sidings, platforms, stations,

facilities for access to the surface and other appurtenances and

with the right to emerge to the surface upon private lands at the

termini, and to transport over the same passengers or freight or

both, and to run over the same either passenger trains or freight

trains or mixed trains. The said board shall, with like approval,

fix and determine the locations and plans of construction of the

railroad or railroads upon such route or routes, the times within

which they shall be respectively constructed, the compensation to

be made therefor to the city iby the railroad corporation to which

the grant shall be made, or with which the contract shall be en-

tered into, and such other terms, conditions and requirements as

to the said board may appear just and proper,— provided, how-

ever, that every such grant shall be made and every such contract

entered into upon the condition that the railroad corporation to

which the grant shall be made or with which the contract shall

be entered into shall, from the time of the commencement of the

operation of any such railroad, annually pay to the said city a

sum or rental, and that the amount of such sum or rental for a

period of not more than twenty-five years, beginning with such

operation of any such railroad, shall be prescribed by fhe said

board in such grant or contract and that every such grant or

contract shall provide for the readjustment of the amount of

such sum or rental at the expiration of the period for which the

same shall be so prescribed and for readjustment from time to

time in the future of the amount of such annual payment at

intervals each of not more than twenty-five years. A certificate
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sliall be prepared by the said board, attested by its seal and the

signature of its presiding oflScer, setting forth in detail the

action taken and grant made or contract entered into by the said

board with respect to such railroad or railroads and the terms,

conditions and requirements aforesaid, including provisions as to

the said annual payments and the future readjustments thereof.

A like certificate shall be prepared in like manner upon every

modification of the terms of the grant or contract as hereinafter

provided. Each such certificate shall prescribe the terms and

conditions of the readjustments of such annual payments and may

provide for the determination of such amount upon such read-

justments by arbitration or by the supreme court. Such certifi-

cate shall be delivered to said railroad corporation upon the

receipt by said board of a written acceptance of the terms, con-

ditions and requirements of the grant or contract, duly executed

by said railroad corporation, so as to entitle it to be recorded.

The said certificate shall be filed in the office of the secretary of

state, and a duly certified copy thereof shall be filed in the ofQce

of the clerk of the county in which the said city is situated, and

thereupon, and upon fulfillment by such railroad corporation, so

far as it relates to such railroad or railroads, of such of the re-

quirements and conditions as are necessary to be fulfilled in such

cases, under section eighteen of article three of tie constitution

of this state, and upon fulfillment by such railroad corporation

of such other terms, conditions and requirements enumerated in

said certificate, as the said board may require to be fulfilled as a

condition precedent to commencing said work, said railroad cor-

poration shall in such cases possess in addition to its already ex-

isting franchises all the powers conferred by this act upon cor-

porations specially formed thereunder, with respect to its rail-

ways authorized to be constructed as aforesaid, and when any
route or routes, rights or franchises, shall be so fixed and deter-

mined, and a certificate as aforesaid shall have been duly filed

such railroad corporation may construct the same with all the

rights, and with like effect as though the same had been a part of
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the original rout© of its railroad tlien in actual operation, or as

may be provided in said certificate but in every case subject to all

the provisions and conditions of the said certificate. Every cer-

tificate prepared by the board of rapid transit railroad commis-

sioners as aforesaid when delivered to and accepted by such rail-

road corporation, shall be deemed to constitute a contract be-

tween the said city and said railroad corporation, according to

the terms of the said certificate; and such contract shall be en-

forceable by the said board acting in the name of and in behalf

of the said city, or by the said corporation according to the terms

thereof, but subject to the provisions of this act. The terms of

such contract may from time to time, with like approval and with

the consent of such corporation, be modified by the board of rapid

transit railroad commissioners by the vote of six of its mem,bers.

But the construction and operation of such railroad or railroads

are hereby authorized only upon the condition that the consent

of the owners of one-half in value of the property bounded on,

and the consent also of the local authorities having the control

of that portion of a street or l^ighway upon, above or under which

it is proposed to construct or operate the same, be first obtained,

provided that such local authorities shall, upon the presentation

to them of any such grant or contract, without requiring the

execution of any other agreements than those herein provided for,

either approve or disapprove the same ; and every such approval,

shall be and be deemed to be, free of all limitations except those

contained in this act or the constitution of the state. In case the

consent of such property owners cannot be obtained, the appel-

late division of the supreme court in the department in which

such railroad or railroads are proposed to be constructed, may,

upon application, in the same manner and on the same notice

specified in section five of this act, appoint three commissioners,

who shall determine after a hearing of all parties interested,

whether the same ought to be constructed or operated, and their

determination, confirmed by the court, mar be taken in lieu of the

consent of such property owners. Nothing in this act contained
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shall be construed as interfering in any way with the jurisdiction,

powers and duties of the board of railroad commissioners of the

state of New York, nor shall any grant or contract be made here-

under affecting; in any way the liabilities and obligations of the

grantee or contracting railroad corporation with reference to

taxation for state or local purposes. The state of New York shall

not be liaible for injuries to persons or property in connection

with any railroad or other construction which may be authorized

under the provisions of this act, nor shall the state of New York

be liable for any damages in any event for any act or omission

of the board of rapid transit railroad commissioners.
Thus amended by chap. 606, Laws of 1906; section 32 waa first amended in

1906 by chap. 472.

Addition! franchises to railroad companies-

§ 32-a. The said board of rapid transit railroad commissioners

may also from time to time, with the approval of the board of

estimate and apportionment, upon aplication of any person, firm

or corporation owning, leasing, constructing, or actually operat-

ing a railroad wholly or in part within the limits of the city in

which the said board has power to act, if in the judgment of said

board the public interests so demand, by the concurrent vote of

six of the members of said board, fix and determine the route or

routes by which any such person, firm or corporation may connect

with other railways, or the stations thereof, or with ferries, or

may extend his or its lines within said city, and may with like

approval authorize any such person, firm or corporation to lay an

additional track or tracks on, above, under or contiguous to a por-

tion or the whole of the route or routes of his or its railway or

railways within said city and to acquire terminal or other facili-

ties necessary for the accommodation of the traveling public on

any street or place except the place known as Battery park on

which said railway shall be located; and may also with like ap-

proval authorize any such person, firm or corporation to lay his

or its tracks and operate his or its railway to any terminal or

terminals within the said city, and to transport over the same
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passengers or freight or both, and to run over the same either

passenger trains or freight trains or mixed trains; and the said

board shall with like approval fix and determine the locations

and plans of construction of the railways upon such route or

routes and of such tracks and facilities, the times within which

they shall be respectively constructed, the compensation to be

made therefor to the city by said person, firm or corporation,

and such other terms, conditions and requirements as to the

said boards may appear just and proper, provided, however, that

every such determination, authorization and license shall be made

upon the condition that such person, firm or corporation shall

from the time of the commencement of the operation of any such

railway or track or tracks under such determination, authoriza-

tion or license, annually pay to the said city a sum or rental, and

that the amount of such sum or rental for a period of not more

than twenty-five years, beginning with such operation of any such

railway, track or tracks, shall be prescribed by the said board in

such determination, authorization and license, and that every

such determination, authorization and license shall provide for

the readjustment of the amount of such sum or rental at the

expiration of the period for which the same shall be so prescribed

and for readjustment from time to time in the future, to the end

of the period of renewal, if any, of the amount of such annual

payment at intervals each of not more than ten years. No such

determination, authorization or license shall be made for a

longer period than twenty-five years but may provide for renewal

or renewals thereof not to exceed twenty years in the aggregate.

A certificate shall be prepared by the said board, attested by its

seal and the signature of its presiding officer, setting forth in

detail the action taken by the said board with respect to such

connecting or extended route or routes and such tracks and

facilities, and the terms, conditions and requirements aforesaid,

including provisions as to the said annual payments and the

future readjustments thereof. A like certificate shall be prepared

in like manner upon every modification or renewal of the terms

of the contract as hereinafter provided. Every such certificate
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shall prescribe the terms and conditions of the readustments of

such annual payments and may provide for the determination of

such amount upon such readjustments by arbitration or by the

supreme court. Such certificate shall be delivered to said person,

firm or corporation upon the receipt by said board of a written

acceptance of said terms, conditions and requirements, duly

executed by said person, firm or corporation, so as to entitle it to

be recorded. The said certificates shall be filed in the oflSce of

the secretary of state, and a duly certified copy thereof shall be

filed in the office of the clerk of the county in which the said city

is situated, and thereupon, and upon fulfillment by such person,

firm or corporation, so far as it relates to such connections, ad-

ditional track or tracks, or facilities, of such of the requirements

and conditions as are necessary to be fulfilled in such cases,

under section eighteen of article three of the constitution of this

state, and upon fulfillment by such person, firm or corporation

of such other terms, conditions and requirements enumerated in

said certificate, as the said board may require to be fulfilled as a

condition precedent to commencing said work, said person, firm

or corporation shall in sjich cases possess in addition to existing

franchises all the powers conferred by this act upon corporations

specially formed thereunder, with respect to his or its railways

authorized to be constructed as aforesaid, and when any route or

routes, additional track or tracks, or terminal or other facilities,

shall be so fixed and determined, and a certificate as aforesaid

shall have been duly filed, such person, firm or corporation may

construct the same with all the rights, and with like effect as

though the same had been a part of the original route of his or

its railway then in actual operation or in process of construction,

except that no .franchise, right or authority shall be granted

under this section to extend any railway, make any connections,

lay any additional track or tracks or acquire any terminal or

other facilities for a longer period than the original grant, fran-

chise or contract of the railway to which such extension, con-

nection, additional track or tracks, or terminal or other facilities
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are added. The certificate or certificates prepared by the board

of rapid transit railroad commissioners as aforesaid when de-

livered to and accepted by such person, firm or corporation, shall

be deemed to constitute a contract between the said city and said

person, firm or corporation according to the terms of the said

certificate; and such contract shall be enforceable by the said

board acting in the name of and in behalf of the said city or by

the said person, firm or corporation according to the terms

thereof, but subject to the provisions of this act. The terms of

such contract may from time to time, with the consent of such

person, firm or corporaion be modified by the board of rapid

transit railroad commissioners by the vote of six of its members.

But the construction and operation of such connections, exten

sions, additional track or tracks, or facilities, are hereby author-

ized only upon the condition that the consent of the owners of

one-half in value of the property bounded on, and the consent

also of the local authorities having the control of that portion

of a street or highway upon, above or under which it is proposed

to construct or operate the same, be first obtained, or in case the

consent of such property owners cannot be obtained, the appellate

division of the supreme court in the district in which they are

proposed to be constructed, may, upon application, in the same

manner, and on the same notice specified in section five of this

act, appoint three commissioners, who shall determine after a

hearing of all the parties interested, whether the same ought to

be constructed or operated, and their determination, confirmed

by the court, may be taken in lieu of the consent of the property

owners. Every such certificate granting any franchise, right or

authority as aforesaid shall provide that upon the termination

thereof all the rights of property of the grantee in the streets,

avenues, parkways, highways and public places shall cease and

terminate without compensation and shall further provide that

upon such termination of such franchise, right or authority the

plant and structure together with the appurtenances thereto, of

the grantee constructed pursuant to such certificate, except rolling
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stock and other movable equipment, shall become the property

of the city without further or other compensation to the grantee;

but such certificate may provide that upon such termination

there shall be a fair valuation of the rolling stock and other

movable equipment vrhich shall be and become the property of

the city on the termination of the grant on paying the grantee

such valuation. The provisions of this section shall apply to

any railroad or railroads constructed, constructing or contracted

for under the provisions of section thirty-four of this act, and to

any person, firm or corporation constructing or operating such

railroad or railroads.

Added by chap. 472, Laws of 190.6.

Removal of surface railway tracks, etc.; costs and charges; con-

struction of tramways for removal of material.

§ 33. Wherever or whenever the route selected by the said

board of rapid transit railroad commissioners for the construction

of such railway shall intersect, cross or coincide with any rail-

way track or tracks occupying the surface of any street or avenues,

or the construction or operation of said railway shall interfere

with any pipes, sewers, subways, or underground conduits or

ways, any corporation organized under this act, or any contractor

or person constructing any railway or part of a railway under

any contract made with the board of rapid transit railroad com-

missioners, is hereby authorized, for the purpose of constructing

the said work, to remove the track or tracks of any such surface

railway or railways, or any such pipes, sewers, subways, or under-

ground conduits or ways, but the same shall be done in such

manner as to interfere as little as possible with the practical

operation or workings of such surface railway or railways, or

the works or business of the owners of any such pipes, sewers,

subways, or underground conduits or ways, and upon the con-

struction of such railways built under and in conformity with

the provisions of this act, where such removals or changes have
been made, said track or tracks, pipes, sewers, subways or under
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ground conduits or ways shall be restored as nearly as may be

to the condition in which they were previous to the construction

of any such railway built under the provisions of this act, and

any damages which such company or companies or owners may

sustain shall be ascertained by a commission to be appointed the

same as in the case where lands are taken for the purpose of a

railway route or routes as hereinbefore provided in this act.

For the purpose of the construction or operation of any railway

under the provisions of this act, the board of rapid transit rail-

road commissioners may remove or cause to be removed, any pipes,

sewers, subways or underground conduits or ways underneath any

street, highway, park, or public place; provided, however, that the

same shall be replaced as soon as practicable, either in the same

position as before or in a secure and convenient position under-

neath such street, highway or public place, or underneath such

other street, highway or public place as may be approved by the

head of the department of public works of the city. Provided,

however, that nothing in this section contained shall authorize

the permanent removal from any street, highway, park or public

place of any subways or conduits for the reception of electrical

conductors which shall have been placed in such street, highway

or public place prior to the construction of the rapid transit rail-

road, without the consent of the owner and lessee of such subway

or conduit. All such removals and restorations shall be made at

the proper cost and charge of such corporation, contractor or

person as may have made such removals, but subject to the pro-

visions of its, his or their contract, if any, with the board of

rapid transit railway commissioners. Nothing contained in this

act shall authorize any corporation formed thereunder to use the

tracks of any horse railway. For the purpose of facilitating con-

struction, and to diminish the period of occupancy of any street

for the transportation of material, any contractor acting under

a contract made in pursuance of this act, or of any act supple-
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mentary hereto or amendatory hereof, may, with the approval of

the board of rapid transit railroad commissioners, lay upon or

over the surface of any street, temporary tramways, to be used

only for the removal of excavated materials or the transportation

of material for use in the construction; provided, however, that

any such tramway shall be forthwith removed upon th^ direction

of the board of rapid transit railroad commissioners; and pro-

vided, further, that this provision shall not be construed to author-

ize the construction or operation of any street railroad or to grant

to any corporation, association or individual the right to lay

down railroad tracks.

Thua amended by chap. 564, Laws of 1904.

If railroad is built by city, etc.

§ 34. In case the people shall determine by vote, as provided

in sections twelve and thirteen of chapter seven hundred and

fifty-two of the laws of eighteen hundred and ninety-four, that

any such railway or railways shall be constructed for and at the

expense of such city, then and in that event it shall be the duty

of said board to consider the routes, plans and specifications, if

any, previously laid out and adopted by them or their prede-

cessors, and for which the consents have been obtained referred

to in section five of this act; and either to proceed with the con-

struction of such railway or railways, and provide for the

operation of the same, as hereinafter provided, or to change and

modify the said routes, plans or specifications in such particulars

as to said board may seem to be desirable, or from time to time

and with or without reference to former routes or plans to adopt

other or different or additional routes, plans and specifications

for such railway or railways, provided always, that in all cases

in which any such change or modification shall be of such char-

acter as to require the consents thereto referred to in section

five of this act; and in all cases where other or different routes

or general plans may have been so adopted the said board shall

proceed to secure the consents required to be obtained by section
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Ave of this act as herein set forth. If any city has been or shall

have been formed by the union or consolidation of one or more

cities and other territory, and if in or for one of such cities so

consolidated or united there shall have been a board of rapid

transit railroad commissioners as provided in this act the board

of rapid transit railroad commissioners for the said city formed

by such union or consolidation shall have for and within such

city so formed all the powers, and be subject to all the duties and

responsibilities, which at the time of such union or consolidation

belonged to the board of rapid transit railroad commissioners

of the former city so as aforesaid possessing such board for or

in or with respect to such former city. If in such former city

the vote of the qualified electors thereof shall have been for

. municipal construction of rapid transit road as prescribed in

sections twelve and thirteen of chapter seven hundred and fifty-

two of the laws of eighteen hundred and ninety-four, then the

system of municipal construction of rapid transit railways pro-

vided for in this act and all of the provisions with respect thereto

in this act contained shall be applicable to, and in full fotce

within, all the districts or boroughs and throughout the entire

area of the said city formed by such union or consolidation. The

board of rapid transit railroad commissioners for any city shall,

prior to the time of the final grant of any franchise under the

provisions of this act or the making of a contract for construc-

tion of any railroad under the provisions of this act have power

to rescind and revoke any resolution or resolutions of such board

adopting any routes or general plan for a rapid transit railroad

adopted by such board and, in the discretion of such board, in

lieu thereof to adopt new routes .and general plan. Every such

rescindment or revocation which shall have been heretofore made

shall be deemed to have been lawful and authorized by this act

as the same was prior to the present amendment hereof. As soon

as such consents, where necessary, shall have been obtained for

any rapid transit railroad or railroads, and the detailed plans

and specifications have been prepared as provided ia section six



()3S Rapid Teansit Ac«.

of this act, the said board, for and in behalf of said city, shall

enter into a contract with any person, firm or corporation, which

in the opinion of said board shall be best qualified to fulfill and

carry out said contract, for the construction of such road or

roads, including such galleries, ways, subways and tunnels for

subsurface structures as said board may include in the plans for

such road or roads under the authority of section six of this act

;

upon the routes and in accordance with the plans and specifica-

tions so adopted, for such sum or sums of money, to be raised

and paid out of the treasury of said city, as hereinafter provided,

and on such terms and conditions, not inconsistent with the

aforesaid plans and specifications, as said board shall determine

to be best for the public interests. The sum or sums of money

to be paid for the construction of such road or roads shall be

separately stated in the contract from the sum or sums to be paid

for any galleries, ways, subways or tunnels for subsurface struc-

tures, the construction of which is provided for in such contract.

And said board may in any case contract for the construction

of the whole road, or all the roads provided for by the aforesaid

plans in a single contract, or may by separate contracts, executed

from time to time, or at the same time, with one or more such

persons, firms or corporations provide for the construction of

parts of said road or roads or for the construction at first of two

or more tracks over a part or parts of such road or roads and

afterwards of one or more additional tracks over a part or parts

of such road or roads as the necessities of said city and the in-

crease of its population or the advantageous and economical per-

formance of the work may in the judgment of said board require.
'

The board may also, in a contract for a part of any such rapid

transit railroad, insert a provision that, at a future time, upon
the requirement of the board, the contractor shall construct the

remainder or any part of the remainder of said road, as the

growth of population or the interests of the city may, in the

judgment of the board, require, and may, in such contract, insert

a provision of a method for fixing and ascertaining at such future
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time the amount to be paid to the contractor for such additional

construction, and to the end of such ascertainment, may provide

for arbitration or for determination by court of the amount of

such compensation, or of any other details of construction which

shall not be prescribed in the contract, but which shall be deemed

necessary or convenient by said board. Any such contract may

provide, if the public interest shall, in the opinion of the board,

justify the provision, that the construction of any section or

portion of the railroad included in such contract may, with the

consent of the board, be suspended during the term of operation

of the railroad as hereinafter mentioned, or any part of such

term
;
provided that during such term or part of term there shall

be available for use, in lieu of such portion of the road, a railroad

or a portion or section thereof, which shall, with the railroad or

portion of railroad constructed under such contract form a

continuous and convenient route. Any such contract may be

made for the construction of said road in sections, or for the

construction of any section or sections thereof; and, except as

herein otherwise provided, every such contract shall specify

when the construction of the railroad or the section or sections

thereof included therein shall be commenced in each case, and,

in each case, the date of completion. The said board may by any

sucfr contract determine when and how the work of constructidn

of the rapid transit railroad or railroads included therein shall

proceed. The said board of rapid transit railroad commissioners

may also provide for the equipment at public expense of such

railroad or railroads in connection with the construction thereof,

and may include in any contract for construction authorized by

this act provision for the equipment, or any part thereof, of such

railroad or railroads, but may make a separate contract or con-

tracts for the whole or any part of such equipment with the

constructing contractor or contractors or any other responsible

persons, firms or corporations.
Thus amended by chap. 472, Laws of 1906.

See section 3, chap. 699, Laws of 1905.
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Equipment and operation. ^

§ 34-a. The board of rapid transit railroad commissioners

shall, suibject to the approval of the board of estimate and appor-

tionment, or other analogous local authority of such city, have

full power and authority to provide for the maintenance, super-

vision, care and operation of the railroad or railroads, including

the aforesaid galleries, ways, subways and tunnels for subsurface

structures and all other appurtenances, constructed or to be

constructed for and at the expense of such city pursuant to the

provisions of this chapter, and may, with like approval, enter

into a contract with any person, firm or corporation, who or

which in the opinion of said board of rapid transit railroad com-

missioners shall be best qualified to fulfill and carry out said

contract, for the equipment, or any part thereof not provided for

pursuant to the next preceding section of this act, of such road

or roads, at his or its own costs and expense, and for the main-

tenance and operation of such road or roads for a term of years to

be specified in said contract and not to exceed twenty years.

Every such contract shall contain such terms and conditions as to

the rates or fare to be charged and the character of services to be

furnished and otherwise as said board of rapid transit railroad

commissioners shall deem to be best suited to the public interests,

and su/bject to such public supervision and to such conditions,

regulations and requirements as may be determined upon by said

board, with like approval; provided, that in case different parts

of a road shall be constructed at different times or at intervals

of time, or if the contract shall provide for thp use by the con-

tractor of an existing railroad as part of a continuous route as

aforesaid, then and in any such case the board of rapid transit

railroad commissioners may, in its discretion, prescribe periods

for the operation of the different parts of said road so that at

one period of time in the future the board may be enabled to

make a single operating contract or lease of the entire road.

Every such contract shall further provide that the person, firm

or corporation so contracting to equip, maintain and operate
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said road shall annually pay into the treasury of said city, as

rental for the use of said road, a sum which shall not, except as

hereinafter provided, be less than the annual interest upon the

bonds to be issued by said city for the construction and equip-

ment of said road as hereinafter provided for, and in addition to

said interest, a further sum which shall be equal to a percentage

of not less than one per centum upon the whole amount of said

bonds; provided, that in estimating such annual interest and

additional percentage there shall be deducted from the amount

of said bonds the amount thereof issued to pay for rights, terms,

easements, privileges or property other than lands acquired in fee,

and also the amount thereof issued to pay for the construction

of galleries, ways, subways and tunnels for subsurface structures.

And provided, further, that the said contract may, in the dis-

cretion of the said board, provide that the payment of the said

further sum of not less than one per centum upon the amount of

said bonds as aforesaid, shall begin at a date not more than five

years after the date at which the payment of rental shall begin,

and that the said annual rate, instead of one per centum, may

be a rate not less than one-half per centum for a further period

not exceeding five years ; but in case the contractor shall, during

any year in which the said payment of one per centum shall be

suspended or reduced as aforesaid, earn a greater profit upon his,

its or their net capital invested in the enterprise than five per

centum, then the surplus of his, its or their earnings for such

year up to the extent of at least one per centum shall be paid as

rental as aforesaid. Such rental and the term for the operation

of the railroad included in any such contract shall begin, as to

said road, or any section thereof, when the same shall be declared

by the board of rapid transit railroad commissioners to bt com-

pleted and ready for operation. For the purpose of estimating

such one per centum per. annum upon the ascertainment of the

amount of such rental, there shall be included such portion of

the said bonds as shall have been issued to pay interest on bonds

theretofore issued under the provisions of this act, except bonds
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issued to pay for rights, terms, easements, privileges or property

other than lands acquired in fee. The aforesaid annual rental

shall be paid at such times during each year as said board shall

require, and shall be applied first to the payment of the interest

on said bonds, as the same shall accrue and fall due, and the

remainder of said rental not required for the payment of said

interest shall be paid into the sinking fund, for the payment of •

the city debt, if there shall be such sinking fund in said city, or,

if there be none such, then said balance of said rental shall be

securely invested, and, with the annual accretions of interest

thereon, shall constitute a sinking fund for the payment and

redemption at maturity of the bonds issued, as hereinafter pro-

vided. Any such contract may also provide for a renewal or

renewals not to exceed twenty years in the aggregate of the lease

of said road upon the expiration of the original term upon such

terms and conditions, to be approved by the board of estimate

and apportionment, or other analogous local authority of such

city, as to said board of rapid transit railroad commissioners

may seem just and proper, and may also contain provisions for

the valuation of the whole or a part of the property of said con-

tracting person, firm or corporation, employed in and about the

equipment, maintenance and operation of said road, and for the

purchase of the same by the city, at such valuation, or a per-

centage of the same, should said lease not be so renewed at any

time. Such contract shall also state the date on which the oper-

ation of the road, or of any section thereof, shall commence.

The city in and for which said road shall be constructed shall

also have a first lien upon the rolling stock and other property

of said contracting person, firm or corporation, constituting the

equipgient of said road and used or intended for use in the main-

tenance and operation of the same, as further security for the

faithful performance by such contracting person, firm or cor-

poration of the covenant, conditions and agreements of said

contract, on his, their, or its part to be fulfilled and performed,
and in case of the breach of any such covenant, condition and
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agreement said lien shall be siibject to foreclosnre by action, at

the suit of such city, in the same manner, as far as may be, as is

then provided by la-w in the case of foreclosure by action of

mortgages on real estate. The said hoard of rapid transit rail-

road commissioners may, however, from time to time, by a con-

current vote of six of the members of said board, relieve from

such lien, any of the property to which the same may attach,

upon receiving additional security, which may be deemed by

said board so voting to be the equivalent of that which it is pro-

posed to release and otherwise upon such terms as to such board

so voting shall seem just. The said contract shall further pro-

vide that in case of default in paying the annual sum or rental

therein provided for, or in case of the failure or neglect on the

part of said contracting person, firm or corporation, faithfully

to observe, keep and fulfill the conditions, obligations and require-

ments of said contract, the said city, by its board of rapid transit

railroad commissioners, may take possession of said road and

the equipment thereof, and as the agent of said contracting

person, firm or corporation, either maintain and operate said

road, or enter into a contract with some other person, firm or

corporation for the maintenance and operation thereof, retaining

out of the proceeds of such operation, after the" payment of the

necessary expenses of operation and maintenance, the annual

rental hereinbefore referred to, and paying over the balance, if

any, to the person, firm or corporation with whom the first con-

tract above mentioned was made, and if such proceeds of the

operation of said road, after the payment of the .necessary

expenses of maintenance and operation, including the keeping

in repairs of the rolling stock and other equipment, shall in any

year be less than the annual rental hereinbefore referred to and

provided in the first contract, then and in that case, the said

contracting person, firm or corporation, and his or its bondsmen,

shall be and continue (but in the case of any bond hereafter

executed each bondsman only to the extent of the liability

expressly assumed by him upon the bond) jointly and severally
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liable to the aforesaid city for the amount of such deficiency,

until the end of the full term for which the said first contract

was originally made. Any existing railway corporation owning

or actually operating a railway wholly or in part within the

limits of the city in and for which said board has power to act,

and approved by the said board of rapid transit railroad com-

missioners, shall be competent and is hereby authorized to enter

into any contract for the equipment, maintenance and operation

of any railway pursuant to the provisions of this chapter, or,

after such a contract shall have been made, shall be competent

and is hereby authorized, with the approval of the said board, to

contract with the original contractor or his assignee or assignees

for the maintenance and operation. (including the equipment or

any part thereof) of any railway constructed or in process of

construction pursuant to the provisions of this chapter, and shall

have all the powers necessary to the due performance of such

contract. A corporation may be organized under the railroad

law of this state, for the purpose of maintaining and operating

a railway (including the equipment or any part thereof) already

constructed or in process of construction pursuant to the pro-

visions of this chapter; and any corporation so organized, upon

the approval in writing of the said board of rapid transit railroad

commissioners, shall, in addition to the powers conferred by the

general act under which such corporation is organized, be em-

powered, and is hereby authorized to enter into any contract

permitted by law for the maintenance and operation when con-

structed (including the equipment or any part thereof if desired),

as the case may be, of any such railway constructed or to be

constructed at the expense of the city as in this act provided.

The certificate of such approval shall be filed in the office of the

secretary of state, and a copy thereof certified to be a true copy

by the secretary of state or his deputy, shall be evidence of the

fact therein stated. A corporation so organized shall not be re-

quired to procure the consent of the board of railroad commis-
sioners of the state as provided for in section fifty-nine of the

railroad law. Where in this section or in section thirty-four
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of this act the consents referred to in section five of this act

are mentioned, they shall be construed to include any consent

given by the commissioners appointed by the general term or

appellate division of the supreme court, and confirmed by the

said general term or appellate division in lieu of the consent of

property owners, as hereinbefore provided.
Added by ehap. 472, Laws of 1906.

Equipment and operation.

§ 34-b. If in the opinion of the board of estimate and appor-

tionment, or other analogous local authority of such city, a con-

tract for the equipment, maintenance and operation as provided

for in the preceding section shall be inexpedient, impracticaible

or prejudicial to the public interest, the board of rapid transit

railroad commissioners may, with the approval of the board of

estimate and apportionment, or such other analogous authority,

equip the said road or roads in whole or in part, for and at

the public expense, by contract or contracts therefor subject

to the provisions of section thirty-six of this act, and enter into

a contract with any person, firm or corporation, who or which,

in the opinion of said board of rapid transit railroad commis-

sioners, shall be best qualified to fulfill and carry out said

contract, for the maintenance and operation of such road or

roads for a term of years to be specified in said contract, and not

to exceed ten years. The provisions of the foregoing sections

in respect of a contract or contracts for the equipment, mainte

nance and operation of such road or roads shall apply to such

contract for maintenance and operation so far as such provisions

are pertinent and applicable thereto except that the annual rental

to be paid into the city treasury for the use of said road or roads

shall be based upon the total amount of bonds issued by said city

for the construction and equipment, instead of for the construc-

tion alone, of said road or roads as hereinafter provided for and

that the renewal or renewal of said contract provided for therein

shall not exceed in the aggregate ten years.

Added by chap. 472, Laws ol 1906.
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Holding contractor harmless; bond of contractor; assignment

of contract, etc.

§ 34-c. Every contract for the construction or operation of

such road or roads shall provide by proper stipulations and

covenants on the part of the said city, that the said city shall

secure and assure to the contractor, so long as the contractor

shall perform the stipulations of the contract, the right to con-

struct or to operate the road as prescribed in the contract, free

of all right, claim or other interference, whether by injunction,

suit for damages or otherwise, on the part of the owner,

abutting owner, or other person. The person, firm or corpora-

tion bidding or contracting for the construction, equipment,

maintenance or operation of the railroad or railroads included

in any such contract shall make such deposit of cash or securities,

and shall give a bond to said city, in such amount as said

board of rapid transit railroad commissioners shall require,

and with sureties to be approved by said board, who shall jus-

tify each in double the amount of his liability upon said bond.

Said bond shall be a continuing security, and shall pro-

vide for the prompt payment by said contracting person, firm

or corporation, of the amount of annual rental, if any, specified

in the aforesaid contract, and also for the faithful performance

by said contracting person, firm or corporation of all the con-

ditions, covenants and requirements specified and provided for

in said contract. . In lieu of said continuing bond such con-

tracting person, firm or corporation may, upon the approval of

the said board, deposit with the comptroller or other chief finan-

cial officer of sucb city cash equal in amount to the entire

amount of the said bond or securities which are lawful for

the investment of the funds of savings banks within this state

and are worth not less than the entire amount of ^uch bond.

If such bond shall have been given then after the deposit of

cash and securities in lieu thereof as aforesaid, and the ap-

proval thereof by the said board, the said bond shall be sur-

rendered by the said city to the said contracting person firm
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or corporation duly canceled by the comptroller or other chief

financial officer of the said city. In the event of the deposit

of cash or securities as aforesaid, the contract may provide

for the payment to the contractor of the income of such securi-

ties or of interest upon such moneys at a rate not higher than

the highest rate received by the city upon the deposit of its

funds with banks, and may also provide for withdrawal of se-

curities so deposited upon deposit of cash or securities of the

same value, provided that all such securities shall be such as

are so lawful for the investment of the funds of savings banks.

The said board may in or by any such contract and in its dis-

cretion require, and this act^ as the same was prior to the

present amendment thereof shall be deemed to have authorized

the said board to have heretofore required any other security

upon any such contract. No contract entered into under au-

thority of this act shall be assigned without the written con-

sent of the said board of rapid transit railroad commissioners,

concurred in by six members of said board. The said contract-

ing person, firm or corporation, with such written consent and

upon such terms and conditions as the said board shall pre-

scribe, may either assign the whole of such contract or sepa-

rately the right or obligation to maintain and operate the said

road or roads for the remainder of the term of years specified

in such contract and all rights with respect to such mainte-

nance and operation, or included in the leasing provisions of

such contract, but subject to all the terms and conditions therein

stated; provided, however, that the assignee or assignees shall,

in and by such assignment, assume all of the obligations of the

original ' contractor under or with respect to such leasing pro-

visions and all obligations which relate in any way to such

operation and maintenance, and provided, further, that the said

board before giving its consent shall be satisfied that the pecun-

iary responsibility of the assignee or assignees shall be no less

than that of such original contractor ; and provided, further, that

all of the security or securities which the city shall have received

11
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for the performance by the original contractor of such leasing

provisions and of all provisions of the contract with respect to

such operation and maintenance shall continue in full force as

provided in such contract, or any modification thereof, as security

for the performance by such assignee of all obligations of the

contractor under or with respect to such leasing provisions and

such maintenance or operation. It shall be deemed to be part

of every such contract that, in case the board of rapid transit

railroad commissioners shall cease to exist, the legislature may

provide what public oflScer or oflflcers of the city shall exercise

the powers and duties belonging to the board of rapid transit

railroad commissioners under or by virtue of any such contract,

and that in default of such provision, such powers and duties

shall be deemed to be vested in the mayor of the city. Every

such contract shall provide that if the contracting person, firm

or corporation shall fail to construct, equip, maintain or operate

the railway according to the terms of the contract, and shall,

after due notice of its default, omit for more than a reasonable

time to comply with the provisions of such contract, the board of

rapid transit railroad commissioners may bring an action in the

name and in behalf of the city to forfeit and vacate all the

rights of such contracting person, firm or corporation under such

contract, and for damages and otherwise as may be necessary

for the sufficient and just protection of the rights of the city; or

may, upon such terms as to the board of rapid transit railroad

commissioners seem just, and with such person or corporation as

to the said board may seem proper, make another operating con-

tract and lease of the said road for the residue of the term of the

contractor in default ; and may bring action in the name and on

behalf of the city to recover from the contractor the amount due

from the contractor, less the amount which shall have been re-

ceived by the city, under or by virtue of such new contract, and
for all other damages sustained by the city by reason of such
default.

Added by ehap. 472, Laws of 190C
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Operation by the city; rate of fare; no advertisements to be
allowed, etc.

§ 34-d. If in the opinion of the board of estimate and appor

tionment, or other analogous local authority of such city, either

a contract for equipment, maintenance and operation, or a con-

tract for maintenance and operation as provided for in the

preceding sections would be inexpedient, impracticable or preju-

dicial to the public interest, the board of rapid transit railroad

commissioners shall forthwith devise and prepare a plan for the

maintenance and operation of such road or roads, and when said

plan shall have been approved by the board of estimate and ap-

portionment, or other analogous local authority of such city, the

said board of rapid transit railroad commissioners shall maintain

and operate such road or roads for and on behalf of said city.

The rates of fare provided for in any operating contract or plan

aforesaid shall be adjusted, fixed and readjusted always with a

view to securing sufficient receipts therefrom, when added to the

net revenues from such galleries, ways, subways or tunnels, and

all other sources incidental or appurtenant to the use and opera-

tion of said road or roads, to provide for operating expenses,

maintenance, interest on the cost, all other proper charges, and

a sinking fund to discharge the bonds issued for the construction

and equipment of such road or roads within a reasonable period,

without recourse to taxation. Whenever it shall seem practica-

ble to reduce rates of fare, the reduction shall in the first instance

be in favor of school children, and then, next in order, in favor

of all the public between six and nine o'clock ante meridian, and

between four and seven o'clock post meridian, and then for all

the public from five o'clock ante meridian until seven o'clock post

meridian, and, lastly, for all the public at all times. No part of

any road or roads or of its or their appurtenances, constructed

under the authority of this act, shall be used for advertising pur-

poses, except that the person, firm or corporation operating such

road or roads may use the structure for posting necessary infor-

mation for the public relative to the running of trains and to

the operation of the road or roads. Nor shall any trade, traffia
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or occupation, other than required for the operation of said road

or roads be permitted thereon or in the stations thereof, except

such sale of newspapers and periodicals as may, from time to

time, always with the right of revocation, be permitted by the

board of rapid transit railroad commissioners.
Added by chap. 472, Laws of 1906.

Discretion as to contracts.

§ 34-6. Nothing contained in this act shall be deemed, or be

construed as intending, to limit, or as limiting, in any manner,

the discretion of the board of rapid transit railroad commission-

ers, provided in the opinion of the board of estimate and appor-

tionment, or other analogous local authority of such city, it is

expedient, practicalble and in the public interest to do so, to enter

into contracts for construction, equipuaent, maintenance and

operation with the same person, firm or corporation, or for any

one or more of said purposes with the same person, firm or cor-

poration, or with different persons, firms or corporations, either

in one contract or in separate contracts, and at any time or times.
Added by chap. 472, Laws of 1906.

Equipment, wfiat contract to include ; power houses.

§ 35. The equipment to be supplied by the person, firm or cor-

poration contracting for the equipment or any part thereof, of

any such road shall include all such rolling stock, motors, boilers,

engines, wires, ways, conduits and mechanisms, machinery, tools,

implements and devices of every nature whatsoever used for the

generation or transmission of motive power and including all

power houses, and all apparatus and all devices for signaling and

ventilation as may be required for the operation of such road and

specified in the contract for such equipment.
Thus amended by chap. 472, Laws of 1906.

See section 3 of chap. 599, Laws of 1905.

Advertising for proposals.

§ 36. The said board of rapid transit railroad commissioners

before awarding any contract or contracts shall advertise for

proposals for such contracts by a notice to be printed twice a
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week for three successive weeks in no less than four of the daily

newspapers published in said city, and in such newspapers pub-

lished elsewhere than in said city as said board shall determine.

Such notice shall set forth and state the points within said city,

between which said road or roads is or are to run, the general

method of construction, the route or routes to be followed, the

term of years for which it is proposed to make such contract, and

such other details and specifications as said board shall deem to

be proper. Said notice shall state the time and place at which

said proposals will be opened, and the said board shall attend at

the time and place so specified, and shall publicly open all pro-

posals that shall have been received, but the said board shall not

be bound to accept any proposals so received, but may reject all

such proposals and readvertise for proposals in the manner here-

inbefore provided, or may accept any of such proposals as will,

in the judgment of such board, best promote the publi* interest,

and award a contract accordingly.

Thus amended by chap. 519, Laws of 1895.

Issuance of Cbrids by the city; public hearing on proposed

contracts.

§ 37. For the purpose of providing the necessary means for

such construction, or equipment, or both, as the case may be, at

the public expense, of any such road or roads, including galleries,

ways, subways and tunnels for subsurface structures, and the

necessary means to pay for lands, property, rights, terms, privi-

leges and easements, whether of owners, abutting owners, or

others, which shall be acquired by the city for the purposes of

the construction or the operation of such road or roads as here-

inafter provided, and of meeting the interest on the bonds in

this section hereinafter provided for accruing thereon prior to

the completion and readiness for operation of the portion of

such road or roads, and the galleries, ways, subways and tunnels

for subsurface structures; for the construction, or equipment of

which such bonds shall have been respectively issued, the board
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of estimate and apportionment, or other local authority in said

city, in which such road or roads are to be constructed, having

power to make appropriations of moneys to be raised by taxation

therein, from time to time, and as the same shall be necessary,

and upon the requisition of said board of rapid transit railroad

commissioners, shall direct the comptroller, or other chief finan-

cial oflScer of said city, and it shall thereupon become his duty,

to issue the bonds of said city at such a rate of interest, not

exceeding four per centum per annum, as said board of estimate

and apportionment, or other local authority directing the issue

of such bonds, may prescribe. Said bonds shall provide for the

payment of the principal and interest in gold coin of the United

States of America. They shall nt)t be sold for less than the par

value thereof, and the proceeds of the same shall be paid out and

expended for the purposes for which the same are issued, upon

vouchers certified by said board of rapid transit railroad com-

missioners. Said bonds shall be free from all taxation for city

and county purposes, and shall be payable at maturity out of the

sinking fund for the payment of the city debt, if there be such

a sinking fund of said city ; but if there be no such sinking fund,

then out of a sinking fund to be established and created out of

the annual rentals or revenues of said road including galleries,

ways, subways, or tunnels for subsurface structures, as herein-

before provided. But this provision that the said bonds shall

be payable out of such sinking fund shall not diminish or affect

the obligation of said city as a debtor upon said bonds, or any

other right or remedy of any holder or owner of any such bonds,

to collect the principal or interest thereof. The amount of bonds

authorized to be issued and sold by this section shall not exceed

the limit of amount which shall be prescribed by the board of

estimate and apportionment or such other local authority having

power to make appropriations of moneys to be raised by taxation

;

and no contract for the construction of such road or roads shall

be made unless and until such board of estimate and apportion-

ment or such other local authority shall have consented thereto
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and prescribed a limit to tlie amount of bonds available for the

purposes of this section which shall be suflScient to meet the re-

quirements of such contract in addition to all obligations there-

tofore incurred and to be satisfied from such bonds. Before

finally fixing the terms and conditions of any contract for any of

the purposes contained and set forth in this act, the board of

rapid transit railroad commissioners of the appropriate city shall

set a date or dates for a public hearing upon the proposed terms

and conditions thereof, at which citizens shall be entitled to

appear and be heard. 'No such hearing shall be held, however,

until notice thereof shall have .been puhlished for at least two

weeks immediately prior thereto in the City Record, or other

ofScial publication of the city, and at least twice in two daily

newspapers pulblished in the city, to be designated by the mayor.

It shall be the duty of the board of rapid transit railroad com-

missioners to cause not less than five hundred copies of a draft

of the proposed contract to be printed at least two weeks in

advance of such hearing. The said notice of such public hearing

shall state where copies of such drafts may be obtained upon

payment of a fee, to be fixed by said board, but not to exceed,

one dollar for each such copy. The said board may, after the

hearing to be held as above required, alter, modify or amend

such draft contract in any manner in its discretion.

Thus amended by chap. 607, Laws of' 1906.

Section 37 was first amended in 1906 by chap. 472.

Modification of contracts and plans.

§ 38. The board of rapid transit railroad commissioners for and

on behalf of the said city in which such road or roads may be

constructed, may, from time to time, with the concurrence of

six members of said board and the consent, in writing, of the

bondsmen or sureties of the person, firm or corporation which

has contracted to construct, equip, maintain or operate said road

or roads, or any of them, agree with the said contracting person,

firm or corporation upon changes in and modifications of said

contract, or of the plans and specifications upon which said road

or roads is or are to be constructed, but no change or modifica-
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tions in the plans and specifications consented to and authorized

pursuant to section five of this act shall be made without the fur-

ther consent and authorization provided for in said section; but

in no event shall the annual rental to be paid to said city, for the

use of said road, be reduced below the minimum rate hereinbefore

provided.
Thus amended bj chap. 472, Laws of 1906.

Elevated railways in lieu of bridge approaches.

§ 38a. The boarJ"of directors of any company incorporated for

the purpose of constructing, maintaining or operating a bridge or

bridges connecting a city of more than one million inhabitants

with any other city in this sitate, and by the act of incorporation

of which authority shall have been conferred or intended to be

conferred, to construct, maintain or operate, as a part of or in

connection with its bridge, an approach or approaches thereto

extending generally in an easterly and westerly direction, may

determine in lieu of constructing such approach or approaches,

to build, maintain and operate an elevated railway, the route of

which shall be coincident with the route of such approach or

approaches as defined in said act, and shall adopt a general plan

for the construction thereof, and which shall show the general

mode of operation, and contain such details as to manner of con-

struction as may be necessary to show the extent to which any

street, avenue, or other public place is to be encroached upon and

the property abutting thereon affected, a copy of which plan shall

be transmitted to the common council of the city in which the

same is to be located. Such proceedings shall thereupon be had

by such common council as are provided by section five of this

act, as though such plans had been transmitted by the rapid

transit commissioners as contemplated in said section. Provided,

that where in any such city the exclusive control of any street,

route, highway or avenue, which is to be occupied by any railway

or railways constructed under the provisions of this section is by

law vested in any local authority other than the common council
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of such city, the approval of the aforesaid plans, and consent to

the construction of a railway thereunder shall be given by such

local authority in place of, and if required in addition to such

approval and consent by such common council, and with like

effect. Upon obtaining the approval and consent of the local

authorities as in said section provided, the said board of directors

shall take the necessary steps to obtain, if possible, the consent

of the property owners along the line of the said route or routes,

and all proceedings in respect of such consents or when such

consents cannot be obtained shall be similar in all respects to the

proceedings in said section provided. Any consent of the local

authorities to construct or operate such railway shall be given

only upon the condition that the rate of fare upon such elevated

railway shall not exceed five cents for each passenger, and that

payment of such iare shall entitle each passenger to or from said

elevated railroad to free transit across the bridge or bridges with

which it is intended to connect the same. When the consents of

the local authorities and the property owners, or in lieu thereof,

the authorization of the supreme court upon the report of the

commissioners shall have been obtained, and the said company

shall have accepted such condition it shall have all the powers

of corporations formed under this act, it shall be authorized to

build, construct, maintain and operate such elevated railway or

railways, but all provisions of this act, or of any act requiring

the sale of the right, privilege and franchise of constructing,

maintaining and operating such railway or railways, or requiring

a corporation or corporations to be organized for the purpose of

acquiring such right, privilege and franchise, and all other pro-

visions of this act or of any act inconsistent with this section, are

hereby declared inapplicable to such elevated railway and to such

company. The entire route of any elevated railway constructed

under the provisions of this section shall not exceed three miles

in length, nor shall any part of said railway except at the termini
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thereof be less than sixteen feet above any street, avenue or

public place, or less than fourteen feet above any existing ele-

vated railway which may be crossed, intervened or intersected

thereby. The said railway may be located and constructed so as

to cross any intersecting street, avenue, highway or place other-

wise exempted, except that no public park shall be occupied or

crossed thereby, the structure of such elevated railway shall be

liable to taxation as provided by law for similar structures.

Thua amended by changing the number of the section from 38 to 38a, by

chap. 519, Laws of 1895. This section was added to the law by chap. 102,

Laws of 1892.

Acquisition of land, etc.

§ 39. For the purpose of constructing or operating any road

for the construction or operation of which a contract shall

have been made by the board of rapid transit railroad commission-

ers, including necessary stations and station approaches, or for

the purpose of operating or securing the operation of the same

-free of interference and right of interference and of action and

right of action for damages and otherwise, whether by abutting

owners or others, or to provide, lay or maintain conduits, pipes,

ways or other means for the transmission of electricity, steam,

water, air or other source or means of power or of signals or of

messages necessary or convenient for or in the construction or

operation of such road, or for the transportation of materials

necessary for such construction or operation, or to provide a tem-

porary or permanent way or course for any such conduit, pipe or

other means or source of transportation, said board for and in

behalf of said city may acquire, by conveyance or grant to said

city to be delivered to the said board and to contain such terms,

conditions, provisos and limitations as the said board shall deem

proper, or by condemnation or other legal or other proceedings,

as in this act provided, any real estate and any rights, terms and

interest therein, any and all rights, privileges, franchises and

easements, whether of owners or abutters, or others to interfere

with the construction or operation of such road oir to recover
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damages therefor, which, in. the opinion of the board, it shall he

necessary to acquire or extinguish for the purpose of construct-

ing and operating such road free of interference or right of inter-

ference. The word property hereinafter used shall be deemed

to include any such real estate, and any rights, terms and interest

therein, and any such rights, privileges, franchises and easements,

whether of owners, abutting owners, or others. Where any con-

tractor for the construction or operation of any such railroad

shall require any property for such construction and operation,

such property shall be deemed to be required for a public purpose

;

and with the approval of the said board of rapid transit railroad

commissioners the same may be acquired by the said contractor

in all respects as such property may be acquired by the said board

of rapid transit railroad commissioners for the said city, and all

proceedings to acquire the said property shall be conducted under

the direction and subject to the approval of the rapid transit rail-

road commissioners. It shall be the duty of the board whenever

any property which the city shall have acquired as provided in

this act shall be unnecessary for rapid transit purposes, to sell

and convey the same in behalf of said city, provided, however,

that no such sale or conveyance shall be made except with the

approval of the commissioners of the sinking fund of such city

or, if there be no commissioners of the sinking fund then the

other board or public body thereof having power to sell or lease

city property and provided further that the proceeds of any such

sale or conveyance shall, under the direction of the said board of

rapid transit railroad commissioners, be applied either to the

purchase of other property necessary for rapid transit purposes

or shall be applied in all respects as the payments of rental to be

made by the contractor as provided in this act. Whenever the

said rapid transit railroad commissioners for and in behalf of

the city shall have acquired or shall hereafter acquire an ease-

ment in property by conveyance or grant for the purpose of the

operation or construction of a rapid transit railroad, it may in

behalf of the city and as part consideration for the grant or con-
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veyance of the easement, enter into an agreement with the

grantor of sii«h easement or right of way, giving to such grantor

or his assigns, the right of lateral or other support through, in,

or under the said property, or any adjoining lands or space occu-

pied by said rapid transit railroad for any building erected or to

be erected upon the land over which the easement or right of way

has 'been obtained for the support and maintenance of any such

building or buildings, provided that any structure that shall be

built for the support of any such building or buildings shall be

approved by said board and shall not extend in or under any

street beyond the curb lines as fixed by the ordinances of the

board of aldermen or other legislative body of such city.

Thus amended by chap. 472, Laws of 1906.

Entry upon lands and property.

§ 40. It shall and may be lawful for said board, and for all

persons acting under its authority, to enter in the daytime into

and upon any and all lands and property which it shall deem

necessary to be acquired, or to which there may be appurtenant

rights, terms, franchises, easements or privileges which it shall

deem necessary to be acquired or extinguished by said city, for

the purpose of making the maps or surveys hereinafter men-

tioned, and also to enter in like manner and for the same purpose

upon any property adjacent to and within five hundred feet of

the property to be so surveyed; and the said board shall cause

three similar maps or plans to be made of each parcel of property

which it may deem necessary so to be acquired, or to which there

may be appurtenant rights, terms, franchises, easements or privi-

leges necessary so to be acquired or extinguished, designating

each of said parcels by a number, and upon each map or plan

so made or in a memorandum accompanying the same and to be

deemed part thereof the said board shall cause to be clearly

indicated the particular estate or estates, rights, terms, privi-

leges, franchises or easements to be acquired or extinguished

for the purposes of this act, in relation to each and every piece
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or parcel of property described upon said map or plan. The said

board shall have power to cause a triplicate set of maps or plans

and memoranda as herein provided for to be made as often and

at such times as said board shall determine, and each set of

maps or plans and memoranda so made shall contain the par-

ticulars above enumerated within such district as said board

shall in each case provide. The maps or plans and memoranda

herein provided for, when approved and adopted by said board,

shall have written thereon a certificate of such approval, signed

by the members of said board adopting and approving the same,

and one copy thereof shall be filed in the department of public

works, or other chief executive department having principal

charge of the streets, there to remain as a public record, and the

other two of said maps or plans and memoranda shall be trans-

mitted to the counsel to the corporation or other principal legal

adviser of said city. The said board may from time to tiine make

and file further maps or plans and memoranda amending those

already filed, but not so as to defeat or impair any property or

interest which shall have been already acquired, or to revive any

interest or right which may have been already extinguished by

the said city.

Thus amended by chap. 519, Laws of 1895.

Board may direct proceedings to be taken.

S 41. Whenever and as often as the said board shall deem it

to be necessary and proper that the said city should acquire any

such property and shall have caused to be made, as provided in

the last preceding sections, the maps or plans and memoranda

specifying and defining the said property to be acquired, or to

which are appurtenant the rights, terms, franchises, easements or

privileges to be acquired or extinguished, and shall have certified,

filed and transmitted the several copies of such maps or plans

as in the last section prescribed, the said board may direct the

counsel to the corporation or other principal legal adviser of
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said city, to take legal proceedings to acquire the same for

the said city, and the said counsel to the corporation, or other

principal legal adviser, shall thereupon take proceedings as in

this act provided.

Thus aimended by chap. 519, Laws of 1895.

Filing of maps.

§ 42. The said counsel to the corporation, or other principal

legal adviser of said city, shall cause one of the maps or plans,

so as aforesaid transmitted to him, to be filed in the oflBce of the

register of the county, or if there be no such register, then in the

ofSce of the county clerk of the county in which said city is situ-

ated. The map, hereinafter denominated the third map, being

the other one of the two so as aforesaid transmitted to said

counsel to the corporation, or other legal adviser, shall be dis-

posed of as hereinafter provided.
This section added by chap. 752, Laws of 1894.

Application for commissioners of appraisal.

§ 43. After the said set shall have been filed as hereinbefore

provided in the oflSce of the register or county clerk of said

county, the said counsel to the corporation, or other principal

legal adviser, for and on behalf of the said city, shall, and he may

from time to time, upon first giving the notice required by the

next section of this act, apply to the supreme court at any special

or general term thereof, to be held in the judicial district in

which said city is situated, for the appointment of commissioners

of appraisal. Upon each such application he shall present to the

court a petition, signed by a majority of the members of said

board and verified in the manner prescribed by law for the

verification of pleadings, according to the practice of said court,

settitig forth the action or determination theretofore taken or had

by said board, with respect to the property to be acquired, and

the filing of said maps or plans and memoranda and praying

for the appointment of such commissioners of appraisal. Such
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petition shall contain a general description of all the property

to, or in or over or appurtenant to which any title, interest,

right, franchise, easement, term or privilege is sought to be

acquired or extinguished, and of every right, franchise, ease-

ment, or privilege sought to be acquired, by the said city for

public purposes, each lot or parcel being more particularly de-

scribed by a reference to the number of said lot or parcel as

given on said maps, and the title, interest, right, easement, term

or privilege sought to be acquired, or extinguished, to or in or

over or appurtenant to each of said lots or parcels shall be stated

in said petition.

Thus amended by chap. 519, Laws of 1895.

Publication of notice, or service of petition for application for

appointment of commissioners of appraisal.

§ 44. The said counsel to the corporation, or other principal

legal adviser, shall give or cause to be given notice by publica-

tion in two public newspapers published in the said city, or,

instead of such puWication, may in his discretion cause service

of the petition and notice of his intention to make application to

the said court for the appointment of such commissioners of

appraisal, to be made in the same manner prescribed by section

three thousand three hundred and sixty-two of the code of civil

procedure, as amended by chapter ninety-five of the laws of

eighteen hundred and ninety, such notice if published as afore-

said shall state the time and place of such application, shall

briefly state the object of the application, and shall briefly

describe the property sought to be acquired or affected, and refer

to a fuller statement to be filed in the office of the board of

rapid transit railroad commissioners, in which shall be set forth

the location and boundaries of the several lots or parcels of

property, and rights, franchises, easements or privileges sought

to be taken or affected, and a brief statement as to each of said

lots or parcels, of the title, interest, rights, easements, terms
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or privileges therein or appurtenant thereto sought to.be acquired

or extinguished, with a reference to the dates and places of filing

the said maps or plans and memoranda shall be a suflScient

description of the property sought to be so taken or affected.

Such notice in case of publication as aforesaid shall be so pub-

lished, in said newspapers twice a week for six weeks imme-

diately previous to the time fixed in said notice for the presenta-

tion of each petition.

Thus amended by ehap. 533, Laws of 1902.

Order for appointment of commissioners.

§ 45. At the time and place mentioned in said notice, unless

the said court shall adjourn said application to a subsequent

date, and in that event at the time to which the same may be

adjourned, the court, upon due proof to its satisfaction of the

publication aforesaid, and upon filing the said petition, shall

make an order for the appointment of three disinterested free-

holders, residents in said city, as commissioners of appraisal, to

ascertain and appraise the compensation to be made to the

owners of property so to be taken or extinguished for the pur-

poses indicated in this act. Such order shall fix the time and

place for the first meeting of the commissioners.
This section added by chap. 752, Laws of 1894.

Oath of commissioners.

§ 46. The said commissioners shall take and subscribe the oath

required by the twelfth article of the constitution of the state of

New York, and shall forthwith file the same in the ofiQce of the

clerk of the county in which said city is situated.

This section added by chap. 752, Laws of 1894.

City seized in fee of land upon filing oaths.

§ 47. On filing said oath in the manner provided in the last

section, the said city shall be and become seized and possessed

in fee or absolute ownership of all those parcels of property.
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rights, terms, franchises, easements and privileges which are in

the maps or plans and memoranda referred to in section forty

of this act, described as parcels of" property, rights, franchises,

easements, or privileges which are to be acquired, and also shall

become seized and possessed of all the rights, terms, franchises,

easements or privileges appurtenant to any lots or parcels of

property indicated on. said maps or plans as parcels in regard to

which it is deemed necessary to acquire such rights, terms,

franchises, easements or privileges, or the said rights, terms,

franchises, easements or privileges shall be extinguished as the

case may be; and the said board for the said city, may imme-

diately or at any time or times thereafter take possession or

enter into the enjoyment of the said property, rights, terms, fran-

chises, easements and privileges or of any part or parts thereof

without any suit or proceeding at law for that purpose and the

said board for the said city, or any person or persons acting

under their or its authority, may enter upon and use, occupy,

and enjoy in perpetuity all the parcels of property and all the

rights, terms, franchises, easements or privileges appurtenant

to any of the parcels of property and all rights, franchises, ease-

ments, and privileges, described on said maps or plans or in said

memoranda, for any of the purposes authorized and provided for

by this act. But on such fllinjg of the said oath the said city

shall be and become forthwith liable to the respective owners of

the several parcels of property and the several rights, terms,

franchises, easements and privileges appertaining thereto, and

of the said rights, franchises, easements, and privileges acquired

as aforesaid, for the true and respective values thereof, together

with interest thereon from the time of filing the said oath, pro-

vided, however, that no such interest shall be payable to any

owner of any such property, right, term, franchise, easement or

privilege during any period during which the said city or the

42
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said board of rapid transit railroad commissioners may by any

resistance, whether by legal proceedings or otherwise of such

owner or with his authority, be prevented from taking posses-

sion thereof or enjoying the same; and provided further, that no

action shall be brought to recover the amount of such value or

interest unless within eighteen months aiter the filing of such

oath, a report shall not have been duly made by commissioners

of appraisal as herein provided, or such report shall not have

been confirmed by the supreme court as herein provided, so that

the said city shall be liable to forthwith pay the amount by such

report ascertained to be due for such value or interest.

Thus amended by chap. 519, Laws of 1895.

Powers of commissioners.

§ 48. Any one of said commissioners of appraisal may issue

subpoenas and administer oaths to witnesses, and they or any

one of them, in the absence of the others, may adjourn the pro-

ceedings, from time to time in their discretion, but they shall

continue to meet from time to time as may be necessary to hear,

consider and determine upon all claims which may be pre-

sented to them under any of the provisions of this act. In case

of the death, resignation, refusal or neglect to serve of any

commissioner of appraisal, the remaining commissioner or com-

missioners shall, upon ten days' notice, to be given by adver-

tisement in the newspapers mentioned in section forty-four of

this act, apply to the supreme court, at a special or general

term thereof, to be held in the judicial district in which said

city is situated, for the appointment of a commissioner or com-

missioners to fill the vacancy or vancancies so occasioned. In

case of the death, resignation or refusal to serve of all the com-

missioners of appraisal, the said counsel to the corporation or

other principal legal adviser to said city shall, on giving the

notice required in this section, apply to the said court for the
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appointment of other commissioners of appraisal. It shall be

the duty of the commissioners of appraisal to procure from the

counsel to the corporation or other principal legal adviser the

third set of maps or plans and memoranda provided for in sec-

tions forty and forty-two of this act. They shall view the prop-

erty laid down on said map, and shall hear the proofs and alle-

gations of any owner, lessee or other person ifl any way entitled

to or interested in the property to be acquired or extinguished,

or any part or parcel thereof, and also such proofs and alle-

gations as may be offered on behalf of the said city. They

shall reduce the testimony, if any, taken before them to writing,

and after the testimony is closed, they, or a majority of them,

all having considered the same, and having an opportunity to

be present, shall, without unnecessary delay, ascertain and deter-

mine the compensation which ought justly to be made by the

said city to the owners or persons interested in the property

acquired or extinguished by said proceedings. The said com-

missioners of appraisal shall make reports of their proceedings

to the supreme court, as in the next section provided with the

minutes of the testimony taken before them, if any, and they

shall bie entitled to the payment hereinafter provided for their

Services and expenses, to be paid from the fund hereinafter

specified. The said commissioners may make a single report or

may make reports from time to time as they shall reach their

several decisions as to different parcels of property.

Thus amended by chap. 519, Laws of 1895.

Report of commissioners.

§ 49. The said commissioners shall prepare a report or reports,

to which shall be annexed the third set of maps or plans and

memoranda referred to in section forty-two of this act and

therein denominated the third set or a copy thereof certified by

them. Each said report shall contain a brief description of the
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property so taken or affected, with a reference to the map npon

which the same is required to be indicated; a statement of the

sums estimated and determined upon by them, as a just com-

pensation for the same to be made by the city to the owners or

persons interested therein and the names of such owners and

persons; but in all and each and every case or cases where one

or more of the owners and persons interested, or their respective

estates or interests, are unknown, or not fully known, to the

commissioners of appraisal, it shall be sufiScient for them to set

forth and state in general terms the respective sums to be allowed

and paid to the owners of and persons interested therein, gen-

erally, without specifying the names or estates or interests of

such owner or persons interested, or any or either of them.
Thus amended by chap. 519, Laws of 1895.

Filing of reports.

§ 50. Each said report, signed by said commissioners, or a

majority of them, shall be filed in the oflSce of the clerk of the

county in which said city is situated, and the commissioners of

appraisal shall, in each case, notify the counsel to the corporation,

or other principal adviser to said city, as soon as any such

report is filed.

Thus amended by chap. 519, Laws of 1895.

Notice of presentation of report to court.

§ 51. The counsel to the corporation, or other principal legal

adviser, or, in case of his neglect to do so within ten days after

receiving notice of such filing, then any person interested in the

proceedings, shall give notice that the said report will be pre-

•Bented for confirmation to the supreme court, at a special term

thereof, to be held in the judicial district in which said city is

situated, at a time and place to be specified in said notice. The

said notice shall contain a statement of the time and place of
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the filing of the report, and shall be published in two daily news-

papers published in such city, for at least two weeks imme-

diately prior to the presentation of said report for confirma-

tion.

Thus amended by chap. 519, Laws of 189f

Confirmation of report.

§ 52. The application for the confirmation of each such report

shall be made to the supreme court at a special term thereof,

held in the judicial district in which said cMy is situated. Upon

the hearing of the application for the confirmation thereof, the

said court shall confirm such report and make an order con-

taining a recital of the substance of the proceedings in the

matter of the appraisal, with a general description of the prop-

erty appraised and for which compensation is to be made, and

shall also direct to whom the money is to be paid, and whether

or not any part thereof, and, if so, what part, is to be deposited

with the comptroller or other chief financial oflScer of said city

with the chamberlain of said city, or if there be no chamber-

lain, with a bank or trust company to be designated by said court.

Such report when so confirmed shall, except in the case of an

appeal, as hereinafter provided, be final and conclusive, as well

upon the said city as upon owners and all persons interested in

or entitled to said property, and also upon all other persons

whomsoever.
Thus amended by chap. 519, Laws of 1895.

Pa3rment of awards.

§ 53. The said city shall, within four calendar months after

the confirmation of any report of the commissioners of appraisal,

pay to the respective owners and bodies politic or corporate

mentioned or referred to in said report, in whose favor any

sum or sums of money shall be estimated and reported by said

commissioners, the respective sum or sums so estimated and
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reported in their favor respectively, with legal interest thereon

from the date of filing the oath of said commissioners, and in

case of neglect or default in the payment of the same within the

time aforesaid, the respective person or persons or bodies politic

or corporate, in whose favor the same shall be so reported, his,

her or their executors, administrators, successors or assigns at

any time or times after application first made by him, her or

them, to the comptroller or other chief financial oflBcer of said

city for payment thereof, may sue for and recover the same,

with lawful interest as aforesaid, and the costs of suit, in any

proper form of action against the said city in any court having

cognizance thereof, and in which it shall be sufficient to declare

generally for so much money due to the plaintiff or plaintiffs

therein by virtue of this act for property taken or extinguished

for the purposes herein mentioned, and the report of said com-

missioners, with proof of the right and title of the plaintiff or

plaintiffs to the sum or sums demanded shall be conclusive evi-

dence in such suit or action.

Thus amended by chap. 519, Laws of 1895.

Payment of awards to chamberlain or bank in certain cases.

§ 54. Whenever the owner or owners, person or persons inter-

ested in any property taken or affected in such proceeding, or

in whose favor any such sum or sums or compensation shall be

so reported, shall be under the age of twenty-one years, or of

tfnsound mind or absent from the city, and also in all cases where

the name or names of the owner or owners, person or persons,

interested in any such property shall not be set forth or men-

tioned in said report, or where the said owner or owners, person

or persons, being named therein, can not, upon diligent inquiry,

be found, or where there are adverse or conflicting claims to the

money awarded as compensation, it shall be lawful for the said
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city to pay the sum or sums mentioned in said report, payable,

or that would be coming to such owner or owners, person or

persons, respectively, with interest, as aforesaid, to the cham-

berlain of said city, or, if there be no chamberlain, then to any

bank or trust company designated by the court in the order

confirming the report of the commissioners of appraisal, to the

credit of such owner or owners, person or persons, and such

payments shall be as valid and effectual in all respects as it

made to the said owner or owners, person or persons, interested

therein, respectively, according to their just rights; and, pro

vided, also, that in all and each and every such case and cases

where any sum or sums or compensation reported by the com

niissioners in favor of any person or persons or parties whatso-

ever, whether named or not named in said report, shall be paid

to any person or persons, or party or parties, whomsoever, when

the same shall of right belong and ought to have been paid to

some other person or persons, or party or parties, it shall be

lawful for the person or persons, or party or parties, to whom

the same ought to have been paid, to sue for and recover the

same, with lawful interest and costs of suit, as so much money

had and received to his, her or their use by the person or persons,

party or parties, respectively, to whom the same shall have been

eo paid.

This section added by chap. 752, Laws of 1894.

Claims for compensation for property taken.

§ 55. Every owner or person in any way interested in any

property taken or extinguished as contemplated in this act, if

he intends to make claim for compensation for such taking or

extinguishment, shall within six months after the appointment

of the commissioners of appraisal exhibit to the said commis-

sioners a statement of his claim, and shall thereupon be entitled

to offer testimony and to be heard before them touching such
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claim and the compensation proper to be made him, and to have

a determination made by such commissioners of appraisal as to

the amount of such compensation. Every person neglecting or

refusing to present such claim within said time shall be deemed

to have surrendered his claim for such compensation, except so

far as he may be entitled, as such owner or person interested,

to the whole or a part of the sum of money awarded by the

commissioners of appraisal as a just compensation for taking

or extinguishing the property owned by said person, or in which

the said person is interested.

Thus amended by chap. 587, Laws of 1901.

Payment of awards.

§ 56. Payment of the compensation awarded by said commis-

sioners of appraisal to the persons named in their report (if not

infants or persons of unsound mind), shall, in the absence of

notice to the said city or other claimants to such award, protect

the said city.

This section added by chap. 752, Laws of 1894.

Specified claims and special reports thereon.

§ 57. Said commissioners of appraisal may in their discretion

take up any specified claim or claims, and finally ascertain and

determine the compensation to be made thereon, and make a

separate report with reference thereto, annexing to said report

a" copy of so much of the set of maps or plans and memoranda

referred to in section forty-two of this act as indicates the prop-

erty so reported on. Such report shall, as to claims therein

specified, he the report required in this act, and the subsequent

action with reference thereto, shall be had in the same manner

as though no other claim were embraced in said proceeding, which,

however, shall continue as to all claims upon which no such

determination and report is made.
Thus amended by*chap. 519, Laws of 1895,
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Appeals from appraisal and report to general term.

§ 58. Within twenty days after notice of the confirmation of

the report of the commissioners, as provided for in section fifty-

two of this act, which notice may, as to parties who have not

appeared before the commissioners, be given in the manner pro-

vided in section fifty-one of this act, either party may appeal

to the general term of the supreme court in the department in

which such commissioners were appointed, from the appraisal

and report of the commissioners and the order confirming the

same. Such appeal shall be heard upon due notice thereof being

given, according to the rules and practice of said court. On the

hearing of such appeal the court may direct a new appraisal

and determination of any question passed upon, by the same or

new commissioneris, in its discretion, and from any determina-

tion of the general term either party, if aggrieved, may take an

appeal, which shall be heard and determined by the court of

appeals. In the case of a new appraisal the second report shall

be final and conclusive on all the parties and persons interested.

If the amount of compensation to be made by such city is

increased by the second report, the difference shall be paid by

the comptroller or other chief financial officer of said city, to the

parties entitled to the same, or shall be deposited with the cham-

berlain, or bank or trust company, as the court may direct, and

if the amount is dinlinished the difference shall be refunded to

-the said city by the party to whom the same may have been

paid, and judgment therefor may be rendered by the court on

the filing of the second report against the party liable to pay

the same. But the taking of an appeal by any person or persons

shall not operate to stay the proceedings under this act except

as to the particular property with which the said appeal is con-

cerned. Such appeal shall be heard upon the evidence taken

before said commissioners, and any affidavits as to irregularities,
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and three printed copies of such evidence shall be furnished by

the said city to the party taking the appeal, within ten days

after the appeal is perfected, and such appeal may be heard our

the evidence so furnished, and may be taken without securitj'

thereon.

This section added by chap. 752, Laws of 1894.

Powder of court to amend defects, etc.

§ 59. The supreme court in the judicial district in which said

city is situated shall have power at any time to amend any

defect or informality in any of the special proceedings author-

ized by this act as may be necessary, and to direct such further

notices to be given to any party in interest as it deems proper,

and also to appoint other commissioners in place of any who

shall die, or refuse, or neglect to serve or be incapable of serving,

or be removed. And the said court may at any time remove

any commissioner of appraisal who in its judgment shall be

incapable of serving, or who shall for any reason in its judgment

be an unfit person to serve as such commissioner. The

cause of such removal shall be specified in the order making

tlie same. If in any particular it shall at any time be found

necessary to amend any pleading or proceeding or to supply any

defect therein arising in the course of any special proceeding

authorized by this act, the same may be amended or supplied

in such manner as shall be directed by the supreme court, which

is hereby authorized to make such amendment or correction.

Wherever in this act reference is made to the general term of

the supreme court, it shall be deemed to include the appellate

division of the supreme court for the district in which said city

is situated, whenever said general term shall be superseded

thereby.

Thus amended by chap. 519, Laws of 1895.
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Property acquired deemed acquired for public use.

§ 60. All property acquired under the provisions of this act

shall be and shall be deemed to have been acqiiired for public

uses and purposes, and for the purpose of affording increased

facilities for rapid transit between points within the city acquir-

ing such property.
This section added by chap. 752, Laws of 1894.

Expense payable from proceeds of bonds.

§ 61. The moneys necessary and sufficient to be paid for any

property, acquired in any manner under the provisions of this

act, together with all expenses necessarily incurred in surveying,

locating, and acquiring title to such property, and for surveying

and locating the same, and for preparing the necessary maps

and plans in connection therewith, shall be raised and paid

out of the proceeds of bonds issued and sold as provided by

section thirty-seven of this act, and all such expenses so incurred

in surveying, locating and acquiring title, and for preparing

necessary maps and plans and also those incurred as provided in

the next section shall be deemed a part of and included in the

cost of constructing the road or roads, the construction of which

rendered it necessary to acquire the property in the course of

the acquisition of which such expenses may be incurred.

Thus amended by chap. 519, Laws of 1895.

Pay of commissioners and employes.

§ 62, The commissioners of appraisal^appointed in pursuance

of this act shall receive as compensation the sum of ten dollars

per day for each day actually employed. They may employ the

necessary clerks, stenographers and surveyors. The counsel to

the corporation or other principal legal adviser to said city shall,

either in person or by such counsel as he shall designate for

the purpose, appear for and protect the interests of the city in

all such proceedings in court and before the commissioners. The
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fees of the commissioners and the salaries and compensation of

their employes, and all other necessary expenses in and about

the said proceedings provided for by this act, and such allow-

ance for counsel fees as may be made by order of the court, and

all reasonable expenses incurred by said counsel to the corpora-

tion, or other principal legal adviser of said counsel designated

by him for the proper presentation and defense of the interests

of said city before said commissioners and in court, shall be

paid by the comptroller or other chief financial oflflcer of said

city out 'of the funds referred to in the last preceding section.

But such fees and expenses shall not be paid until they have

been taxed before a justice of the supreme court in the judicial

district in which said city is situated upon five days' notice to

the counsel to the corporation, or other chief legal adviser of

said city. Such allowance shall, in no case, exceed the limits

prescribed by section thirty-two hundred and fifty-three of the

code of civil procedure.
This section added by chap. 752, Laws of 1894.

Proviso in case roads constructed at city's expense.

§ 63. In case it shall be determined by vote of the people as

provided by sections twelve and thirteen of chapter seven hun-

dred and fifty-two of the laws of eighteen hundred and ninety-

four to construct by and at the city's expense, then and in that

event the road or roads so constructed shall be and remain the

absolute property of the city so constructing it or them, and

shall be and be deemed to be a part of the public streets and

highways of said city, to be used and enjoyed by the public upon

the payment of such fares and tolls, and subject to such reason-

able rules and regulations as may be imposed and provided for

Oy the board of rapid transit railroad commissioners in said

city.

This section added by chap. 752, Laws of 1894, and amended by chau 519
Laws of 1895.

J i--
.
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Construction of act.

§ 64. This act shall not he construed to repeal or in any man-

ner affect chapter six hundred and six of the laws of eighteen

hundred and seventy-five, entitled "An act to further provide for

the construction and operation of a steam railway or railways in

the counties of this state," or the acts amendatory thereof or

supplementary thereto, or article five of chapter five hundred

and sixty-five of the laws of eighteen hundred and ninety, known

as the railroad law, except so far as the said acts, or either of

them, would, if this act had not been passed, authorize the ap-

pointment hereafter of any commissioners applied for as provided

in section one of said act of eighteen hundred and seventy-five,

or in section one hundred and twenty of said act of eighteen

hundred and ninety, in any city or cities containing a population

of over one million inhabitants, according to the last preceding

national or state census, or authorize any commissioners already

appointed pursuant to the provisions of such act or acts in any

such city or cities, to fix, determine or locate any new route or

routes, pursuant to the provisions of either of said acts. This

act shall not be construed in any manner to affect the exercise

or enjoyment at any time, and from time to time hereafter, of

any right or rights heretofore acquired, exercised or enjoyed by

any corporation heretofore duly incorporated and organized or

deriving powers and rights under the laws of this state. This

act shall not affect or impair the exercise or enjoyment of any

right or rights now possessed or heretofore acquired or here-

tofore authorized to be acquired, exercised or enjoyed by any

street surface railroad corporation, except as herein otherwise

expressly provided, and this act shall not be construed to repeal

or in any manner affect chapter one hundred and forty of the

laws of eighteen hundred and fifty, entitled "An act to authorize

the formation of railroad corporations, and to regulate the same,"

or either of the several acts amendatory thereof or supplementary

thereto. This act shall not be construed to repeal or in any man-
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ner affect chapter five hundred and sixty-five of the laws of

eighteen hundred and ninety, known as the railroad law, except

as hereinabove expressly provided, or except so far as the pro-

visions of the same conflict with the provisions of this act. But

nothing in this section contained shall prevent the board of rapid

transit railroad commissioners from laying out a route for a

railway and constructing and operating a railway, and such

board shall have the right to lay out such route and construct

and operate such railway, over, under, along or across any street

in, along, under or over which there shall be any . existing rail-

way, provided that the routes so laid out by the said board and

the railway so constructed by it shall so pass over or under or

at the side of such existing railway as not to interfere with its

operation.
Thus amended by chap. 472, Laws of 1906. The number of section 6.4

was changed from 34 to 64 by ehap. 752, Laws of 1894.

As to surface railroads.

§ 65. (Section 65 repealed by chap. 472, Laws of 1906; see section 12 of
said chapter as to the langfuage in 'which section 65 is repealed. The number
of section 65 was changed from 35 to 65 by chap. 752, Laws of 1894).
Chap. 752, Laws of 1894.

Repeal.

§ 65. All acts and parts of acts local or general inconsistent

with this act are hereby repealed.

The number of this section was changed from 36 to 66 by chap. 752, Laws
of 1894, and from 66 to 65 by chap. 472, Laws of 1906.

§ 66. This act shall take effect immediately.
The number of this section was changed from 37 to 67 by chap. 752, Laws of

1894, and from 67 to 66 by chap. 472, Laws of 1906.

Concurrent vote of rapid transit commissioners.

§ 10. Whenever it is expressly provided in the act hereby

i^mended that any act of the board of rapid transit railroad com-

missioners shall be done by the concurrent vote of four of the

members of said board, the act hereby amended is further amended

so as to provide in such cases that such vote shall be that of six

of such members.
Chap. 752, Laws of ISM.
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Termination of commission heretofore appointed.

§ 11. The commissioners of rapid transit heretofore appointed

under the act hereby amended, or who became such commis-

sioners by its terms, upon the organization of the board which

shall succeed them pursuant to said act as hereby amended,

shall cease to be such commissioners and shall transfer and

deliver to the board of rapid transit railroad commissioners,

provided for by the act hereby amended, as so amended, all

furniture, books, maps, records, plans and other papers and prop-

erty of what kind soever appertaining or belonging to or in the

custody of the board of which they were commissioners, or in

their possession, or under their control as such commissioners,

or held by them, or for which they are responsible in their

official capacity. The expenses incurred by said commissioners

for which an appropriation or appropriations shall have been

made pursuant to section ten of the act hereby amended, shall

be paid upon vouchers to be furnished by said commissioners

and otherwise, as provided in said section. Said commissioners

shall also be entitled to receive a reasonable compensation for

the services which have been rendered by them, which may have

been, or which shall be, determined on their application in the

manner provided for in said section. The comptroller, or other

chief financial ofScer of said city, is hereby authorized and

directed to issue and sell revenue bonds of such city in anticipa-

tion of the receipt of taxes, and out of the proceeds of such bonds

to pay said compensation so ascertained and determined, and the

amount necessary to pay the principal and interest of said bonds

shall be included in the tax levy of said city for the year next

following the issue and sale of the same.

Chap. 752. Laws of 1894.
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Submission of question of construction of road by city to electors.

§ 12. The said board of rapid transit railway commissioners

sliall cause the question, whether such railway or railways shall

be constructed by the city and at the public expense, to be sub-

mitted to the vote of the qualified electors of the city within

which such railway or railways is or are to be constructed, and

to that end it shall be the duty of the said board, after comple-

tion of the detailed plans and specifications, as required by the

act hereby amended, at least thirty days prior to the next general

election, to file with the public officer or officers within the county

in which such city is located, who may be charged with the duty

of printing the ballots to be used at such election, a request

that separate ballots be printed and supplied to such electors,

one-half in number of which shall read : "For municipal construc-

tion of rapid transit road," and the other half in number of said

ballots shall read, "Against municipal construction of rapid

transit road." Upon such request being so filed, Such ballots

shall be printed and supplied to such electors at such general

election, and separate ballot boxes shall be provided for the

reception of the same in each election district within such city,

and the provisions of chapter six hundred and eighty of the

laws of eighteen hundred and ninety-two, entitled "An act in

relation to the elections constituting chapter six of the general

laws," and any act or acts amendatory thereof or supplemental

thereto shall apply thereto as far as the nature of the case may

allow. No ballot which may be provided under this section shall

be deemed invalid by reason of any error in dimensions, style

of printing, or other formal defect, or through having been

deposited in the wrong ballot box, but all of such ballots shall be

canvassed and returned as if such formal defect had not existed,

or as if they had been deposited in the box provided for the pur-

pose. Upon the canvass of such votes by the board of ceuaty
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canvassers of the county in which such city is located, it shall be

the duty of said board to file with the county clerk of said county

a statement which shall declare the total number of votes cast

In said city " for municipal construction of rapid transit road,"

and the total number so cast therein "against municipal con-

struction of rapid transit road." And the said railway or rail-

ways shall be constructed by the said city and at the public

expense, if it shall be found from such statements so filed that

there is a majority of the votes so cast in favor of such municipal

construction.

Chap. 752. Laws of 1894.

Duty of board in case of municipal construction.

§ 13. In case the majority of votes cast at such election shall

be in favor of such municipal construction of said railway or

railways, it shall be the duty of said board of rapid transit rail-

way commissioners within thirty days after the oflScial declara-

tion of the said vote to proceed to construct the said railway or

railways, and to make and let all contracts required for the per-

formance of the work necessary to be done and performed in

and about the construction thereof. All such contracts mast,

before execution, be approved as to form by the counsel to the

corporation, or other chief legal adviser for said city.

Chap. 752, Laws of 1894.

Act when to take effect.

§ 14. This act shall take effect immediately; except that the

building of said road, or the sale of the franchises as provided

for in sections seven and thirty-four of the act hereby amended,

as so amended, is postponed until, and made dependent upon,

the determination of that question by the vote of the people as

called for by sections twelve and thirteen of this act
Chap. 752. Laws of 1894.

43
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Effect of act.

§ 14. Nothing in this act contained shall repeal, modify or

alter any provision of the act hereby amended in respect of any

railway or railways constructed, constructing or contracted for

thereunder when this act takes effect ; but the act hereby amended

shall be and continue in full force and effect in respect of such

railway or railways so constructed, constructing, or contracted

for, as if this act had not been passed.
Chap. 472, Laws of 1906.



*CHAI>TER 109, LAWS OF 1906.

AN ACT to terminate the use of streets, avenues and public

places in the city of New York, in the borough of Manha.ttan,

by railroads operated by steam locomotive power at grade.

Section 1. The board of rapid transit commissioners in and

for cities having over one milion inhabitants is hereby em-

powered and directed as speedily as possible to prepare a plan

for the removal of the tracks of railways now operated by steam

locomotive power, laid on, across, through or along the public

streets, avenues, or public parks or places of the city of New
York, in the borough of Manhattan, at grade; and to terminate

the operation thereon of any railway by steam locomotive power;

and to take such action in that regard as herein provided. In

carrying out the duties imposed by this act, said board of rapid

transit commissioners and their various officers and agents shall

have and enjoy all the powers now conferred on them by chap-

ter four of the laws of eighteen hundred and ninety-one and also

amendments thereto now in force, so far as the same may be

applicable to the purpose of this act, together with all the powers

which any board, commissioner or public officer now has to regu-

late the manner of exercise on, across, through or along such

streets, avenues, or public parks or places of any public frandiise

heretofore granted to any such steam railway 'company, includ-

ing the right to regulate or require, changes to be made for the

public convenience or benefit in the use of such streets, avenues,

public parks or places by such railroad company, and all other

powers in that regard expressed or implied in any such fran-

chise granted to any such railway company so operated to

operate a railroad on, across, through or along avenues, streets,

or public parks or places of the borough of Manhattan.

§ 2. The said board of rapid transit commissioners is hereby

empowered and instructed to prepare a plan and make an

* Wliile this is a local act it is deemed of sufficient importance to print here.

[67SJ
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agreement "with any railroad company or companies now sb

operating a railroad by steam locomotive power in the

borough of Manhattan, in the city of 'New York, which rail-

road is now operated at grade as aforesaid in said borough,

said plan and agreement to provide in detail for the con-

struction by the railroad company or companies at its or their

own cost of a subway under the roadbed of the present tracks

or under such other street or streets, avenues or public or private

property as may be agreed upon, to which said tracks shall

be removed and on which shall be operated, subject to the regu-

lation of the board of rapid transit commissioners, a freight,

passenger or freight and passenger railway business under a

franchise, the terms and duration whereof shall be in such agree-

ment fixed and determined, and such plan and agreement further

to provide that as a condition of said agreement and as a part of

the consideration therefor, all present franchises of every kind

on, across, through and along such streets, avenues and public

parks and places where said railroad is so operated by such

steam locomotive power at grade shall be surrendered and can-

celed and the tracks thereof shall at the cost of the railroad

company or companies be removed therefrom and that the right

and franchise to operate said railroad thereon shall cease. The

board of rapid transit commissioners may grant to said com-

pany or companies an additional franchise to lay in said subway

such additional tracks as may be agreed upon and to operate

thel^on a freight, passenger or freight and passenger business,

under such terms and for such compensation as shall be fixed by

said board in said grant. It shall be further stipulated in said

agreement that the consent of the board of rapid transit com-

missioners shall be obtained and proper compensation be fixed

by said board as a condition to said company or companies

making any connection or connections between said subway and

other subways, to be owned or occupied by said company or com-

panies or by any other company or companies.

§ 3. The board of rapid transit commissioners may further

provide in said plan for the construction of such pipe galleries

in, along and through said subway as they may deem necessary
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for the public use; and provide for the expense of constructing

the same to be borne by the city of New York, said pipe galleries

to be and remain the property of the city of New York. If the

board of estimate and apportionment shall provide for the con-

struction of pipe galleries to contain sewers, pipes or other sub-

surface structures, the said galleries shall be maintained by the

city of New York and shall be in the care and charge of the said

board and subject to such regulations as it shall prescribe not

inconsijstent with the provisions of this act, and any revenue

derived therefrom shall be paid into the treasury of said city.

Provided, however, that any person or corporation who or which,

at the time of the construction of the said galleries shall own
pipes, subways or conduits in a street, avenue or public place

in which said galleries shall be constructed pursuant to this a,ct,

shall be entitled to the use of such galleries for his or its said

pipes, subways or conduits in the same manner as the said person

or corporation shall be entitled by law to the use of such street,

avenue or public place, and that no rent shall be charged for

such use, except a reasonable charge to defray the actual cost of

maintenance, unless such pipes, subways or conduits shall be of

a greater capacity than those theretofore owned by such person

or corporation in «aid street, avenue or public place, and that, if

the capacity of any such pipe, subway or conduit so placed in

the said galleries shall be increased, the rent shall be charged

only for such increased capacity; and provided, further, that

the placing in any such galleries of the subways or conduits of

any corporation owning subways or conduits for electrical con-

ductors, shall not in any wise affect the right of such corpora-

tion to charge and demand such compensation or rent for the

use of said subways <Jr conduits by other corporations or indi-

viduals as is, or may be permitted by law. Whenever the con-

struction of any railway, depressed way, subway or tunnel under

the provisions of this act shall interfere with, disturb or endanger

any sewer, water pipe, gas pipe, or other duly authorized sub-

surface structures, the work of construction at such points shall

be conducted in accordance with the reasonable requirements

and under the supervision of the officer or local authority having



678 ' Rapid Transit Act.

the care of and the jurisdiction or control over such subsurface

structures so interfered with, disturbed or endangered. All

expenses incidental to such supervision and to the work of re-

constructing, readjusting and supporting any such sewer, water

pipe, gas pipe or other duly authorized subsurface structure

shall be borne and paid by the railroad company or companies

now operating such railroad by steam locomotive power. Said

plan shall provide further, the time within which such work

shall be done which shall be under the supervision and the con-

trol of the board of rapid transit commissioners. The board of

rapid transit commissioners shall prepare such plan, and the

maps and drawings necessary thereto as speedily as possible.

No agreement for the changes proposed by this act or for the

plan herein provided for, shall be binding or take effect until

the contract, the said plan and the maps in connection therewith,

prepared by and under the direction of the board of rapid

transit commissioners, shall have been submitted to the board

of estimate and apportionment of the city of New York and

shall have been approved by said board. Upon said approval,

the said contract may be executed by the board of rapid transit

commissioners and said railroad company or companies and

shall thereupon be binding upon the city of New York, upon

said board of rapid transit commissioners and upon said rail-

road company or companies. After said contract shall have

gone into effect, the enforcement thereof and of the several pro-

visions therein contained shall be a part of the duties of said

board of rapid transit commissioners, which shall in its own
name take such proceedings in law or in equity as may be from

time to time necessary to enforce the same.

§ 4. In case the board of rapid transit commissioners shall be

unable within twelve months after this act takes effect to agree

as herein provided with such railroad company upon a plan as

contained in the preceding section and obtain the approval thereof

of the board of estimate and apportionment, the said board of

rapid transit commissioners shall thereupon condemn all and any
rights, privileges and franchises of any such railway company or

companies to operate by locomotives using steam or other power
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cars or trains for carrying freight and passengers at grade on,

across, through or along streets, avenues, public parks or places

of the city of New York, borough of Manhattan and cause the

tracks of such railroad or railroads to be removed therefrom.

It shall cause to be prepared three similar maps or plans showing
the stl^ets, avenues, public parks and places on which any such

railroad company now operates or has any franchise or right to

operate such steam railway at grade in said city and borough and

showing the location thereon of the tracks, if any, of such railway

whose tracks or appurtenances or whose right to conduct such

railway are to be so condemned as herein provided. Such maps
or plans when adopted and approved by said board shall be dis-

posed of in like manner as maps or plans of property to be con-

demned under the provisions of chapter four of the laws

of eighteen hundred and ninety-one as amended; and the pro-

visions of said chapter relative to the condemnation of property

for public uee, so far as the same may be applicable and not

in conflict with the provisions of this act, shall apply to the pro-

ceedings to be had hereunder. Said board shall after the filing

of said maps or plans direct the counsel to the corporation of

the city of New York to take legal proceedings to acquire by

condemnation all such valid or unlawful franchises of any such

company operating such railway in said city, and the tracks and

appurtenances thereof in such public streets, avenues, public

parks or places as shown in said map or plans. Said counsel

to the corporation shall thereupon cause to be served on the

president or other ofScer upon whom a summons against such

corporation might be served in an action of the railway corpora-

tion or corporations whose franchise or right to operate such

railway or railways is to be condemned, or whose tracks or prop-

erty is to be affected by such proceeding, ten days prior to the

date on which the same is made returnable, notice of an applica-

tion for the appointment of commissioners for the condemnation

of such franchise or franchises and of such tracks or appurte-

nances thereto, and shall accompany such notice with a copy of a

petition signed by a majority of the members of said board and

verifled in the planner prescribed b^ law foy the veriflcatio^ of
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pleadings, setting forth the action or determination theretofore

taken or had by said board in respect to the franchises, rights,

privileges or property to be acquired, and the filing of said maps

or plans and praying for the appointment of said commissioners

of appraisal for the purpose of condemning terminating and

acquiring such franchises, rights, privileges and property therein

specified. Said petition shall contain a general description of the

franchises, grants, easements, tracks, properties or appurtenances

sought to be acquired or extinguished and such notice, so served,

shall be sufficient notice to such corporation without publication

thereof. Said application shall be made to the supreme court at

a special term in the judicial district in which said city is situ-

ated. The provisions of chapter four of the laws of eighteen

hundred and ninety-one as amended relative to the acquisition of

property for public uses thereunder shall apply to such applica-

tion and to the appointment, powers, procedure, compensation

and report of the commissioners and other public officers acting

for the purpose of such condemnation under this act. Said com-

missioners shall take testimony and shall make a report with all

convenient speed, which report shall include, among other mat-

ters deemed to be relevant and proper in such report, a statement

of the source, nature and extent of each franchise, privilege or

right lawfully possessed by such railway company or companies

as found by them and condemned and terminated in such proceed-

ing, the value thereof and, if more than one franchise, they shall

state such values separately, a statement of the tracks, property

and appurtenances so condemned and the value thereof. Such

report shall fix the compensation if any, which the commissioners

find to be reasonable aud proper to be made to such railway com-

pany or companies for such franchise so condemned and termi-

nated and for the tracks, property and appurtenances thereto so

taken and condemned. Notice of an application to confirm such

report may be given by any party thereto, by serving a copy of

said report on the attorney or attorneys for the railroad corpora-

tion or corporations or upon the counsel to the corporation with

notice that an application shall be made for such confirmation

to the supreme court not less than ten days thereafter at a time
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and place therein provided and no publication of notice or of the

filing of such report shall be required.

§ 5. Na such franchise shall terminate nor shall the right, title

or interest of such railroad company or companies in the same
or in the tracks, properties or appurtenances to be condemned and
acquired in such proceeding, cease or terminate until the entry of

a final order made by the supreme court confirming the report of

such commissioners and the court on making such order shall

fix a diate not more than one year thereafter on which the right

to operate such railway or exercise such franchise and to use

such tracks, property or appurtenances shall cease and determine,

and in case an appeal be taken from such order of confirmation

such time shall be further extended for a like period after the

entry of an order of afflrmance on such appeal. During such

period it shall be lawful for such railroad company or companies

to continue the use of such franchise or franchises or of the

tracks, property or appurtenances sought to be condemned or

acquired, as if no such proceeding had been instituted. The

award, if any, made to such commissioners and confirmed by said

court shall become payable on the expiration of such period with

interest thereafter, and such award with the cost and expenses

incident to such proceeding shall be borne and paid by the city

of New York by the issue and sale of corporate stock of the citj'

of New York, and the board of estimate and apportionment shall

be authorized to issue and sell such stock as shall be necessary

for such purpose, in like manner as corporate stock is by law

issuable for the payment of damages awarded by commissioners

of estimate and assessment in reports confirmed in proceedings

taken to open streets, roads, avenues, boulevards or public parks.

Such corporate stock may be autho'rized to be issued by said board

without the concurrence or approval of any other public board or

body.

§ 6. The board of rapid transit commissioners is authorized

and empowered to discontinue any and all legal proceedings

taken under this act for condemning such franchise or franchises

and acquiring the tracks, property or appurtenances of such rail-

way company or companies or any part thereof at any time before
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the confirmation of the report of the commissioners in such pro-

ceeding, if, in its opinion, the public interest requires such dis-

continuance and with power to cause new proceedings to be taken

in such cases for the appointment of new commissioners.

§ 7. Nothing in this act contained shall be construed in any

wise to abridge or affect the powers of the city of New York

or of any proper and authorized board or public oflQcer of said

city to prevent the unlawful use by any railway company or

corporation or* any street, avenue, public park or place in said

city.

§ 8. Nothing in this act contained shall be held to affect or

apply in any way to a corporation operating a steam surface rail-

road in the city of New York for the purpose only of transporting

freight from its wharves, docks or piers to its freight yards or

depots in said city over tracks not more than one-hialf mile in

length.

§ 9. This act shall take effect immediately.

*So la origliutL
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THE ACT TO EEOULATE COMMERCE.

Be it enacted ty thei Senate and House of Representa-

tives of the United States of America in Congress assem-

lied, Sec. 1. (As amended June 29, 1906.) That the

provisions of this Act shall apply to any corporation or

any person or persons engaged in the transportation of carriers ana

oil or other commodity, except water and except natural sut)"ect"^to the

or artificial gas, by means of pipe lines, or partly by pipe

lines and partly by railroad, or partly by pipe lines and

partly by water, who shall be considered.and held to be

common carriers within the meaning and purpose of this

Act, and to any common carrier or carriers engaged in

the transportation of passengers or property wholly by

railroad (or partly by railroad and partly by water when

both are used under a common control, management, or

arrangement for a continuous carriage or shipment),

from one State or Territory of the United States, or the

District of Columbia, to any other State or Territory of

the United States, or the District of Columbia, or from

one place in a Territory to another place in the same

Territory, or from any place in the United States to an

adjacent foreign country, or from any place in the

United States through a foreign country to any other

place in the United States, and also to the trans-

portation in like manner of property shipped from

any place in the United States to a foreign country and

carried from such place to a port of trans-shipment, or

shipped from a foreign country to any pla(?e in the

United States and carried to such place from a port of

entry either in the United States or an adjacent foreign

country : Provided, however, That the provisions of this

Act shall not apply to the transportation of passengers Act does not^^ apply to trans-

or property, or to the receiving, delivering, storage, or p^ojtat'™ whoiiy

handling of property wholly within one State and not state.

shipped to or from a foreign country from or to any

State or Territory as aforesaid.
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Express com- The term " common carrier " as used in this Act shall
panlesand sleep-

^L tociudea
^* include express companies and sleeping car companies.

The term " railroad," as used in tiiis Act, shall include all

bridges and ferries used or operated in connection with

any railroad, and also all the road in use by any corpora-

tion operating a railroad, whether owned or operated

' under a contract, agreement, or lease, and shall also in-

"Taiiroad "**^d ^^^^^ ^^^ Switches, spurs, tracks, and terminal facilities

t'loo'^"* Include** ^^ every kind used or necessary in the transportation of

the persons or property designated herein, and also all

freight depots, yards, and grounds used or necessary in

the transportation or delivery of any of said property;

and the term " transportation " shall include cars and

other vehicles and all instrumentalities and facilities of

shipment or carriage, irrespective of ownership or of any

contract, express or implied, for the use thereof and all

services in connection with the receipt, delivery, elevation,

and transfer in transit, ventilation, refrigeration or icing,

storage, and handling of property transported; and it

shall be the duty of every carrier subject to the provision^

of this Act to provide and furnish such transportation

I
upon reasonable request therefor, and to establish through

' routes and just and reasonable rates applicable thereto.

beS»"^ajid"ea^ ^^^ charges made for any service rendered or to be
Boaabie. rendered in the transportation of passengers or property

as aforesaid, or in connection therewith, shall be just and

reasonable ; and every unjust and unreasonable charge for

such service or any part thereof is prohibited and de-

clared to be unlawful,

and "^free \mfw- No commoD Carrier subject to the provisions of this Act

MW^!" ^'" shall, after January first, nineteen hundred and seven,

directly or indirectly, issue or give any interstate free

ticket, free pass, or free transportation for passengers,

except to its employees and their families, its (^cers,

agents, surgeons, physicians, and attorneys at law; to

ministers of religion, traveling secretaries of railroad

Young Men's Christian Associations, inmates of hospitals

and charitable and eleemosynary institutions, and persons
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exclusively engaged in charitable and eleemosynary work

;

to indigent, destitute and homeless persons, and to such

persons when transported 'by charitable societies or hos-

pitals, and the necessary agents employed in such trans-

portation; to inmates of the National Homes or State h xceptea
Homes for Disabled Volunteer Soldiers, and of Soldiers'

and Sailors' Homes, including those about to enter and
those returning home after discharge and boards of man-
agers of such Homes; to necessary care takers of live

stock, poultry, and fruit; to employees on sleeping cars,

express cars, and to linemen of telegraph and telephone

companies; to Railway Mail Service employees, post-office

inspectors, customs inspectors and immigration in-

spectors ; to newsboys on trains, baggage agents, witnesses

attending any legal investigation in which the common
carrier is interested, persons injured in wrecks and physi-

cians and nurses attending such persons: Provided, That of^ VuttoAz^
this provision shall not be construed to prohibit the inter-

p^=^**

change of passes for the officers, agents, and employees of

common carriers, and their families ; nor to prohibit any

common carrier from carrying passengers free with thei

object of providing relief in cases of general epidemic,

pestilence, or other calamitous visitation. Any common J n r i saietion
and penalty fop

carrier violating this provision shall be deemed guilty of violation.

a misdemeanor and for each ofifense, on conviction, shall

pay to the United States a penalty of not less than one

hundred dollars nor more than two thousand dollars, and

any person, other than the persons excepted in this pro-

vision, who uses any such interstate free ticket, free pass,

or free transportation, shall be subject to a like penalty.

Jurisdiction of 6ffenses under this provision shall be the

same as that provided for offenses in an Act entitled "An

Act to further regulate commerce with foreign nations

and among the States," approved February nineteenth,
Ranroja

nineteen hundred and three, and any amendment thereof.
Fted^from^trans-

(See section 22.) mV/iuL'Tn
Prom and after May first, nineteen hundred and eight, Sterestfed.^'' T?m-

It shall be unlawful for any railroad company to trans- hereof excepted?



688 Interstate Commerce Act.

port from any State, Territory, or the District of Co-

lumbia, to any other State, Territory, or the District of

Columbia, or to any foreign country, any articje or com-

modity, other than timber and the manufactured products

thereof, manufactured, mined, or produced by it, or under

its authority, or which it may own in whole, or in part, or

in which it may have any interest direct or indirect except

such articles or commodities as may 'be necessary and in-

tended for its use in the conduct of its business as a com-

mon carrier.

Any common carrier subject to the provisions of this

Act, upon application of any lateral, branch line of rail-

road, or of any shipper tendering interstate traffic for

transportation, shall construct, maintain, and operate

Switch connec- upon reasonable terms a switch connection with any such

lateral, branch line of railroad, or private side track which

may be constructed to connect with its railroad, where

such connection is reasonably practicable and can be put

in with safety and will furnish suflficient business to

justify the construction and maintenance of the same;

and shall furnish cars for the movement of such trafflc to

the best of its ability without discrimination in favor of

or against any such shipper. If any common carrier shall

fail to install and operate any such switch or connection

as aforesaid, on application therefor in writing by any

'shipper, such shipper may make complaint to the Com-

I

mission, as provided in section thirteen of this Act, and

the Commission shall hear and investigate the same and

shall determine as to the safety and practicability thereof

and justification and reasonable compensation therefor

Hon^' m^y °™or- ^^^^ ^^^ Commission may make an order, as provided in

Commission.
*'^*

sectiou fifteen of this Act, directing the common carrier

to comply with the provisions of this section in accord-

ance with such order, and such order shall be enforced as

hereinafter provided for the enforcement of all other

orders by the Commission, other than orders for the pay-

ment of money.
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Sec. 2. That if any common carrier subject to the pro-

visions of this Act shall, directly or indirectly, by any
special rate, rebate, drawback, or other device, charge,

demand, collect, or receive from any person or persons a

greater or less compensation for any service rendered, or

to be rendered, in the transportation of passengers or

property, subject to the provisions of this Act, than it

charges, demands, collects, or receives from any other

person or persons for doing for him or them a like and criSinltfon* 'aS
contemporaneous service in the transportation of a like ^euf

^°^ *'"*''*"

kind of traffic under substantially similar circumstances

and conditions, such common carrier shall be deemed

guilty of unjust discrimination, which is hereby pro-

hibited and declared to ibe unlawful.

Sec. 3. That it shall be unlawful for any common car-

rier subject to the provisions of this Act to make or give

any undue or unreasonable preference or advantage to any
rea^?nabi

"'
"T

particular person, company, firm, corporation, or locality,
tege'^fortiddJn"'

or any particular description of traffic, in any respect

whatsoever, or to subject any particular person, company,

firm, corporation, or locality, or any particular description

of traffic, to any undue or unreasonable prejudice or dis-

advantage in any respect whatsoever.

Every common carrier subject to the provisions of this

Act shall, according to their respective powers, afford all

reasonable, proper, and equal facilities for the interchange Facilities for
Interclia n g e of

of traffic between their respective lines, and for the re- traffic.

ceiving, forwarding, and delivering of passengers and

property to and from their several lines and those con-

necting therewith, and shall not discriminate in their Discrimination
between con-

rates. and charges between such connecting lines ; but this necung iines foi-° " ' bidden. '

shall not be construed as requiring any such common car-

rier to give the use of its tracks or terminal facilities to

another carrier engaged in like business.

Sec. 4. That it shall be unlawful for any common car-

rier subject to the provisions of this Act to charge or re-

ceive any greater compensation in the aggregate for the

transportation of passenger| or of like kind of property,

44
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Long and short under Substantially similar circumstances and conditions,
havU provision. •'

for a shorter than for a longer distance over the same line,

in the same direction, the shorter being included within

the longer distance; but this shall not be construed as

authorizing any common carrier within the terms of this

Act to charge and receive as great compensation for a

shorter as for a longer distance : Provided, however, That

c o m m I salon upon application to the Commission appointed under the
has authority to . . j. xi.- » j_ i.
relieve carriers provisions of this Act, such common carrier may, in
from the opera-
tion of this sec- special cases, after investigation by the Commission, be

authorized to charge less for longer than for shorter dis-

tances for the transportaton of passengers or property;

and the Commission may from time to time prescribe the

extent to which such designated common carrier may be

relieved from the operation of this section of this Act.

Sec. 5. That it shall be unlawful for any common car-

rier subject to the provisions of this Act to enter into any

contract, agreement, or combination with any other com-

Pooling of inon carrier or carriers for the pooling of freights of
freights and di-

Jr- o o
vision of earn- different and competing railroads, or to divide between
ings loruiauen. ^ ^ '

them the aggregate or net proceeds of the earnings of such

railroads, or any portion thereof ; and in any case of an

agreement for the pooling of freights as aforesaid, each

day of its continuance shall be deemed a separate offense.

Sec. 6. (Amended March 2, 1889. Following section

substituted June 29, 1906.) That every common carrier

subject to the provisions of this Act shall file with the

Commission created by this Act and print and keep open

to pulblic inspection schedules showing all the rates, fares,

and charges for transportation between different points on

its own route and between points on its own route and

points on the route of any other carrier by railroad, by

Printing and pipe line, or by water when a through route and joint rate

u°ls "^of Ifates, have been estaiblished. If no joint rate over the through
fares and charges

. , , j. .i- , -, ,,
incinding rules route has been established, the several earners m such
and regulations

, , ,,
a f f e c ting the through route shall file, print, and keep open to public
same, Icing, stor-

° ; x- ? r r r

^^i' cha? e**and
inspection, as aforesaid, the separately established rates,

fright dassa- fares and charges applied to the through transportation.
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The schedules printed as aforesaid by any such common
carrier shall plainly state the places between which prop-

erty and passengers will be carried, and shall contain the

classification of freight in force, and shall also state separ

rately all terminal charges, storage charges, icing charges,

and all other charges which the Commission may require,

all privileges or facilities granted or allowed and any
rules or regulations which in any wise change, affect, or

determine any part or the aggregate of such aforesaid

rates, fares, and charges, or the value of the service ren-

dered to the passenger, shipper, or consignee. Such

schedules shall be plainly printed in large type, and copies

for the use of the public shall be kept posted in two public

and conspicuous places in every depot, station, or oflflce of

such carrier where passengers or freight, respectively, are

received for transportation, in such form that they shall

be accessible to the public and can be conveniently in-

spected. The provisions of this sectiop shall apply to all

traffic, transportation, and facilities defined in this Act.

Any common carrier subject to the provisions of this

Act receiving freight in the United States to be carried posting of sched-
ules of rates on

through a foreign country to any place in the United ^F^'^''* carried

States shall also in like manner print and keep open to ^'sn coimtr/.

public inspection, at every depot or office where such

freight is received for shipment, schedtlles showing the

through rates established and charged by such common

carrier to all points in the United States beyond the for-

eign country to which it accepts freight for shipment ; and ^ecn!f''cus°toi^

any freight shipped from the United States through a /«fJf/^
i°

^«^^,°^

foreign country into the United States the through rate *'"^°"^'' "***•

on which shall not have been made public, as required by

this Act, shall, before it is admitted into the Uzited

States from said foreign country, be subject to customs

duties as if said freight were of foreign production.

No change shall be made in the rates, fares, and charges pntni'^otlcls^o^

or joint rates, fares, and charges which have been filed must^be giv«n.*'

and published by any common carrier in compliance with

the requirements of this sectiou, except after thirty days'
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notice to the Commission and to the public published as

aforesaid, which shall plainly state the changes proposed

to be made in the schedule then in force and the time

when the changed rates, fares, or charges will go into

effect ; and the proposed changes shall be shown by print-

ing new schedules, or shall be plainly indicated upon the

schedules in force at the time and kept open to public

inspection: Provided, That the Commission may, in its

discretion and for good cause shown, allow changes upon

ma^ " modif ^^'r " ^®^® than the notice herein specified, or modify the require-

twrSSion. °*iuents of this. section in respect to publishing, posting,

and filing of tariffs, either in particular instances or by a

general order applicable to special or peculiar circum-

Jl
stances or conditions.

Joint tariffs The names of the several carriers which are parties to

names of carrier's any ioint tariff shall be specified therein, and each of the
participating. "' "'

^ '

Evidence of con- parties thereto, other than the one filing the same, shall
currence. o ^

file with the Commission such evidence of concurrence

therein or acceptance thereof as may be required or ap-

proved by the Commission, and where such evidence of

concurrence or acceptance is filed it shall not be necessary

for the carriers filing the same to, also file copies of the

tariffs in which they are named as parties.

CoT>'.6 of con- Every common carrier subject to this Act shall also file
tracts, agree-
ments or ar- with Said Commiseion copies of all contracts, agreements,
rangements r e-

lating to tiafflc or arrangements with other common carriers in relation
must be ivrj °
wtth c m m 1 s- ^o any trafflc affected by the provisions of this Act to

which it may be a party.

Co m m 1 ssion The Commission may determine and prescribe the form
may prescribe .

forma of sciied- in which the Schedules required by this section to be kept

open to public inspection shall be prepared and arranged

and may change the form from time to time as shall be

found expedient.

No carrier shall ]N^o carrier, unless otherwise provided by this Act, shall
engage in trans- ^

.
^ "^ '

?t"'flfes°and"pub-
engage Or participate in the transportation of passengers

'^d^^rhlfr gTs 01" property, as defined in this Act, unless the rates, fares,
thereoa.

g^^^ charges upon which the same are transported by said

carrier have been filed and published in accordance with

the provisions of this Actj nor shall any carrier charge or



Interstatb Commerce Act. 693

demand or collect or receive a greater or less or different

compensation for such transportation of passengers or

property, or for any service in connection therewith, be-

tween the points named in such tariffs than the rates, PuWishea rates
not to be devl-

fares, and charges which are specified in the tariff filed ated irom.

and in effect at the time ; nor shall any carrier refund or

remit in any manner or by any device any portion of the

rates, fares, and charges so specified, nor extend to any

shipper or person any privileges or facilities in the trans-

portation of passengers or property, except such as are

specified in such tariffs: Provided, That wherever the "Carrier-
word "carrier" occurs in this Act it shall be held to "on-carrier!""""

mean " common carrier."

That in time of war or threatened war preference and P'^^*S'^f?.^„®„^^^ e X p e d 1 tion oi

precedence shall, upon the demand of the President of the {^"^ime'of'wS!''

United States, be given, over all other traffic, to the trans-

portation of troops and material of war, and carriers shall

adopt every means within their control to facilitate and

expedite the military traffic.

Sec 7. That it shall be unlawful for any common car-

rier subject to the provisions of this Act to enter into any

combination, contract, or agreement, expressed or implied,

to prevent, by change of time schedule, carriage in dif-

ferent cars, or by other means or devices, the carriage of

freights from being continuous from the place of ship-

ment to the place of destination ; and no break of bulk,

stoppage, or interruption made by such common carrier

shall prevent the carriage of freights from being and being

treated as one continuous carriage from the place of ship- c on ti n u ous
carriage of

ment to the place of destination, unless such break, freights from
^ ' place o f ship-

stoppage, or interruption was made in good faith for some ^g^g^|ij*^P^^<=«
»'

necessary purpose, and without any intent to avoid or

unnecessarily interrupt such continuous carriage or to

evade any of the provisions of this Act.

Sec. 8. That in case any common carrier subject to the

provisions of this Act shall do, cause to be done, or per-

mit to be done any act, matter, or thing in this Act pro-

hibited or declared to be unlawful, or shall omit to do any

Act, matter, or thing in this Act required to be done, such
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comiSn 'carriers
^^onunon carrier shall T)e liable to the person or persons

ut d«amges. injured thereby for the full amount of damages sustained

in consequence of any such violation of the provisions of

this Act, together with a reasonable counsel or attorney's

fee, to be fixed by the court in every case of recovery,

which attorney's fee shall be taxed and collected as part

of the costs in the case.

in|'^t^°°be'^d\'S^ Sec. 9. That any person or persons claiming to be dam-

w1fetiie™Yo com- aged by any common carrier subject to the provisions of
plain to the Com- .1. . . . . ,

,

, , . , . .

mission or bring tnis Act may either make complaint to the Commission as
suit In a United

, . ..
States court liereinafter provided for, or may bring suit in his or their

own behalf for the recovery of the damages for which such

common carrier may be liable under the provisions of this

Act, in any district or circuit court of the United States of

competent jurisdiction; but such person or persons shall

not have the right to pursue both of said remedies, and

must in each case elect which one of the two methods of

procedure herein provided for he or they will adopt. In

any such action brought for the recovery of damages the

f e n^'^a'n t°*may court before which the same shall be pending may compel

tesuf^^*"*^
*° any director, officer, receiver, trustee, or agent of the cor-

poration or company defendant in such suit to attend,

appear, and testify in such case, and may compel the pro-

duction of the books and papers of such corporation or

company party to any such suit ; the claim that any such

testimony or evidence may tend to criminate the person

giving such evidence shall not excuse such witness from

testifying, but such evidence or testimony shall not be

used against such person on the trial of any criminal

proceeding.

Penaities^for Sec. 10. (As amended March 2, 1889.) That any com-
violations of Act ' ^, ^^^^ ^ j

^hen^ mrrier
^"^^ Carrier subject to the provisions of this Act, or, when-

uon, "ite'oVcersi
^^^'' ^^<^^ common Carrier is a corporation, any director

ph^it: Ftae and ov offlcor thereof, or any receiver, trustee, lessee, agent, or

" *° person, acting for or employed by such corporation, who,

alone or with any other corporation, company, person,

or party, shall willfully do or cause to be done, or shall

willingly suffer or permit to be done, any act, matter, or

thing in this Act prohibited or declared to 'be unlawful, or
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who shall aid or abet therein, or shall willfully omit or

fail to do any act, matter, or thing in this Act required

to be done, or shall cause or willingly suffer or permit any
act, matter, or thing so directed or required by this Act
to be done not to be so done, or shall aid or abet any such

omission or failure, or shall be guilty of any infraction of

this Act, or shall aid or abet therein, shall be deemed

guilty of a misdemeanor, and shall, upon conviction

thereof in any district court of the United States within

the jurisdiction of which such offense was committed, be

subject to a fine of not to exceed five thousand dollars for

each offense : Provided, That if the offense for which any

person shall be convicted as aforesaid shall be an un>

lawful discrimination in rates, fares, or charges, for the

transportation of passengers or property, such person

shall, in addition to the fine hereinbefore provided for, be

liable to imprisonment in the penitentiary for a term of

not exceeding two years, or both such fine and imprison-

ment, in the discretion of the court.

Any common carrier subject to the provisions of this f a^i™ e'^^biiiine'

Act, or, whenever such -common carrier is a corporation, their ''SfflS*?;

any oflBcer or agent thereof, or any person acting for or imprisonment"''

employed by such corporation, who, by means of false

billing, false classification, false weighing, or false report

of weight, or by any othor device or means, shall know-

ingly and willfully assist, or shall willingly suffer or per-

mit, any person or persons to obtain transportation for

property at less than the regular rates then established

and in force on the line of transportation of such common

carrier, shall be deemed guilty of a misdemeanor, and

shall, upon conviction thereof in any court of the United

States of competent jurisdiction within the district in

which such offense was committed, be subject to a fine of

not exceeding five thousand dollars, or imprisonment in

the penitentiary for a term of not exceeding two years, or

both, in the discretion of the court, for each offense. f a^u e'" wiitae'!
etc., by BlUppera

Any person and any officer or agent of any corporation and oo^r per-
Fine and

or company who shall deliver property for transportation imprisonment
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to any common carrier, subject to the provisions of this

Act, or for whom as consignor or consignee any such car-

rier shall transport property, who shall knowingly and

wiUfully, by false billing, false classification, false weigh-

ing, false representation of the contents of the package,

or false report of weight, or by any other device or means,

whether with or without the consent or connivance of the

carrier, its agent or agents, obtain transportation for such

property at less than the regular rates then established

and in force on the line of transportation, shall be deemed

guilty of fraud, which is hereby declared to be a mis-

demeanor, and shall, upon conviction thereof in any court

of the United States of competent jurisdiction within the

district in which such offense was committed, be subject

for each offense to a fine of not exceeding five thousand

dollars or imprisonment in the penitentiary for a term of

not exceeding two years, or both, in the discretion of the

court. -»

intoSng'^co'm' ^^ ^^^ ^^^^ person, or any officer or agent of any such

dtscrimlinate^un" Corporation or company, shall, by payment of money or

'imprison m\ n't Other thing of value, solicitation, or otherwise, induce any

wfth "earlier' for commou Carrier subject to the provisions of this Act, or
*** ~ any of its oflQcers or agents, to discriminate unjustly in

his, its, or their favor as against any other consignor or

consignee in the transportation of property, or shall aid

or abet any common carrier in any such unjust discrimina-

tion, such person or such oflflcer or agent of such corpora-

tion or company shall be deemed guilty of a misdemeanor,

and shall, upon conviction thereof in any court of the

United States of competent jurisdiction within the dis-

trict in which such offense was committed, be subject to a

fine of not exceeding five thousand dollars, or imprison-

ment in the penitentiary for a term of not exceeding two

years, or both, in the discretion of the court, for each

offense; and such person, corporation, or company shall

also, together with said common carrier, be liable, jointly

or severally, in an action on the case to be brought by any

consignor or consignee discriminated against in any court
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of the United States of competent jurisdiction for all

damages caused by or resulting therefrom.

Sec. 11. That a Commission is hereby created and estab- interstate
- '^ Commerce Com-

lished to be known as the Interstate Commerce Commis- missioneis—how
appointea.

sion, which shall be composed of five Commissioners, who
shall be appointed by the President, by and with the ad-

vice and consent of the Senate. The Commissioners first

appointed under this Act shall continue in oflSce for the

term of two, three, four, five, and six years, respectively,

from the first day of January, Anno Domini eighteen

hundred and eighty-seven, the term of each to be desig-
— Tcrnis of Coni"

nated by the President; but their successors shall be missioners.

appointed for terms of six years, except that any person

chosen to fill a vacancy shall be appointed only for the

unexpired time of the Commissioner whom he shall suc-

ceed. Any Commissioner may be removed by the Presi-

dent for ineflSciency, neglect of duty, or malfeasance in

oflSce. Not more than three of the Commissioners shall

be appointed from the same political party. No person

in the employ of or holding any official relation to any

common carrier subject to the provisions of this act, or

owning stock or bonds thereof, or who is in any manner

pecuniarily interested therein, shall enter upon the duties

of or hold such oflfice. Said Commissioners shall not en-

gage in any other business, vocation, or employment. No

vacancy in the Commission shall impair the right of the

remaining Commissioners to exercise all the powers of

the Commission. {See section ^J/., enlarging Commission

and increasing salaries.)

Sec. 12. (As amended March 2, 1889, and February 10, „^ ' ' Power ana
1891 •) That the Commission hereby created shall have'J"tyo£ cpmmis-
j-cit/j. , J g]gn (-Q inquire

authority to inquire into the management of the business
earners aS^Len

of all common carriers subject to the provisions of this in regara'Sereto

Act, and shall keep itself informed as to the manner and

method in which the same is conducted, and shall have

the right to obtain from such common carriers full and reauire™ "o'^exT-

complete information necessary to enable the Commission provisions of tiiis

to perform the duties and carry out the objects for which
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it was created ; and the CJommission is hereby authorized

and required to execute and enforce the provisions of this

Act; and, upon the request of the Commission, it shall be

Duty of district the duty of any district attorney of the United States to
attorney to prose- , jt ^ • • i _l . i-j_ j. • ^t,
cute uafler direc- whom the Commission may apply to institute in the
tlon of Attorney- , , ,,-,., i. ii
General. proper court and to prosecute under the direction of the

Attorney-General of the United States all necessary pro-

ceedings for the enforcement of the provisions of this Act

and for the punishment of all violations thereof, and the

pcnses"of"proseI costs and expenses of such prosecution shall be paid out

SSt^f'approprla- o^ the appropriation for the expenses of the courts of the
tiou for courts.

United States; and for the purposes of this Act the Com-

miM?on*Yo'^r'e^ mission shall have power to require, by subpoena, the

aod'tMWmony of attendance and testimoney of witnesses and the produc-
\7ltQ6SBCS £L 11 d
produc tion of tiou of all books, papers, tariffs, contracts, agreements,

evidence. and documents relating to any matter under investigation.

may" m™ke^^aw Such attendance of witnesses, and the production of

pei''°witne*sse's'?o such documentary evidence, may be required from any

tify.°
^^ *^ place in the United States, at any designated place of

hearing. And in case of disobedience to a subpoena the

Commission, or any party to a proceeding before the

Commission, may invoke the aid of any court of the

United States in requiring the attendance and testimony

of witnesses and the production of books, papers, and

documents under the provisions of this section.

Penalty for dis- ^^^ any of the circuit courts of the United States
obedience to or- •'

der of the court,
-^(^itiiin the jurisdiction of, which such inquiry is carried

on may, in case of contumacy or refusal to obey a sub-

poena issued to any common carrier subject to the pro-

visions of this Act, or other person, issue an order re-

quiring such common carrier or other person to appear

before said Commission (and produce books and papers

if so ordered) and give evidence touching the matter in

question; and any failure to obey such order of the court

' may be punished by such court as a contempt thereof.

timony°***eTiI The claim that any such testimony or evidence may tend

tolidminate will to Criminate the person giving such evidence shall not

n^"' exci^se #ucb witness from testifying; but such eyideqce
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or testimony shall not be used against such person on the

trial of any criminal proceeding.

The testimony of any witness may be taken, at the ma ^be*taken °b'^

instance of a party in any proceeding or investigation deposition,

depending before the Commission, by deposition, at any

time after a cause or proceeding is at issue on petition

and answer. The Commission may also order testimony „ , .' -^ C o m m Is elon

to be taken by deposition in any proceeding or investiga- ^onyto^te t*aken

tion pending before it, at any stage of such proceeding or ^^ deposition.

investigation. Such depositions may be taken before any

judge of any court of the United States, or any commis-

sioner of a circuit, or any clerk of a district or circuit

court, or any chancellor, justice, or judge of a supreme

or superior court, mayor or chief magistrate of a city,

judge of a county court, or court of common pleas of any

of the United States, or any notary public, not being of

counsel or attorney to either of the parties, nor interested

in the event of the proceeding or investigation. Reason- Reasonawe
notice must be

able notice must first be given m writing by the party, or given.

his attorney, proposing to take such deposition to the

opposite party or his attorney of record, as either may be

nearest, which notice shall state the name of the witness

and the time and place of the taking of his deposition.

Any person may be compelled to appear and depose, and Testimony by

to produce documentary evidence; in the same manner as Je compelled in
i.\j jji.v>v^uv-^ V. J , the same manner

witnesses may be compelled to appear and testify and ^^^^^o^e «?«<:'-

produce documentary evidence before the Commission as

hereinbefore provided.

Every person deposing as herein provided shall be cau'-
^^
Manner of tak-

tioned and sworn (or affirm, if he so request) to testify

the whole truth, and shall be carefully examined. His

testimony shall be reduced to writing by the magistrate

taking the deposition, or under his direction, and shall,

after it has been reduced to writing, be subscribed by. the

deponent.

If a witness whose testimony may be desired to be taken ,g^hen witness

by deposition be in a foreign country, the deposition may country,

he taken before an officer or person designated b;^ the
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Commission, or agreed upon by the parties by stipulation

m'ust''be'*flied ^^ Writing to be filed with the Commission. All deposi-

missio*^
^°'"' tions must be promptly filed with the Commission.

Fees of wit- Witnesses whose depositions are taken pursuant to this
Desses and mag- ^
istrate*. ^gt, and the magistrate or other oflScer taking the same,

shall severally be entitled to the same fees as are paid for

like services in the courts of the United States.

c fm°m'f'°*1
*° ®^^" ^^' '^^^^ ^°y person, firm, corporation, or asso-

who'tQ^m^ade^ ciation, Or any mercantile, agricultural, or manufacturf

carMerT^**^
"^°° i°» soclety, Or any body politic or municipal organization

complaining of any thing done or omitted to be done by

any common carrier subject to the provisions of this Act

in contravention of the provisions thereof, may apply to

said Commission by petition, which shall briefly state the

facts; whereupon a statement of the charges thus made

shall be forwarded by the Commission to such common.

carrier, who shall be called upon to satisfy the complaint

or to answer the same in writing within a reasonable

Reparation bv time, to be Specified by the Commission. If such common
carriers before
inTestigation. carrier, within the time specified, shall make reparation

for the injury alleged to have been done, said carrier shall

be relieved of liability to the complainant only for the

Investigations particular violation of law thus complained of. If such
of complaints by
the Commission, carrier shall not satisfy the complaint within the time

specified, or there shall appeal" to be any reasonable

ground for investigating said complaint, it shall be the

duty of the Commission to investigate the matters com-

plained of in such manner and by such means as it shall

deem proper,

warded'b'y *ltate ^^^^ Commission shall in like manner investigate any

miss^ions.'^
'^°'" Complaint forwarded by the railroad commissioner or

railroad commission of any State or Territory, at the re-

quest of such commissioner or commission, and may in-
Institutlon ol ... . . . .. ,. . ,,

Inquiries by the stitute any inquiry on its own motion m the same manner
Commission on

'

its own motion, and to the same effect as though complaint had been

made,

need" ?ot 'bl" m- ^^ Complaint shall at any time be dismissed because of
rectiy damaged,

^j^g absence of direct damage to the complainant,
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Sec. 14. {Amended March 2, 1889, and June, 29, 1906.)

That whenever an investigation shall be made by said miSt"^?k'e^^'re°

Commission, it shall be its duty to make a report in writ- fatL? SltiDK

ing in respect thereto, which shall state the conclusions of Ind oXr.'"^'"""

the Commission, together with its decision, order, or re-

quirement in the premises; and in case damages are Reparation,

awarded such report shall include the findings of fact on

which the award is made.

All reports of investigations made by the Commission vfs^t'i'^^uons
shall be entered of record, and a copy thereof shall be S°^reMrd*°*s'e^r^

furnished to the party who may have complained, and to paruel*'"^''^^
""

any common carrier that may have been complained of.

The Commission may provide for the publication of its decisions, ^au-,,,... , „ , , thorized publlca-
i-eports and decisions in such form and manner as may be tion competent

evidence,
best adapted for public information and use, and such

authorized publications shall be competent evidence of the .

reports and decisions of the Commission therein contained

in all courts of the United States and of the several States „ v , . x.P u b 1 1 cation

without any further proof or authentication thereof. The
of innufuepor'S

Commission may also cause to be printed for early dis- °^ commission.

tribution its annual reports.

Sec. 15. {As amended June 29, 1906.) That the Com-

mission is authorized and empowered, and it shall be its

duty, whenever, after full hearing upon a complaint made

as provided in section thirteen of this Act, or upon com-

plaint of any common carrier, it shall be of the opinion

that any of the rates, or charges whatsoever, demanded,

charged, or collected by any common carrier or carriers,

subject to the provisions of this Act, for the transporta- c o m m i ssion

tion of persons or property as defined in the first section and prescrlbl

of this Act, or that any regulations or practices whatso- sonabie rates to
' beobserved

ever of such carrier or carriers affecting such rates, are as maximum
charges.

unjust or unreasonable, or unjustly discriminatory, or

unduly preferential or prejudicial, or otherwise in viola-

tion of any of the provisions of this Act, to determine and

prescribe what wiU be the just and reasonable rate or

rates, charge or charges, to be thereafter observed in such

case as the maximum to be charged; and what regulation
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ma^°"d?t'"i'™ or practice in respect to such transportation is just, fair,

?ast^and're^n- ^'^^ reasonable to be thereafter followed; and to make an

ov"'pr^t1ces! Order that the carrier shall cease and desist from such

order'cM^ters' to violation, to the extent to which the Commission find the

from foil «tent Same to cxist, and shall not thereafter publish, demand, or

fonnd. o r d ers Collect any rate or charge for such transportation in ex-
of the Commis- , ., . , , ., t ,
i«m effective as cess of the maximum rate or charge so prescribed, and
prwcrlbed, but or?
to aot uss than shall couform to the regulation or practice so prescribed.

All orders of the Commission, except orders for the pay-

ment of money, shall take effect within such reasonable

time, not less than thirty days, and shall continue in force
Orders b h a 1

1

' J J
>

coiitinue In force for such period of time, not exceeding two years, as shallnot exceeding -^ ' o j >

siTspJnded or'set
^ Prescribed in the order of the Commission, unless the

sion*or'''court"*"
^^°^^ ^^^^^ ^^ Suspended or modified or set aside by the

When Carriers Commission or be suspended or set aside by a court of
fail 10 ngree on r j

rat'i*c^mi''°i°*
Competent jurisdiction. Whenever the carrier or carriers,

"r p oVtio^'of
^° obedience to such order of the Commission or otherwise,

?eceived*by'each i° respect to joint rates, fares, or charges, shall fail to

*"' *''
agree among themselves upon the apportionment or divi-

sion thereof, the Commission may after hearing make a

supplemental order prescribing the just and reasonable

proportion of such joint rate to be received by each car-

rier party thereto, which order shall take effect as a part

. . of the original order.
C o m m I Bslon °

thr^ough **^.Stes
"^^^ Commissiou may also, after hearing on a com-

aud inint rates,
piajnt^ establish through routes and joint rates as the

maximum to be charged and prescribe the division of such

rates as hereinbefore provided, and the terms and condi-

tions under which such through routes shall be operated,

when that may be necessary to give effect to any provision

of this Act, and the carriers complained of have refused

or neglected to voluntarily establish such through routes

and joint rates, provided no reasonable or satisfactory

through route exists, and this provision shall apply when
one of the connecting carriers is a water line.

If the owner of property transported under this Act
directly or indirectly renders any service connected with

such transportation, or furnishes any instrumentality
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used therein, the charge and allowance therefor shall be

no more than is just and reasonable, and the Commis- commission
' ' may determine

sion may, after hearing on a complaint, determine what
^^f^ ^charg^e^^^or

is a reasonable charge as the maximum to be paid by the l^rvZe' rendered

carrier or carriers for the service so rendered or for the pJope^ty^^tran"'

use of the instumentality so furnished, and fix the same an?* instrumen-

by appropriate order, which order shall have the same by such owner
, ,„,,, . .,., , and used In such
force and effect and be enforced m like manner as the transportation.

orders above provided for in this section.

The foregoing enumeration of powers shall not exclude ^ n u meration

any power which the Ck)mmission would otherwise have in section
"^

not ex-

th© making of an order under the provisions of this Act.

Sec. 16. {Amended March 2, 1889. Following section

substituted Jtme 29, 1906-) That if, after hearing on a

complaint made as provided in section thirteen of this

Act, the Commission shall determine that any party com-

plainant is entitled to an award of damages under the

provisions of this Act for a violation thereof, the Com- ag^'by CMnmis-

mission shall make an order directing the carrier to pay ^^°^-

to the complainant the sum to which he is entitled on or

before a day named.

If a carrier does not comply with an order for the pay-

ment of money within the time limit in such order, the

complainant, or any person for whose benefit such order

was made, may file in the circuit court of the United unj^ed'state*"

States for the district in which he resides or in which is rTef
* doef* "not

located the principal operating office of the carrier, or de^fw payment

through which the road of the carrier runs, a petition
'' ""'"*'•

setting forth briefly the causes for which he claims dam-

ages, and the order of the Commission in the premises.

Such suit shall proceed in all respects like other civil suits

for damages, except that on the trial of such suit the

findings and order of the Commission shall be prima facie of'^'commfssfon

evidence of the facts therein stated, and except that the fade evidencSS
. „ ,,..,,, , . .• • -i i reparation cases.

petitioner shall not be liable for costs in the circuit court
petitioner not

nor for costs at any subsequent stage of the proceedings li'drcuu^couru

unless they accrue upon his appeal. If the petitioner shall

finally prevail he shall be allowed a reasonable attorney's
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tomty"°?ees"
**" ^^®' *° ^ taxed and collected as a part of the costs of the

suit. All complaints for the recovery of damages shall be

Limitation filed with the Commission within two years from the time
upon action.

the cause of action accrues, and not after, and a petition

for the enforcement of an order for the payment of money

shall be filed in the circuit court within one year from the

date of the order, and not after : Provided, That claims

ciatm*
' " * ^ accrued prior to the passage of this Act may be presented

within one year.

In such suits all parties in whose favor the Commission

may have made an award for damages by a single order

Joint plaintiffs may be joined as plaintiffs, and all of the carriers parties
may sue Joint

.< > -r j ,
c

c*o1??T*^
'° ^^ ®^*^^ order awarding such damages may be joined as

age^*^^
°^ '^*™" defendants, and such suit may be maintained by such

joint plaintiffs and against such joint defendants in any

district where any one of such joint plaintiffs could main-

tain such suit against any one of such joint defendants

;

process.^ '
'^ "* ^^d servlce of process against any one of such defendants

as may not be found in the district where the suit is

brought may be made in any district where such de-

fendant carrier has its principal operating oflBce. In case

of such joint suit the recovery, if any, may be by judgment

in favor of any one of such plaintiffs, against the de-

fendant found to be liable to such plaintiff.

Every order of the Commission shall be forthwith

Service of or- Served by mailing to any one of the principal officers or
dcr of Commis- • " °

.
"

Bion by mailing, agents of the Carrier at his usual place of business a copy

thereof; and the registry ^mail receipt shall be prima facie

evidence of the receipt of such order by the carrier in due

course of mail.

ma'^°s"spena'»? The Commissiou shall be authorized to suspend or
mo

y
or er.

modify its Orders upon such notice and in such manner
as it shall deem proper.

Carriers, their It shall be the duty of every common carrier, its asents
aeents and em- 70
pj^oyees, ^j^st and employees, to observe and comply with such orders
such orders. go iQ^g as the Same shall remain in effect.

Any carrier, any oflficer, representative, or agent of a
carrier, or any receiver, trustee, lessee, or agent of either
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of them, who knowingly fails or neglects to obey any Punishment ty
.

J » forfeiture for re-

order made under the provisions of section fifteen of this 5^'^^'
*P 2*^^ °'-

aer of Commis-
Act shall forfeit to the United States the sum of five |}°S

^^^" ^^-

thousand dollars for each offense. Every distinct viola-

tion shall be a separate offense, and in case of a continu-

ing violation each day shall be deemed a separate offense.

The forfeiture provided for in this Act shall be payable p a^/abVe*°nto
into the Treasury of the United States, and shall be re- wvemwe fn^civli"

corerable in a civil suit in the name of the United States,
^"'*'

brought in the district where the carrier has its principal

operating oflSce, or in any district through which the road

of the carrier runs.

It shall be the duty of the various district attorneys, trkt"ittomeyfto

under the direction of the Attorney-General of the United
p™^^'="*^-

States, to prosecute for the recovery of forfeitures. The

costs and expenses of such prosecution shall be paid out pefseB*to''bfpaM

of the appropriation for the expenses of the courts of the tion'''for^'Xuri

United States. The CJommission may, with the consent
'^p™^®''-

of the Attorney-General, employ special counsel in any may employ spe-

•1. -..,... .,, » , ^'"l counsel.
proceeding under this Act, paying the expenses of such

employment out of its own appropriation.

If any carrier fails or neglects to obey any order of the

Commission, other than for the payment of money, while

the same is in effect, any party injured thereby, or the

Commission in its own name, may apply to the circuit united '^'st'ates

court in the district where such carrier has its principal of'''^ msobedience

operating ofiBce, or in which the violation or disobedience m i s s i on other
than for pay-

of such order shall happen, for an enforcement of such ment of money.^^
' Jurlsdlctloa of

order. Such application shall be by petition, which shall court

state the substance of the order and the respect in which

the carrier has failed of obedience, and shall be served

upon the carrier in such manner as the court may direct,

and the court shall prosecute such inquiries and make

such investigations, through such means as it shall deem

needful in the ascertainment of the facts at issue or which

may arise upon the hearing of such petition. If, upon

such hearing as the court may determine to be necessary,

it appears that the order was regularly made and duly

4S
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served, and that the carrier is in disobedience of the same,

force"' dSobeyed the court shall enforce obedience to such order by a writ

ly'^ma^d'e^^nd of injunction, or other proper process, mandatory or

" ^ "^ ' otherwise, to restrain such carrier, its offlcers, agents, or

representatives, from further disobedience of such order,

or to enjoin upon it, or them, obedience to the same; and

in the enforcement of such process the court shall have

those powers ordinarily exercised by it in compelling

obedience to its writs of injunction and mandamus,

prfmrconri^ot From any action upon such petition an appeal shall lie

tates.
jjy either party to the Supreme Court of the United States,

and in such court the case shall have priority in hearing

and determination over all other causes except criminal

causes, but such appeal shall not vacate or suspend the

order appealed from.

brT<r?t °& S"nst
^^® venue of suits brought in any of the circuit courts

«ijoin*St™aside' ^^ *^® United States against the Commission to enjoin,

pend'' order
^"5 ^et aside, annul, or suspend any order or requirement of

Commission.
^j^^ Commission shall be in the district where the carrier

against whom such order or requirement may have been

made has its principal operating offlce, and may be

brought at any time after such order is promulgated.

And if the order or requirement has been made against two

or more carriers then in the district where any one of

said carriers has its principal operating ofBce, and if the

carrier has its principal operating oflQce in the District of

Columbia then the venue shall be in the district where

said carrier has its principal offlee; and jurisdiction to

'hear and determine such suits is hereby vested in such

courts. The provisions of "An Act to expedite the hear-

ing and determination of suits in equity, and so forth,"
ProTlsIons of i -r-, , i .

expediting actio approved February eleventh, nineteen hundred and three.
apply. .

'

shall be, and are hereby, made applicable to all such suits,

including the hearing on an application for a preliminary

injunction, and are also made applicable to any proceed-

ing in equity to enforce any order or requirement of the

Commission, or any of the provisions of the Act to regu-

late commerce approved February fourth, eighteen hun-
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dred and eighty-seven, and all Acts amendatory thereof .

or supplemental thereto. It shall be the duty of the"

Attorney-General in every such case to file the certificate

provided for in said expediting Act of February eleventh,

nineteen hundred and three, as necessary to the applica-

tion of the provisions thereof, and upon appeal as therein
r^^^^p'

*? ®""

authorized to the Supreme Court of the United States,

the case shall have in such court priority in hearing and i n^s'u'p ?Vme
determination over all other causes except criminal

^°"'^*'

causes
:

Provided, That no injunction, interlocutory or^?nterio"T?°
order or decree suspending or restraining the enforcement granted '"except

of an order of the Commission shall be granted except on f^*n" 5 ^ays' nS
hearing after not less than five days' notice to the Com-

"'^**

mission. An appeal may be taken from any interlocutory

order or decree granting or continuing an injunction in

any suit, but shall lie only to the Supreme Court of the

United States: Provided further, That the appeal must pr''Vme' *Court

be taken within thirty days from the entry of such order tor" order ^oi^de^

or decree and it shall take precedence in the appellate
"^^ " *^^'

court over all other causes, except causes of like character

and criminal causes.

The copies of schedules and tariffs of rates, fares, and
c on^\^/a'rts°'*or

charges, and of all contracts, agreements, or arrangements carriers°*aniiu1'i

between common carriers filed with the Commission as with commission

herein provided, and the statistics, tables, and figures of secretary are,.,.,, , , r • , 1 putllc records,
contained m the annual reports of carriers made to the recetvewe in

courts and bv
Commission, as required by the provisions of this Act, the Commission

' ^ ^ 'as prima facie

shall be preserved as public records in the custody of the evidence, certi-
^ ^ •' fled copies pr ex-

secretary of the CommissioUj and shall be received as a^to*prima*Sde

prima facie evidence of what they purport to be for the e^i^^ce-

purpose of investigations by the Commission and in all

judicial proceedings; and copies of or extracts from any

of said schedules, tariffs, contracts, agreements, arrange-

ments, or reports made public records as aforesaid, cer-

tified by the secretary under its seal, shall be received in

evidence with like effect as the originals.

Sec 16a. (Added June 29, 1906.) T'; at after a de-

cision, order, or requirement hag been made by the Com-
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mission in any proceeding any party thereto may at any

' time make application for rehearing of the same, or any

matter determined therein, and it shall be lawful for the

may° 'gr'ant°%°e° Commission in its discretion to grant such a rehearing

if suflScient reason therefor be made to appear. Applica-

tions for rehearing shall be governed by such general

Application for rules as the Commission may establish. No such applica-
lehearlng shall ,. , ,, . j. i -it.
not operate as tion Shall excuse any carrier from complying with or

inga, unless so obeying any decision, order, or reojuirement of the Com-
ordered by Com- J *= j > > i
mission. mission, or operate in any manner to stay or postpone

the enforcement thereof, without the special order of the

Commission. In case a rehearing is granted the proceed-

ings thereupon shall conform as nearly as may be to the

proceedings in an original hearing, except as the Com-

mission may otherwise direct; and if, in its judgment,

after such rehearing and the consideration of all facts,

including those arising since the former hearing, it shall

appear that the original decision, order, or requirement

is in any respect unjust or unwarranted, the Commission

ma'
"
°n™rehear'

°^^^ rcverse, change, or modify the same accordingly. Any

change 'or' mod-
decision. Order, or requirement made after such rehearing,

ify order. reversing, changing, or modifying the original determina-

tion shall be subject to the same provisions as an original

order.

Sec. 17. {As amended March 2, 1889-) That the Com-

mission may conduct its proceedings in such manner as

will best conduce to the proper dispatch of business and
^interstaje^om- |o ^j^g gjj^g ^f justice. A majority of the Commission

p'i°o'cedMA
"" ™ ''^ shall constitute a quorum for the transaction of business,

but no Commissioner shall participate in any hearing or

proceeding in which he has any pecuniary interest. Said

Commission may, from time to time, make or amend such

general rules or orders as may be requisite for the order

and regulation of proceedings before it, including forms

of notices and the service thereof, which shall conform,

Parties mav ^^ nearly as may be, to those in use in the courts of the

thr'coSimiBsion United States. Any party may appear before said Com-
In person or by . . j i i. j . .

attonwff. mission and be heard, in person or by attorney. Every
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vote and official act of the Oommission shall be entered

of record, and its proceedings shall be public upon the

request of either' party interested. Said Commission official seal.

shall have an official seal, which shall be judicially

noticed. Either of the members of the Oommission may
administer oaths and affirmations and sign subpoenas.

Sec. 18. (As amended March 2, 1889-) [See Section 21, s a i a ri es of

f^
' ' •- -rj Commissioners.

increasing salaries of Commissioners.'] That each Com-
missioner shall receive an annual salary of seven thou-

sand five hundred dollars, payable in the same manner as

the judges of the courts of the United States. The Com- s e c r etary—
how appointed

;

misson shall appoint a secretary, who shall receive an salary.

annual salary of three thousand five hundred dollars, pay-

able in like manner. The Commission shall have author-

ity to employ and fix the compensation of such other

employees as it may find necessary to the proper per- Employees,

formance of its duties. Until otherwise provided by law, offices and
^ *' ' supplies.

(lie Commission may hire suitable offices for its use, and

shall have authority to procure all necessary office sup-

plies. Witnesses summoned before the Commission shall witnesses' fees,

be paid the same fees and mileage that are paid witnesses

in the courts of the United States.

All of the expenses of the Commission, including all the^^^ommission

necessary expenses for transportation incurred by the ~^°^ p*'**-

Commissioners, or by their employees under their orders,

in making any investigation, or upon official business in

tvny other places than in the city of Washington, shall be

allowed and paid on the presentation of itemized vouchers

therefor approved by the chairman of the Commission.

Sec. 19. That the principal office of the^ Commission ot'tlf^commil

shall be in the city of Washington, where its general ses-

sions shall be held; but whenever the convenience of the

public or the parties may be promoted, or delay or expense sessions of the

prevented thereby, the Commission may hold special ses-
'^*'"™

^^'"'J-

sions in any part of the United States.' It may, by one or
Sq"„fr,enr'o"nl

more of the Commissioners, prosecute any inquiry neces- or more of its
' " ^ •/ members In any

sary to its duties, in any part of the United States, into o^^'^*
gta'tes*'"'
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any matter or question of fact pertaining to the business

of any common carrier subject to the provisions of this

Act.

Carriers subject Sec. 20. (As amended Juiie £9, 1906-) That the Com

-

to Act, and own- ^

ers of railroads mission is hereby authorized to require annual reports
engaged in inter-

"^ i x-

must rend'^f'^'ii
^^^^ ^^^ common Carriers subject to the provisions of this

t(?°co'mmSion'^ ^^^' ^"*^ from the owners of all railroads engaged in in-

fs°^auth™Sed'' to
terstate commerce as defined in this Act ; to prescribe the

ne?^in''whic"^e- manner in which such reports shall be made, and to re-
ports shall be . J. , . .„ j. n j.-

made and re- quire from such Carriers specific answers to all questions

answers to all upou which the Commission may need information. Such
questions.

annual reports shall show in detail the amount of capital

stock issued, the amounts paid therefor, and the manner

of payment for the same; the dividends paid, the surplus

fund, if any, and the number of stockholders ; the funded

and floating debts and the interest paid thereon ; the cost

What reports and value of the carrier's property, franchises, and equip-
>t carriers shall

tr r ^ 7 j 1 jr

contain. ments ; the number of employees and the salaries paid

each class; the accidents to passengers, employees, and

other persons, and the causes • thereof ; the amounts ex-

pended for improvements each year, how expended, and

the character of such improvements; the earnings and

receipts from each branch of business and from all

^sources; the operating and other expenses; the balances

of profit and loss ; and a complete exhibit of the financial

operations of the carrier each year, including an annual '

•Ti a y "prescribe balance sheet. Such reports shall also contain such in-
nnifbrm system ,,..,,.,. , j.-

of accounts and formation in relation to rates or regulations concerning
manner of keen- . . . _

ing accounts. fares or freights, or agreements, arrangements, or con-

tracts affecting the same as the Commission may require

;

and the Commission may, in its discretion, for the purpose

of enabling it the better to carry out the purposes of this

Act, prescribe a period of time within which all common'
carriers subject to the provisions of this Act shall have,

as near as may be, a uniform system of accounts, and the

Annual reports
manner in which such accounts shall be kept.

com''mis"'i'on "^b^ Said detailed reports shall contain all the required

eachTear! " Statistics for the period of twelve months ending on the
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thirtieth day of June in each year, and shall be made out

under oath and filed with the Commission, at its office in

Washington, on or before the thirtieth day of September

then next following, unless additional time be granted in comm issJon
' ° may grant ad-

any case by the Commission ; and if any carrier, person, ^itionai time.

or corporation subject to the provisions of this Act shall

fail to make and file said annual reports within the time

above specified, or within the time extended by the Com-
mission for making and filing the same, or shall fail to Punishment ti-° ' • forfeiture tor
make specific answer to any question authorized by the failure to file,

provisions of this section within thirty days from "the

time it is lawfully required so to do, such parties shall

forfeit to the United States the sum of one hundred dol-

lars for each and every day it shall continue to be in

default with respect thereto. The Commission shall also c o m m i ssion
^ may require fll-

have authority to require said carriers to file monthly ^^^^ "spedaf're'-

reports of earnings and expenses or special reports within p*""*'"

a specified period, and if any. such carrier shall fail to file

such reports within the time fixed by the Commission it

shall be subject to the forfeitures last above provided.

Said forfeitures shall be recovered in the manner pro- Punishment hv
f o r f e Iture for

vided for the recovery of forfeitures under the provisions failure to aie
' ^ special reports.

of this Act.

The oath required by this section may be taken before oath to annual

any person authorized to administer an oath by the laws taken,

of the State in which the same is taken.

The Commission may, in its discretion, prescribe the
„, a y

"
^e'scrihe

forms of any and all accounts, records, and memoranda to counts,* records!

be kept by carriers subject to the provisions of this Act, |Sd haTC°aMe^s

including the accounts, records, and memoranda of the

movement of traffic as well as the receipts and expendi-

tures of moneys. The Commission shall at all times have

access to all accounts, records, and memoranda kept by

carriers subject to this Act, and it shall be unlawful for keep^'^othe^"""-
, counts than

such earners to keep any other accounts, records, or mem- those prescribed
by Commission.

oranda than those prescribed or approved by the Com- commission

mission, and it may employ special agents or examiners, ^IJ e™m?ner^to

who shall have authority under the order of the Commis- ^d'^recorda?™
^



712 Interstate Commerce Act.

sion to inspect and examine any and all accounts, records,

and memoranda kept by such carriers. This provision

shall apply to receivers of carriers and operating trustees.
Punishment of . . ., , ,, , „ ,

carrier by for- In case 01 failure or refusal on the part of any such
felture for fall-

^ "'

ure to keep ac-.carrier, receiver, or trustee to keep such accounts, records,
counts or records ' ' -^ ' '

commlssioBf^ o?
^°^ memoranda on the books and in the manner pre-

of ''liccounts''or scribed by the Commission, or to submit such accounts,
records.

records, and memoranda as are kept to the inspection of

the Comjnission or any of its authorized agents or exam-

iners, such carrier, receiver, or trustee shall forfeit to the

United States the sum of five hundred dollars for each

such offense and for each and every day of the continu-

ance of such offense, such forfeitures to be recoverable in

the same manner as other forfeitures provided for in this

Act.

Punishment of Any person who shall willfully make any false entry in

entry In accounts the accounts of any book of accounts or in any record or
or records, or
mutilation of ac- memoranda kept by a carrier, or who shall willfully
counts or rec-

jr .^ ;

I'ng^' o'ther "^^ac
'^^^t^'oy? mutilate, alter, or by any other means or device

those
^
prescribed

falsify the record of any such account, record, or memo-

Ftae o?TmpHion: I'anda, or who shall willfully neglect or fail to make full,

men oi oth.
ij-^g^ ^q^ correct entries in such accounts, records, or

memoranda of all facts and transactions appertaining to

the carrier's business, or shall keep any other accounts,

records, or memoranda than those prescribed or approved

by the Commission, shall be deemed guilty of a misde-

meanor and shall be subject, upon conviction in any court

of the United States of competent jurisdiction,, to a fine

of not less than one thousand dollars nor more than five

thousand dollars, or imprisonment for a term not less

than one year nor more than three years, or both such

fine and imprisonment.

special ^examiner Any examiner who divulges any fact or information

facts or infoima- wMch may come to his knowledge during the course of
tion without au-
thority. Fine or such examination, except in so far as he may be directed
imprisonment or
both. by the Commission or by a court or judge thereof, shall

be subject, upon conviction in any court of the United

States of competent jurisdiction, to a fine of not more
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than five thousand dollars or imprisonment for a term not

exceeding two years, or both.

That the circuit and district courts of the United States co™*may^&s^

shall have jurisdiction, upon the application of the Attor- compel compli-
ance with pro-

ney-General of the United States at the request of the visions ot Act.

Commission, alleging a failure to comply with or a viola-

tion of any of the provisions of said Act to regulate com-

merce or of any Act supplementary thereto or amendatory

thereof by any common carrier, to issue a writ or writs of

mandamus commanding such common carrier to comply

with the provisions of said Acts, or any of them.

And to carry out and give effect to the provisions of commiBsion
"' " ^ may employ spe-

said Acts, or any of them the Commission is hereby examinlre'to ad-

author'zed to employ special agents or examiners who "x°a^m i n e°^w}t-

shall have power to administer oaths, examine witnesses, MfveeViaelfce.'^^

and receive evidence.

That any common carrier, railroad, or transportation Receiving com-
"' J J X- jQon carrier 11-

company receiving property for transportation from a
^''J m'a g e°™ o*n

point in one State to a point in another State shall issue mrat/carriea' by

a receipt or bill of lading therefor and shall be liable to nertion, frresoec-

the lawful holder thereof for any loss, damage, or injury to^conttary?
"^^"^

to such property caused by it or by any common carrier,

railroad, or transportation company to which such prop-

erty may be delivered or over whose line or lines such

property may pass, and no contract, receipt, rule, or regu-

lation shall exempt such common carrier, railroad,, or

transportation company from the liability hereby im-

posed: Provided, That nothing in this section shall de- aer\"isting hSv

prive any holder of such receipt or bill of lading of any

remedy or right of action which he has under existing law.

That the common carrier, railroad, or transportation miy"'hav?"l'e'

company issuing such receipt or bill of lading shall be r?er^%eapoiisiWe
,, . -1 .:!

i°^ loss or dam-
entitled to recover from the common carrier, railroad, or age.

transportation company on whose line the loss, damage,

or injury shall have been sustained the amount of such

loss, damage, or injury as it may be required to pay to

the owners of such property, as may be evidenced by any

receipt, judgment, or transcript thereof.
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Annual reports Sec. 21. (As amended March 2, 1889.) That the Com-
of the Commls- ^ ' '

sion to Congress, uiission shall, on or before the first day of December in .

each year, make a report, which shall be transmitted to

Congress, and copies of which shall be distributed as are

the other reports transmitted to Congress. This report

shall contain such information and data collected by the

Commission as may be considered of value in the deter-

mination of questions connected with the regulation of

commerce, together with such recommendations as to

additional legislation relating thereto as the Commission

may deem necessary ; and the names and compensation of

the persons emploj'ed by said Commission.

Persons and Sec. 22. {As amended March 2, '1889, and Febrxmry 8,
pronerty that ^ ' ' •"'
Sle M at"re^- ^595.) \_8ee section 1, J^th par.] That nothing in this Act
duced rates. shall prevent the carriage, storage, or handling of prop-

erty free or at reduced rates for the United States, State,

or municipal governments, or for charitable purposes, or

to or from fairs and expositions for exhibition thereat,

or the free carriage of destitute and homeless persons

transported by charitable societies, and the necessary

agents employed in such transportation, or the issuance

cu™1f^o'r Mm- 0^ mileage, excursion, or commutation passenger tickets

;

S^acke't^^^^^''" nothing in this Act shall be construed to prohibit any

common carrier from giving reduced rates to ministers

of religion, or to municipal governments for the trans-

portation of indigent persons or to inmates of the

National Homes or State Homes for Disabled Volunteer

Soldiers, and of Soldiers^ and Sailors' Orphan Homes, in-

cluding those about to enter and those returning home

after discharge, under arrangements with the boards of

transportot^oiTto managers of said homes ; nothing in this Act shall be con-

pSj^ ^^ r^- strued to prevent railroads from giving free carriage to
*"

their own oflQcers and employees, or to prevent the princi-

pal officers of any railroad company or companies from

Provisions of exchanging passes or tickets with other railroad com-

tion to remedies panies for their officers and employees; and nothing in
existing at com-

, , . , . , , , , .

mon law. Pend- this Act Contained shall in any way abridge or alter the
ing litigation not .- .- o
affected Dy act remedies now existing at common law or by statute, but
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the provisions of this Act are in addition to such reme-

dies : Provided, That no pending litigation shall in any

way be affected by this Act: Provided further, That ehang°lwe°*flve-

nothing in this Act shall prevent the issuance of joint tick°ete' 7m ""I
interchangeable five-thousand-mile tickets, with special

"* *"** ""^gage.

privileges as to the amount of free baggage that may be

carried under mileage tickets of one thousand or more

miles. But before any common ca,rrier, subject to the

provisions of this Act, shall issue any such joint inter-

changeable mileage tickets with special privileges, as

aforesaid, it shall file with the Interstate Commerce Com-

mission copies of the joint tarififs of rates, fares, or

charges on which such joint interchangeable mileage

tickets are to be based, together with specifications of the

amount of free baggage permitted to be carried under

• such tickets, in the same manner as common carriers are

required to do with regard to other joint rates by section

six of this Act : and all the provisions of said section six Publication of
rates,

relating to joint rates, fares, and charges shall be ob-

served by said common carriers and enforced by the

Interstate Commerce Commission as fully with regard to

such joint interchangeable mileage tickets as with regard

to other joint rates, fares, and charges referred to in said

section six. It shall be unlawful for any common carrier
^^^^ ^^ tickets,

that has issued or authorized to be issued any such joint

interchangeable mileage tickets to demand, collect, or.

receive from any person or persons a greater or less com-

jtensation for transportation of persons or baggage under

such joint interchangeable mileage tickets than that re-

quired by the rate, fare, or charge specified in the copies penaiue*.

of the joint tariff of rates, fares, or charges filed with the

Commission in force at the time. The provisions of

section ten of this Act shall apply to any violation of the

requirements of this proviso. «^ jurisdiction of

NEW SECTION. {Added March 2, 1889.) [Sec. 23.] ^urts to ^ssne

That the circuit and district courts of the United States tory mandamus
commanding the

shall have jurisdiction upon the relation of any person or movement of in-

terstate traffic or

persons, firm, or corporation, alleging such violation by a the furnishing of

common carrier, of any of the provisions of the Act to
J^jUfJ",^'*

*
'
°

"
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Tphich this is a supplement and all Acts amendatory

thereof, as prevents the relator from having interstate

tralfic moved by said common carrier at the same rates as

are charged, or upon terms or conditions as favorable as

those given by said common carrier for like traflSc under

similar conditions to any other shipper, to issue a writ or

writs of mandamus against said common carrier, com-

manding such common carrier to move and transport the

traflSc, or to furnish cars or other facilities for transpor-

Pere m p t o r y tation for the party applying for the vi^rit: Provided,

isBu^^^notwTtif- That if any question of fact as to the proper compensa-
standing proper ,. . ,, . j! ji . ^ i. j- j
compensation of tiou to the common carrier for the service to be enforced

undetermined. by the writ is raised by the pleadings, the writ of per-

emptory mandamus may issue, notwithstanding such

question of fact is undetermined, upon such terms as to

security, payment of money into the court, or otherwise,

as the court may think proper, pending the determination

Remedy cumu- °* ^he qucstion of fact : Provided, I'hat the remedy
lative, ag^dg^au

]jgj.g]t,y given by writ of mandamus shall be cumulative,

dies provided"by and shall uot be held to exclude or interfere with other
th© Act*

remedies provided by this Act or the Act to which it is a

supplement.

Commission to Sec. 24. {Added June 29, 1906.) That the Interstate

mem^rB°; te^i^ms" Commerce Commission is hereby enlarged so as to consist

of seven members with terms of seven years, and each

.shall receive ten thousand dollars compensation annually.

Quaiiflcati o n s
'^^^ qualifications of the Commissioners and the manner

of'cominifsion."* ^^ ^^^ payment of their salaries shall be as already pro-

vided by law. Such enlargement of the Commission shall

be accomplished through appointment by the President,

by and with the advice and consent of the Senate, of two

additional Interstate Commerce Commissioners, one for a

term expiring December thirty-first, nineteen hundred and

eleven, one for a term expiring December thirty-first, nine-

teen hundred and twelve. The terms of the present Com-
missioners, or of any successor appointed to fill a vacancy

caused by the death or resignation of any of the present

Commissioners, shall expire as heretofore provided by
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law. Their soccessors and the successors of the addi-

tional Commissioners herein provided for shall be ap-

pointed for the full term of seven years, except that any

person appointed to fill a vacancy shall be appointed only

for the unexpired term of the Commissioner whom he

shall succeed. Not more than four Commissioners shall

be apointed from the same political party.

{Additional provisions in Act of June 29, 1906.)

(Sec. 9.) That all existing laws relating to the attend- as^to'^ittlndMiT!^

ance of witnesses and the production of evidence and the production oi ev
idence applica-

compelling of testimony under the Act to regulate com- we in proceed" ings under this

merce and all Acts amendatory tlereof shall apply to any Act

and all proceedings and hearings under this Act.

(Sec. 10.) That all laws and parts of laws in conflict
re'j.eaiid!"'^

'""^

with the provisions of this Act are hereby repealed; but

the amendments herein provided for shall not affect not to affect
, ,, TT .J. -i i~ii J. V i pending causes

causes now pending in courts of the United btates, but m court.

such causes shall be prosecuted to a conclusion in the

manner heretofore provided by law.

(Sec. 11.) That this act shall take effect and be in force ^^^l^
^ct ef-

from and after its passage.

Joint resolution of June 30, 1906, provides: "That the effert"'ex^d?d

act entitled 'An act to amend an act entitled "An ast to Is.'^fgoelf"^"'

regulate commerce," approved February 4, 1887, and all

acts amendatory thereof, and to enlarge the powers of the

Interstate Commerc Commission,' shall take effect and be

in force sixty days after its approval by the President of

the United States."

Public No. 41, approved February i, 1887, as amended

by Public No. 125, approved March 2, 1889, and Public

No. 72, approved February 10, 1891. Public No. 38, ap-

proved February 8, 1895. Public No. 337, approved June

29, 1906. Public Ees., No. 47, approved June 30, 1906.
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AN ACT In relation to testimony before the Interstate Commerce
Commission, and in cases or proceedings under or connected with

an act entitled "An act to regulate commerce," approved February
fourth, eighteen hundred and eighty-seven, and amendments
thereto.

Be it enacted hy the Senate and House of Representa-

tives of the United States of America in Congress asseni-

testtaOTi^of w?t bled, That no person shall be excused from attending and

ductlon^of <j?cu- testifying or from producing books, papers, tariffs, con-

compulsory be- tracts agreements and documents before the Interstate
fore the Com-

. , , j!

mission, and In Commerce Commission, or m obedience to the subpoena or
any case, crim-
inal or other- the Commission, whether such subpoena be signed or issued
wise, 1 n - 1 h e ' ^ "
courts. by one or more Commissioners, or in any cause or pro-

ceeding, criminal or otherwise, based upon or growing out

of any alleged violation of the act of Congress, entitled

"An act to regulate commerce," approved February fourth,

eighteen hundred and eighty-seven, or of any amendment

thereof on the ground or for the reason that the testimony

or evidence, documentary or otherwise, required of him,

may tend to criminate him or subject him to a penalty or

Immunity to forfeiture. But no person shall be prosecuted or sub-

jected to any penalty or forfeiture for or on account of

any transaction, matter or thing, concerning which he

may testify, or produce evidence, documentary or other-

wise, before said Commission, or in obedience to its

subpoena, or the subpoena of either of them, or in any such

case or proceeding: Provided, That no person so testi-

fying shall be exempt from prosecution and punishment

for perjury committed in so testifying.

T, ,. .., Any person who shall neglect or refuse to attend and
Penalties; Fine '^ °

or
'gj,^^^""™™*' testify, or to answer any lawful inquiry, or to produce

books, papers, tariffs, contracts, agreements, and docu-

ments, if in his power to do so, in obedience to the sub-

poena or lawful requirement of the Commission, shall be

guilty of an offense and upon conviction thereof by a court

of competent jurisdiction shall be punished by fine not

less than one hundred dollars nor more than five thousand
dollars, or by imprisonment for not more than one year
or by both such fine and imprisonment.

Public, No. 54, approved February 11, 1893.

I ostlfying wit-

Perjury ex-

cepted.
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AN ACT Defining the right of immunity of witnesses under the Act
entitled "An act in relation to testimony before the Interstate
Commerce Commission," and so forth, approved February eleventh,
eighteen hundred and ninety-three, and an act entitled "An act
to establish the Department of Commerce and Labor," approved
February fourteenth, nineteen tundred and three, and an act
entitled "An act to further regulate commerce with foreign nations
and among the States," approved February nineteenth, nineteen
hundred and three, and an act entitled "An act making appropria-
tions for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June thirtieth, nineteen
hundred and four, and for other purposes," approved February
twenty-fifth, nineteen hundred and three.

Be it enacted iy the Senate and Eouse of Representa-

tives of the United States of America in Congress assem-

hled, That under the immunity provisions in the Act

entitled "An Act in relation to testimony before the In-

terstate Commerce Commission," and so forth, approved

February eleventh, eighteen hundred and ninety-three, in

section six of the Act entitled "An Act to establish the

Department of Commerce and Laborj" approved Febru-

ary fourteenth, nineteen hundred and three, and in the

Act entitled "An Act to further regulate commerce with

foreign nations and among the States," approved Febru-

ary nineteenth, nineteen hundred and three, and in the

Act entitled "An Act making appropriations for the legis-

lative, executive, and judicial expenses of the Government

for the fiscal year ending June thirtieth, nineteen hun-

dred and four, and for other purposes," approved Feb-

ruary twenty-fifth, nineteen hundred and three, immunity ^^jmmunHy ex-

shall extend only to a natural person who, in obedience
°'tf^™g'ijeP'=^|°Ji^

to a su'bpcena, gives testimony under oath or produces
^""J""'^*''

«""-

evidence, documentary or otherwise, under oath.

Public No. 389, approved June 30, 1906.

AN ACT To further regulate commerce with foreign nations and
among the States.

Be it enacted hy the Senate and House of Representa- carrier como-
"^

i-atlon as well as

fives of the United States of America in Congress as- officer or agent
' '

llaT^le to convlc-

semUed, Sec. 1. {As amended Jime, 29, 1906.) That «on^J;"- '"i^'"'-

anything done or omitted to be done by a coi-poration
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Penalty, fine.
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common carrier, subject to the act to regulate commerce

and the acts amendatory thereof, which, if done or

omitted to be done by any director or officer thereof, or

any receiver, trustee, lessee, agent, or person acting for

or employed by such corporation, would constitute a

misdemeanor under said acts or under this act, shall

also be held to be a misdemeanor committed by such cor

poration, and upon conviction thereof it shall be subject

Penalty. to like penalties as are prescribed in said acts or by this

act with reference to such persons, except as such penal-

rie^^'to'^^pnbii^h
^^^ ^^® herein changed. The willful failure upon the

tariffs°a "misae* P^^^ of any carrier subject to said acts to file and publish

the tariffs or rates and charges as required by said acts,

or strictly to observe suoh tariffs until changed according

to law, shall be a misdemeanor, and upon conviction'

thereof the corporation offending shall be subject to a fine

of not less than one thousand dollars nor more than

twenty thousand dollars for each offense; and it shall be

to^offe™^g°an/
unlawful for any person, persons, or corporation to offer,

ropt,' or^'^recerve
g^aut, or give, or to solicit, accept or receive any rebate,

nubiuhea** ratS coucessiou. Or discrimination in respect to the transpor-

sion°*or'discrimil tation of any property in interstate or foreign commerce

by any common carrier subject to said act to regulate

commerce and the acts amendatory thereof whereby any

such property shall by any device whatever be transported

at a less rate than that named in the tariffs published

and filed by such carrier, as is required by said act to

regulate commerce and the acts amendatory thereof, or

whereby any other advantage is given or discrimination

is practised. Every person or corporation, whether car-

rier or shipper, who shall, knowingly, offer, grant, «r give,

or solicit, accept, or receive any such rebates, concession,

or discrimination shall be deemed guilty of a misde-

imprisonment, or meanor, and on conviction thereof shall be punished by a

fine of not less than one thousand dollars nor more than

twenty thousand dollars : Provided, That any person, or

any ofScer or director of any corporation subject to the

provisions of this act, or the act to regulate commerce
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and the acts amendatory thereof, or any receiver, trustee.

lessee, agent, or person acting for or employed by any
such corporation, who shall be convicted as aforesaid,

shall, in addition to the fine herein provided for, be liable

to imprisonment in the penitentiary for a term of not
exceeding two years, or both such fine and imprisonment,
in the discretion of the court. Every violation of this

section shall be prosecuted in any court of the United
States having jurisdiction of crimes within the district

in which such violation was committed, or through which Judicial ais-

,, , ^ ^.
' ° trict In which

the transportation may have been conducted: and when- <=as«»
F^^^ be

' prosecuted.

ever the offense is begun in one jurisdiction and completed

in another it may be dealt with, inquired of, tried, de-

termined, and punished in either jurisdiction in the same
manner as if the offense had been actually and wholly

committed therein.

In construing and enforcing the provisions of this sec- Act of officer

tion, the act, omission, or failure of any officer, agent, or aiso^^e°med' act

other person acting for or employed by any common car-

rier, or shipper, acting within the scope of his employ-

ment, shall in every case be also deemed to be the act,

omission, or failure of such carrier or shipper as well as

that of the person. Whenever any carrier files with the

Interstate Commerce Commission or publishes a particu-
paJ^cfpat^a*^ ni

lar rate under the provisions of the act to regulate com- J^ a|"iiis\ 'sucii

merce or acts amendatory thereof, or participates in any al'g^gj^i'gga^

rates so filed or published, that rate as against such car-
''^**'

rier, its officers or agents, in any prosecution begun under

this act shall be conclusively deemed to be the legal rate,

and any departure from such rate, or any offer to depart

therefrom, shall be deemed to be an offense under this

section of this act.

Any person, corporation, or company who shall deliver

property for interstate transportation to any common

carrier, subject to the provisions of this act, or for whom,

as consignor or consignee, any such carrier shall trans-

port property from one State, Territory, or the District

of Oglumbia, to any other State, Territory, or the District

46
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of Columbia, or foreign country, who shall knowingly

by employee, agent, ofScer, or otherwise, directly or indi

rectly, by or through any means or device whatsoever,

receive or accept from such common carrier any sum of

money or any other valuable consideration as a rebate or

offset against the regular charges for transportation of

such property, as fixed by the schedules of rates provided

addlti^on*to other ^"^ i° ^^^^ ^ct, shall in addition to any penalty provided
prescri^bed^^pen^.

|^y ^^^^ ^^^ forfeit to the United States a sum of money

money and value three times the amount of money so received or accepted

uiegauy received and three times the value of any other consideration so
shall be paid to .

the United received or accepted, to be ascertained by the tnal court

;

states. ^ '
"'

Attomey-dBn- ^^^ the Attorney-General of the United States is author
al to colle

'

ch forfeitu
by clyll action,
sSch ^forfeiture '^ed and directed, whenever he has reasonable gi-ounds to

believe that any such person, corporation, or company has

knowingly received or accepted from any such common
carrier any sum of money or other valuable consideration

as a rebate or offset as aforesaid, to institute in any court

of the United States of competent jurisdiction a civil

action to collect the said sum or sums so forfeited as

aforesaid; and in the trial of said action all such rebates

or other considerations so received or accepted for n

Period covered iieriod of six years prior to the commencement of the
(o be six years ./ jt

prior to com- action may be included therein, and the amount recoveredmencement of.*' '

acUbn. shall be three times the total amount of money, or three

times the total value of such consideration, so received or

accepted, or both, as the case may be.

Persons Inter- Sec. 2. That in any proceeding for the enforcement of
tsted In matters
Involved in cases the provisions of the statutes relating to interstate com-
before Interstate

mission'™ *^T ^^^^^y whether such proceedings be instituted before the

be'*made'^par"ic3
Interstate Commerce Commission or be begun originally

l?rt to^ordSlw IE any circuit court of the United States, it shall be law-
ecrees.

^^j ^^ ind^de as parties, in addition to the carrier, all per-

sons interested in or affected by the rate, regulation, or

practice under consideration, and inquiries, investiga-

tions, orders, and decrees may be made with reference to

and against such additional parties in the same manner,

to the same extent, and subject to the same provisions as

are or shall be authorized by law with respect to carriers.
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Sec. 3. That whenever the Interstate Commerce Com- Prqceecimgs to

mission shall have reasonable ground for belief that any departoVs^'from

common carrier is engaged in the carriage of passengers °" any^discrfmi^
J! • i-j. J. jM , . .

nation prohibited
or treight traffic between given points at less than the '"' '^'^ against

carriers and par-
puDlisned rates on file, or is committing any discrimina- traml?**'^^'**

*"

Hons forbidden by law, a petition may be presented al-

leging such facts -to the circuit court of the United States
sitting in equity having jurisdiction; and when the act

•omplained of is alleged to have been committed or as

lieing committed in part in more than one.judicial district

i«r State, it may be dealt with, inquired of, tried, and
determined in either such judicial district or State,

whereupon it shall be the duty of the court summarily to

inquire into the circumstances, upon such notice and in

such manner as the court shall direct and without the

formal pleadings and proceedings applicable to ordinary

suits in equity, and to make such other persons or eori^o-

rations parties thereto as the court may deem necessary,

and upon being satisfied of the truth of the allegations of

said petition said court shall enforce an observance of the

I)ublished tariffs or direct and require a discontinuance

of such discrimination by proper orders, writs, and

I)rocess, which said orders, writs, and process may be

enforceable as well against the parties interested in the

traffic as against the carrier, subject to the right of ap-

Tieal as now provided by law. It shall be the duty of the .
Such proceea-

' ^ "^ ings shall not

several district attorneys of the United States, whenever prevent actions
*' ' lor recovery of

the Attorney-General shall direct, either of his own mo- fXT^ "l^ti"-

tion or upon the request of the Interstate Commerce '^guiate ^''com"

Commission, to institute and prosecute such proceedings, mints the?^™
"

and the proceedings provided for by this act shall not pre-

clude the bringing of suit for the recovery of damages by

any party injured, or any other action provided by said act

approved February fourth, eighteen hundred and eighty-

seven, entitled An act to regulate commerce and the acts

amendatory thereof. And in proceedings under this act compulsory at-

and the acts to regulate commerce the said courts shall
*„^|*^^g°°/n? pro^

have the power to compel the attendance of witnesses,
^^^""Vers!""''''
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both upon the part of the carrier and the shipper, who

shall be required to answer on all subjects relating di-

rectly or indirectly to the matter in controversy, and to

compel the production of all books and papers, both of the

carrier and the shipper, which relate directly or indirectly

Immunity t o
**' ^^'^^ transaction ; the claim that such testimony or

nisel'"^
^'*' evidence may tend to criminate the person giving such

evidence shall not excuse such person from testifying or

such corporation producing its books and papers, but no

person shall be prosecuted or subjected to any penalty or

forfeiture for or on account of any transaction, matter, or

thing concerning which he may testify or produce evi-

dence, documentary or otherwise, in such proceeding:

ETDwjiting act Provided, That the provisions of an act entitled "An act
of Feb. 11, 1903.

'

to apply In cages to expedite the hearing and determination of suits in
nrosecuted under °

tomey-'oenerann ^Q^itJ pending Or hereafter brought under the act of July

sMe com^rce' second, eighteen hundred and ninety, entitled 'An act to
Commission.

protect trade and commerce against unlawful restraints

and monopolies,' 'An act to regulate commerce,' approved

February fourth, eighteen hundred and eighty-«even, or

any other acts having a like purpose that may be here-

after enacted, approved February eleventh, nineteen hun

dred and three," shall apply to any case prosecuted undev

the direction of the Attorney-General in the name of the

Interstate Commerce Commission.

re^pT^ei'"^'*''^ Sec. 4. That all acts and parts of acts in conflict with

the provisions of this act are hereby repealed, but such

repeal shall not affect causes now pending^ nor rights

which have already accrued, but such causes shall be

prosecuted to a conclusion and such rights enforced in a

manner heretofore provided by law and as modified by

the provisions of this act.

Sec. 5. That this act shall take effect from its passage.

Public, No. 103, approved February 19, 1903.

{8ee additional provisions in act of June 29, 1906,

p.S2.)
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AN ACT To expedite the hearing and determination of suits in equity
pending or hereafter brought under the act of July second, eight-
een hundred and ninety, entitled "An act to protect trade and
commerce against unlawful restraints and monopolies," "An act to
regulate commerce," approved February fourth, eighteen hundred
and eighty-seven, or any other acts having a like purpose that
may be hereafter enacted.

Be it macted ty the Senate and House of Representa-

tives of the United States of America in Congress as-

sembled, That in any suit in equity pending or hereafter Bxpeditfon of

brought in any circuit court of the United States under

the act entitled "An act to protect trade and commerce

against unlawful restraints and monopolies," approved

July second, eighteen hundred and ninety, "An act to

regulate commerce," approved February fourth, eighteen

hundred and eighty-seven, or any other acts having a like

purpose that hereafter may be enacted, wherein the United

States is complainant, the Attorney-General may file with

the clerk of such court a certificate that, in his opinion,

the case is of general public importance, a copy of which

shall be immediately furnished by such clerk to each of

the circuit judges of the circuit in which the case is pend-

ing. Thereupon such case shall be given precedence over

others and in every way expedited, and be assigned for

hearing at the earliest practicable day, before not less

than three of the circuit judges of said circuit, if there ^^Hearing^before

be three or more; and if there be not more than two cir-

cuit judges, then before them and such district judge as

they may select. In the event the judges sitting in such

case shall be divided in opinion, the case shall be certified

to the Supreme Court for review in like manner as if taken premi^^court on

there by appeal as hereinafter provided.

Sec. 2. That in every suit in equity pending or hereafter Appeal to^ su

brought in any circuit court of the United States under,
p""^""^

any of said acts, wherein the United States is complain-

ant, including cases submitted but not yet decided, an

appeal from the final decree of the circuit court will lie

only to the Supreme Court and must be taken within

sixty days from the entry thereof : Provided, That in any Exception.

case where an appeal may have been taken from the final

Review by Su-
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decree of a circuit court to the circuit court of appeals

before this act takes effect, the case shall proceed to a

final decree therein, and an appeal may be taken from

such decree to the Supreme Court in the manner now pro-

vided by law.

Public N9. 82, approved February 11, 1903.

AN ACT Supplementary to the act of July first, eighteen hundred
and sixty-two, entitled "An act to aid in the construction of a
railroad and telegraph line from the Missouri River to the Pacific

Ocean, and to secure to the Government the use of the same for

postal, military, and other purposes," and also of the act of July
second, eighteen hundred and sixty-four, and other acts amenda-
tory of said first-named act.

Be it enacted hy the Senate and House of Representa-

a 1 d°e a™r™iTOad tivcs of the United States of America in Congress

lines must them- assembled, That all railroad and telegraph companies to
Belves maintain
and operate. which the United States has granted any subsidy in lands

or bonds or loan of credit for the construction of either

railroad or telegraph lines, which, by the acts incorporat

ing them, or by any act amendatory or supplementary

thereto, are required to construct, maintain, or operate

telegraph lines, and all companies engaged in operating

said railroad or telegraph lines shall forthwith and hence-

forward, by and through their own respective corporate

officers and employees, maintain and operate, for railroad,

Governmental, commercial, and all other purposes, tele-

graph lines, and exercise by themselves alone all the tele

graph franchises conferred upon them and obligations

assumed by them under the acts making the grants as

aforesaid.

Sec. 2. That whenever any telegraph company which

shall have accepted the provisions of title sixty-five of the

Eevised Statutes shall extend its line to any station or
Connecting tel?-

giapii lines. oiBce of a telegraph line belonging to any one of said rail-

road or telegraph companies, referred to in the first sec-

tion of this act, said telegraph company so extending its

line shall have the right and said railroad or telegraph
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company shall allow the line of said telegraph company
so extending its line to connect with the telegraph line of

said railroad or telegraph company to which it is ex-

tended at the place where their lines may meet, for the

prompt and convenient interchange of telegraph business

between said companies ; and such railroad and telegraph

companies, referred to in the first section of this act, shall

so operate their respective telegraph lines as to afford

equal facilities to all, without discrimination in favor of

or against any person, company, or corporation what-

ever, and shall receive, deliver, and exchange business

with connecting telegraph lines on equal terms, and af-

fording equal facilities, and without discrimination for Equal faculties
required.

or against any one of such connecting lines ; and such ex-

change of business shall be on terms just and equitable.

Sec. 3. That if any such railroad or telegraph company

referred to in the first section of this act, or company

operating such railroad or telegraph line shall refuse or

fail, in whole or in part, to maintain, and operate a tele-

graph line as provided in this act and acts to which this

is supplementary, for the use of the Government or the mSSate" com°

public, for commercial and other purposes, without dis- ^,^^®
commis-

crimination, or shall refuse or fail to make or continue

such arrangements for the interchange of business with

any connecting telegraph company, then any person, com-

pany, corporation, or connecting telegraph company may

apply for relief to the Interstate Commerce Commission,

whose duty it shall thereupon be, under such rules and

regnilations as said Commission may prescribe, to ascer- Duties of the° _, ,, Commission
tain the facts, and determine and order what arrangement where complaint

'

1, •! ^ made,

is proper to be made in the particular case, and the rail-

road or telegraph company concerned shall abide by and

perform such order; and it shall be the duty of the Inter-

state Commerce Commission, when such determination

and order are made, to notify the parties concerned, and,

if necessary, enforce the same by writ of mandamus in

the courts of the United S'tates, in the name of the United

States, at the relation of either of said Interstate Com-
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Commission nierce (Commissioners: Provided, That the said Commis-
raay Institute In- '

ow? motion
'*^ sioners may institute any inquiry, upon their own motion,'

in the same manner and to the same effect as though com-

plaint had been made.

DBty of the Sec. 4. That in order tp secure and preserve to the

under^tois^act. United States the full value and benefit of its liens upon

all the telegraph lines required to be constructed by and

lawfully belonging to said railroad and telegraph com-

panies referred to in the first section of this act, and to

have the same possessed, used, and ojSerated in conformity

with the provisions of this act and of the several acts to

which this act is supplementary, it is hereby made the

duty of the Attorney-General of the United States, by

proper proceedings, to prevent any unlawful interference

with the rights and equities of the United States under

this act, and under the acts hereinbefore mentioned, and

under all acts of Congress relating to such railroads and

telegraph lines, and to have legally ascertained and finally

adjudicated all alleged rights of all persons and corpora-

tions whatever claiming in any manner any control or

interest of any kind in any telegraph lines or property,

or exclusive rights of way upon the lands of said railroad

companies, or any of them, and to have all contracts and

provisions of contracts set aside and annulled which have

been unlawfully and beyond their powers entered into by

said railroad or telegraph companies, or any of them,

with any other person, company, or corporation.

Penalties for Sec. 5. That any officer or agea^ of said railroad or
failare to complv °

^'n* *f ^hFs'^'act
^^^^graph companies, or of any company operating the

th ?^ Interstate
r^il^oads and telegraph lines of said companies, who shall

SSton?*
'^°"'" refuse or fail to operate the telegraph lines of said rail-

road or telegraph companies under his control, or which

he is engaged in operating, in the manner directed in this

act and by the acts to which it is supplementary, or who
shall refuse or fail, in such operation and use, to afford

and secure to the Government and the public equal facili-

ties, or to secure to each of said connecting telegraph

lines equal advantages and facilities in the interchange
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of business, as herein provided for, without any discrimi-

nation whatever for or adverse to the telegraph line of

any or either of said connecting companies, or shall re-

fuse to abide by, or perform and carry out within a rea-

sonable time the order or orders of the Interstate Com-
merce Commission, shall in every such case of refusal or

failure be guilty of a misdemeanor, and, on conviction

thereof, shall in every such case be fined in a sum not

exceeding one thousand dollars, and may be imprisoned

not less than six months ; and in every such case of ref asal

or failure the party aggrieved may not only cause the

officer or' agent guilty thereof to be prosecuted under the

provisions of this section, but may also bring an action Actiona for
for the damages sustained thereby against the company afs^^fe^brought

whose officer or agent may be guilty thereof, in the circuit

or district court of the United States in any State or

Territory in which any portion of the road or telegraph

line of said company may be situated ; and in case of suit

process may be served upon any agent of the company

found in such State or Territory, and such service shall be

held by the court good and sufficient.

Sec. 6. That it shall be the duty of each and every one Duty of ran

of the aforesaid railroad and telegraph companies, within graph imes sub
ject to this acl

sixty days from and after the passage of this act, to file to aie copies or
contracts and a

with the Interstate Commerce Commission copies of all report with the
Commission.

contracts and agreements of every description existing

between it and every other person or corporation whatso-

ever in reference to the ownership, possession, mainte-

nance, control, use, or operation of any telegraph lines, or

property over or upon its rights of way, and also a report

describing with sufficient certainty the telegraph lines and

property belonging to it, and the manner in which the

same are being then used and operated by it, and the

telegraph lines and property upon its right of way in

which any other person or coi'poration claims to have a

title or Interest, and setting forth the grounds of such

claim, and the manner in which the same are being then

used and operated; and it shall be the duty of each and
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every one of said railroad and telegraph companies an

to^the^commil! Dually hereafter -to report to the Interstate Commerce
^'°°"

Commission, with reasonable fullness and certainty, the

nature, extent, value, and condition of the telegraph lines

and property then belonging to it, the gross earnings, and

all expenses of maintenance, use, and operation thereof,

and its relation and business with all connecting tele-

graph companies during the preceding year, at such time

and in such manner as may be required by a system of

refusal to' make reports which Said Commission shall prescribe; and if any

mission.
"^ of said railroad or telegraph companies shall refuse or

fail to make such reports or any report as may be called

for by said Commission, or refuse to submit its books and

records for inspection, such neglect or refusal shall ope-

rate as a forfeiture, in each case of such neglect or re-

fusal, of a sum not less than one thousand dollars nor

more than five thousand dollars, to be recovered by the

Attorney-General of the United States, in the name and

for the use and benefit of the United States ; and it shall

Duty of Attor- jje the dutv of the Interstate Commerce Commission to
ney-General to •'

prosecute. inform the Attorney-General of all such cases of neglect

or refusal, whose duty it shall be to proceed at once to

judicially enforce the forfeitures hereinbefore provided.

grMs^''to°* alter' Sec. 7. That nothing in this act shall be construed to
amen .orrepea.

^^^^^^^ ^^ impair the right of Congress, at any time here-

after, to alter, amend, or repeal the said acts hereinbefore

mentioned; and this act shall be subject to alteration,

amendment, or repeal as, in the opinion of Congress, jtis-

nt^'tSe'^ Govern- tice or the public welfare may require; and nothing herein

contained shall be held to deny, exclude, or impair any

right or remedy in the premises now existing in the United

States, or any authority that the Postmaster-General now
has under title sixty-five of the Revised Statutes to fix

rates, or, of the Government, to purchase lines as pro-

vided under said title, or to have its messages given

precedence in transmission.

Public No. 237, approved August 7, 1888.

ment preserved.
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THE SAFETY APPLIANCE ACTS.

AN ACT To promote the safety of employees and travelers upon
railroads by compelling common carriers engaged in interstate
commerce to equip their cars with automatic couplers and con-
tinuous bralces and their locomotives with driving-wheel brakes,
and for other purposes.

Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress as-

senibled, That from and after the first day of January, an? t'/ata^b^ktt'

eighteen hundred and ninety-eight, it shall be unlawful

for any common carrier engaged in interstate commerce

by railroad to use on its line any locomotive engine in

moving interstate traflBc not equipped with a power driv-

ing-wheel brake and appliances for operating the train-

brake system, or to run any train in such trafiSc after said

date that has not a sufficient number of cars in it so

equipped with power or train brakes that the engineer on

the locomotive drawing such train can control its speed

without requiring brakemen to use the common hand

brake for that .purpose.

Sec. 2. That on and after the first day of January, a n t o m a 1 1 c

eighteen hundred and ninety-eight, it shall be unlawful
™"p'«''«-

for any such common carrier to haul or permit to be

liauled or used on its line any car used in moving inter-

state traffic not equipped with couplers coupling auto-

matically By impact, and which can be uncoupled without

the necessity of men going between the ends of the cars.

Sec. 3. That when any person, firm, company, or corpo- -^vhen carrier*
, ., J t, 11 'D^y lawfully re-

ration engaged in interstate commerce by railroaa snail fuse to receiro
cars from con-

liave eauinned a sufficient number of its cars so as to necting iines or
^ '^^

, . snippers.

comply with the provisions of section one of this act, it

may lawfully refuse to receive from connecting lines of

road or shippers any cars not equipped sufficiently, in

accordance with the first section of this act, with such

power or train brakes as will work and readily inter-

change with the brakes in use on its own cars, as re-

quired by this act.
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Grab irons and gj,c. 4. That from and after the first day of July, eight-
bandnoles.

een hundred and ninety-five until otherwise ordered by

the Interstate Commerce Commission, it shall be unlaw-

ful for any railroad company to use any car in interstate

commerce that is not provided with secure grab irons or

handholds in the ends and sides of each car for greater

security to men in coupling and uncoupling cars.

stands i-ri hoi rtt Sec. 5. That within ninety days from the passage of

freight cars. thls act the American Railway Association is authorized

hereby to designate to the Interstate Commerce Commis-

sion the standard height of drawbars for freight cars,

measured perpendicular from the level of the tops of the

rails to the centers of the drawbars, for each of the several

gauges of railroads in use in the United States, and shall

fix a maximum variation from such standard height to be

allowed between the drawbars of empty and loaded cars.

Upon their determination being certified to the Interstate

Commerce Commission, said Commission shall at once

give notice of the standard fixed upon to all common car-

riers, owners, or lessees engaged in interstate commerce in

the United States by such means as the Commission may

deem proper. But should said association fail to deter-

mine a standard as above provided, it shall be the duty of

the Interstate Commerce Commission to do so, before

July first, eighteen hundred and ninety-four, and im-

mediately to give notice thereof as aforesaid. And after

July first, eighteen hundred and ninety-five, no cars, either

loaded or unloaded, shall be used in interstate trafBc

which do not comply with the standard above provided

for.

i^not'thl^To- ^^^' ^' (^* amended April 1, 1896.) That any such
vMons of this common carrier using any locomotive engine, running any

train, or hauling or permitting to be hauled or used on its

• line any car in violation of any of the provisions of this

act, shall be liable to a penalty of one hundred dollars for

each and every such violation, to be recovered in a suit or

suits to be brought by the United States district attorney

in the district court of the United States having jurisdic-
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tion in the locality where such violation shall have been

committed ; and it shall be the duty of such district attor- ^^^^ °*dY°trkt

ney to bring such suits upon duly verified information att°™ey-

being lodged with him of such violation having occurred

;

and it shall also be the duty of the Interstate Commerce Duty of inter-

... . state Commerce
Commission to lodge with the proper district attorneys in- commission.

formation of any such violations as may come to its
t^f^^^^^""^

*"

knowledge : Provided, That nothing in this act contained

shall apply to trains composed of four-wheel cars or to

trains composed of eight-wheel standard logging car»

where the height of such car from top of rail to center of

coupling does not exceed twenty-five inches, or to locomo-

tives used in hauling such trains when such cars or loco-

motives are exclusively used for the transportation of

logs.

Sec. 7. That the Interstate Commerce Commission may Power of inter-
state Commerce

from time to time upon full hearing and for good cause
^"""^'^^J-^^g \"i

extend the period within which any common carrier shall
^t^'^with" "this

comply with the provisions of this act. ^"*-

Sec. 8. That any employee of any such common carrier Employees not

who may be injured by any locomotive, car, or train in use gume risk of em

contrary to the provision of this act shall not be deemed ^ °^"*° '

thereby to have assumed the risk thereby occasioned,

although continuing in the employment of such carrier

after the unlawful use of such locomotive, car, or train

had been brought to his knowledge.

Public No. 113, approved March 2, 1893, amended April

1, 1896.

Note.— Prescribed standard height of "drawbars :
Standard-gauge

roadS;, 34i inches; narrow-gauge roads, 26 inches; maximum varia-

tion between loaded and empty cars, 3 inches.
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AN ACT To amend an act entitled "An act to promote the safety of

employees and travelers upon railroads by compelling common
carriers engaged in interstate commerce to equip their cars with

automatic couplers and continuous brakes and their locomotives

with driving-wheel brakes, and for other purposes," approved

March second, eighteen hundred and ninety-three, and amended
April first, eighteen hundred and ninety-six.

Be it enacted hy the Senate and House of Representa-

tives of the United States of America in Congress as-

sembled. That the provisions and requirements of the act
Safety appH- ' ^ ^

-
•

ance act of Mar. entitled "An act to promote the safety of employees and

0™™
rif i''^i896*

travelers upon railroads by compelling common carriers

TwritoSes''a n d engaged in interstate commerce to equip their cars with

m'mbia.*
°* ^° automatic couplers and continuous brakes, and their loco-

sa^ty^'appuance motivcs with driving-wheel brakes, and for other pur-

fets shall" apply poses," approved March second, eighteen hundred and

couplers are ninety-three, and amended April first, eighteen hundred

gether. and ninety-six, shall be held to apply to common carriers

ance acts shall by railroads in the Territories and the District of Colum-
a p p 1 y t o all

equipment of any bia and Shall apply in all cases, whether or not the coup-
railroad engaged rr ^ j

in inte r B t a t e ]ers brought together are of the same kind, make, or type

;

commerce. so. j j j r ;

and the provisions and requirements hereof and of said

acts relating to train brakes, autoniatic couplers, grab

irons, and the height of drawbars shall be held to apply

to all trains, locomotives, tenders, cars, and similar

vehicles used on any railroad engaged in interstate com-

merce, and in the Territories and the District of Colum-

bia, and to all other locomotives, tenders, cars, and

BjEceptions. similar vehicles used in connection therewith, excepting

those trains, cars, and locomotives exempted by the pro-

visions of section six of said act of March second, eighteen

hundred and ninety-three, as amended by the act of April

first, eighteen hundred and ninety-six, or which are used

upon street railways.

Power or train ^EC. 2. That whenever, as provided in said act, any

IMS ^iian'so per train is operated with power or train brakes, not less than
cent of cars in „ „

,

, .

trains shall he iiity per ceutum Of the cars m such tram shall have their
used and oper- .

atea. brakes used and operated by the engineer of the locomo-

tive drawing such train; and all power-braked cars in

euch train which are associated together with said fifty
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per centum shall have their brakes so used and operated;

and, to more fully carry into effect the objects of said

act, the Interstate" Commerce Commission may, from time may increase

to time, after full hearing, increase the minimum percent- .centage oi power
, . . . , , •.,<" train brake

age of cars in any tram required to be operated with cars to be used,

power or train brakes which must have their brakes used

and operated as aforesaid; and failure to comply with

any such requirement of the said Interstate Commerce

Commission shall be subject to the like penalty as failure penalty.

to comply with any requirement of this section.

Sec. 3. That the provisions of this act shall not take Sept.* i, i^os.''"'

effect until September first, nineteen hundred and three.

Nothing in this act shall be held or construed to relieve

any common carrier, the Interstate Commerce Commis-

sion, or any United States district attorney from any of Provisions,
powers, duties,

the provisions, powers, duties, liabilities, or requirements requir e m e n t s.^ ' ^ > > ; 1 a ^ 3 liabilities

of said act of March second, eighteen hundred and ninety- specified in act
' " 'of Mar. 2, 1893.

three, as amended by the act of April first, eighteen hun-
i^igle^appi'^^^to

dred and ninety-six; and all of the provisions, powers, '^'^ «"=t

duties, requirements, and liabilities of said act of March

second, eighteen hundred and ninety-three, as amended by

the act of April first, eighteen hundred and ninety-six,

shall, except as specifically amended by this act, apply to

this act.

Public, No. 133, approved March 2, 1903.
'

Sundry civil act (appropriations) of June 28, 1902, au-
i^f^^l°^^^''^

"'

thorizes Commission to employ "inspectors to execute

and enforce the requirements of the safety-appliance act."

JOINT RESOLUTION Directing the Interstate Commerce Commis-

sion to investigate and report on block-signal systems and appli-

ances for the automatic control of railway trains.

Resolved ly the Senate and House of Representatives of

the United States of America in Congress assembled, That commission di-

. , , rected to Inveatl-

the Interstate Commerce Commission be, and it is hereby, gate and report
on necessity for

directed to investigate and report on the use of and necea- Wock iicnau.
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eitj for block-signal systems and appliances for the au-

tomatic control of railway trains in the United States.

For this purpose the Commission is authorized t<^ employ

persons who are familiar with the subject, and may use

such of its own employees as are necessary to make a

thorough examination into the matter.

Commission to In transmitting its report to the Congress the Commis-
tflkG tGStllQOXlV
and make recom- gion shall recommeud such legislation as to the Commis-
mendatlona. "

sion seems advisable.

To carry out and give effect to the provisions of this

resolution the Commission shall have power to issue sub-

poenas, administer oaths, examine witnesses, require the

production of books and papers, and receive depositions

taken before any proper oflScer in any State or Territory

of the United States.

Public Resolution No. 46, approved Jnne 30, 1906.

AN ACT To grant the right of way through the Oklahoma Territory
and the Indian Territory to the Enid and Anadarko Railway Com-
pany, and for other purposes.

Sec. 18. That when in any case two or more railroads

crossing each other at a common grade shall, by a system

of interlocking or automatic signals, or by any works or

fixtures to be erected by them, render it safe for engines

and trains to pass over such crossing without stopping,

and such interlocking or automatic signals or works or

Approrai by fixtures shall be approved by the Interstate Commerce

Steriocking ol Commissioners, then, in that case, it is hereby made law-

nais at croBsingi! ful for the engines and trains of such railroad or railroads

to pass over such crossing without stopping, any law or

the provisions of any law to the contrary notwithstand-

ing; and when two or more railroads cross each other at

a common grade, either of such roads may apply to the

Interstate Commerce Commissioners for permission to in-

troduce upon both of said railroads some system of inter-

locking or automatic signals or works or fixtures render-
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ing it safe for engines and trains to pass over such cross-

ings without stopping, and it shall be the duty of said

Interstate Commerce Commissioners, if the system of common grade
' ** crossings.

works and fixtures which it is proposed to erect by said

company are, in the opinion of the Commission, sufScient

and proper, to grant such permission.

.

Sec. 19. That any railroad company which has obtained noHco of ta-

permission to introduce a system of interlocking or auto- "ais at crossings.

matic signals at its crossing at a common grade with any

other railroad, as provided in the last section, may, after

thirty days' notice, in writing, to such other railroad com-

pany, introduce and erect such interlocking or automatic

signal or fixtures; and if such railroad company, after

such notification, refuses to join with the railroad com-

pany giving notice in the construction of such works or

fixtures, it shall be lawful for said company to enter upon

the right of way and tracks of such second company, in

such manner as to not unnecessarily impede the operation

of such road, and erect such works and fixtures, and may

recover *in any action at law from such second company

one-half of the total cost of erecting and maintaining such

interlocking or automatic signals or works or fixtures on

both of said roads.

• • • • » ' •

Public No. 26, approved February 28, 1902.

AN ACT Requiring common carriers engaged in interstate commerce

to make full reports of all accidents to the Interstate Commerce
Commission.

Be it enacted ly the Senate and House of Representa-

tives of the United States of America in Congress assem-

Ued, It shall be the duty of the general manager, super-

intendent, or other proper ofiflcer of every common carrier

engaged in interstate commerce by railroad to make to

the Interstate Commerce Commission, at its ofiSce in

Washington, District of Columbia, a monthly report, Monthly re-

under oath, of all collisions of trains or where any train S^cidenti."
^'^^
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or part of a train accidentally leaves the track, and of all

accidents which may occur to its passengers or employees

while in the service of such common carrier and actually

on duty, which report shall state the nature and causes

thereof, and the circumstances connected therewith.

iept"t""w*i°tT?n Sec. 2. That any common carrier failing to make such

ter" rad^ rf^ any report withiu thirty days after the end of any month shall

S^nor.*
"'^^*'

be deemed guilty of a misdemeanor and, upon conviction

Penalty. thereof by a court of competent jurisdiction, shall be pun-

ished by a fine of not more than one hundred dollars for

each and every offense and for every day during which it

shall fail to make such report after the time herein speci-

fied for making the same.

i)e"Sed*'i?°lv° ^^^- ^- ^'^^^ neither said report nor any part thereof

cMrie?.^*'"^"^* ^^^11 ^^ admitted as evidence or used for any purpose

against such railroad so making such report in any suit

or action for damages growing out of any matter men-

tioned in said report.

Form of report. Sec. 4. That the Interstate Commerce Commission is

authorized to prescribe for such common carriers a

method and form for making the reports in the foregoing

section provided.

Public No. 171, approved March 3, 1901.

JOINT RESOLUTION Instructing the Interstate Commerce Commis-
sion to make examinations into t]»e subject of railroad discrimina-

,
tions and monopolies in coal and oil, and report on the same from
time to time.

Resolved hy the Senate and House of Representatives of

the United States of America in Congress assembled, That

Commi 8 s 1 o n the Interstate Commerce Commission be, and is hereby,

amine Into sub- authorized and instructed immediately to inquire, investi-
Ject of railroad

•' ^ '

?a^"o™i'"and°'if
^^^^' ^^^ report to Cougress, or to the President when

from^^time^^'to
^Jongress is not in session, from time to time as the inves-

^'"^ tigation proceeds—
First. Whether any common carriers by railroad, sub-

ject to the interstate-commerce act, or either of them, own
or have any interest in, by means of stock ownership in
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other corporations or otherwise, any of the coal or oil

which they, or either of them, directly or through other

companies which they control or in which they have an

interest, carry over their or any of their lines as common
carriers, or in any manner own, control, or have any inter-

est in coal lands or properties or oil lands or properties.

Second. Whether the officers of any of the carrier com- .
interest of car-

' ners in coal and
panies aforesaid!, or any of them, or any person or persons ana' o°?Vafflc"^'

charged with the duty of distributing cars or furnishing

facilities to shippers are interested, either directly or in-

directly, by means of stock ownership or otherwise in cor-

porations or companies owning, operating, leasing, or roa°*^offlctais^ta

otherwise interested in any coal mines, coal properties, or i^ds - or° c o a i

coal traffic, oil, oil properties, or oil trafflc over the rail-

roads with which they or any of them are connected or by

which they or any of them are employed.

Third. Whether there is any contract, combination in combination or
.

' trust in restraint

the form of trust, or otherwise, or conspiracy in restraint <>* tTa.ae, or mo-
' J X- ./ nopoly in coal or

of trade or commerce among the several States, in which "^^ traffic.

any common carrier engaged in the transportation of coal

or oil is interested, or to which it is a party; and whether

any such common carrier monopolizes or attempts to

monopolize, or combines or conspires with any other car-

rier, company or companies, person or persons to monopo-

lize any part of the trade or commerce in coal or oil, or

trafflc therein among the several States or with foreign

nations, and whether or not, and if so, to what extent,

such carriers, or any of them, limit or control, directly or

indirectly, the output of coal mines or the price of coal

and oil fields or the price of oil.

Fourth. If the Interstate Commerce Commission shall Commission to
make report.

find that the facts or any of them set forth in the three

paragraphs above do exist, then that it be further re-

quired to report as to the effect of such relationship,

ownership, or interest in coal or coal properties and coal

traffic, or oil, oil properties, or oil trafflc aforesaid, or such

contracts or combinations in form of trust or otherwise,

or conspiracy or such monopoly or attempt to monopolize
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or combine or conspire as aforesaid, n-pon sucli person or

persons as may be engaged independently of any other

persons in mining coal or producing oil and shipping the

same, or other products, who may desire to so engage, or

upon "the general public as consumers of such coal or oil.

System of car Fifth. That said Commission be also required to in-

trii)u«oi2°
^'

vestigate and report the system of car supply and dis-

tribution in effect upon the several railway lines engaged

in the transportation of coal or oil as aforesaid, and

whether said systems are fair and equitable, and whether

the same are carried out fairly and properly; and whether

said carriers, or any of them discriminate against

shippers or parties wishing to become shippers over their

several lines, either in the matter of distribution of cars

or in furnishing facilities or instrumentalities connected

with receiving, forwarding, or carrying coal or oil as

aforesaid,

commiasion to Sixth. That said Commission be also required to report

Infl-eportTarts as to what remedy it can suggest to cure the evils above
ana conclusions. ^^^ ^^^^j^^ .^ ^^^^ ^^^^^

Seventh. That said Commission be also required to re-

port any facts or conclusions which it may think pertinent

to the general inquiry above set forth.

Information to Eighth. That Said Commission be required to make this

fro4"'tiJne'^*to investigation at its earliest possible convenience and to
"""^

furnish the information above required from time to time

and as soon as it can be done consistent with the per-

formance of its public duty.

Public Ees. No. 8, approved March 7, 1906.

JOINT RESOLUTION Amending joint resolution instructing the In-

terstate Commerce Commission to make examinations into the
subject of railroad discriminations and monopolies, and report on
the same from time to time, approved March seventh, nineteen
hundred and six.

Resolved ty the Senate and House of Representatives of

the United States of America in Congress assembled, That
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joint resolution instructing the Interstate Commerce

Commission to make examinations into the subject of

railroad discriminations and monopolies, and report on

the same from time to time, approved March seventh, •

nineteen hundred and six, is hereby amended by adding

the following thereto

:

Ninth. To enable the Commission to perform the duties

required and accomplish the purposes declared herein, the

Commission shall have and exercise under this joint reso- gw^Sif power

lution the same power and authority to administer oaths, mony ™^in *coai

to subpoena and compel the attendance and testimony of lations.

witnesses and the production of documentary evidence,

and to obtain full information, which said Commission

now has under the act to regulate commerce, approved

February fourth, eighteen hundred and eighty-seven, and

acts amendatory thereof or supplementary thereto now in

force or may have under any like statute taking effect

hereafter. All the requirements, obligations, liabilities,

and immunities imposed or conferred by said act to regu-

late commerce and by "An act in relation to testimony

before the Interstate Commerce Commission in cases

under or connected with an act entitled 'An act to regu-

late commerce,' approved February fourth, eighteen hun-

dred and eighty-seven, and amendments thereto,"

approved February eleventh, eighteen hundred and ninety-

three, shall also apply to all persons who may be sub-

poenaed to testify as witnesses or to produce documentary

evidence in pursuance of the authority herein conferred.

Public Ees. No. 11, approved March 21, 1906.

AN ACT Concerning carriers engaged in interstate commerce and
their employees.

Be it enacted ty the Senate and House of Representa-

tives of the United States of America in Congress assem-

bled, That the provisions of this act shall apply to any controversies be-

,,,.». , , tween railroads
common carrier or carriers and their oflBcers, agents, and and their em-

ployees,

employees, except masters of vessels and seamen, as scope of act.
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defined in section forty-six hundred and twelve, Revised

Statutes of the United States, engaged in the transporta-

tion of passengers or property wholly by railroad, or

partly by railroad and partly by water, for a continuous

carriage or shipment,, from one State or Territory of the

.

United States, or the District of Columbia, to any other

State or Territory of the United States, or the District of

Columbia, or from any place in the United States to an

adjacent foreign country, or from any place in the United

States through a foreign country to any other place in the

United States.

Termi. The term " railroad " as used in this act shall include

all bridges and ferries used or operated in connection

with any railroad, and also all the road in use by any

—"railroad." Corporation operating a railroad, whether owned or

operated under a contract, agreement, or lease; and the

tiM."*"^*"^^*"*^' term " transportation " shall include all instrumentalities

of shipment or carriage.

The term " employees " as used in this act shall include

all persons actually engaged in any capacity in train

operation or train service of any description, and not-

withstanding that the cars upon or in which they are

employed may be held and operated by the carrier under

street railroads lease or other contract : Provided, however, That this act
excepted.

shall not be held to apply to employees of street railroads

and shall apply only to employees engaged in railroad

train service. In every such case the carrier shall be re-

sponsible for the acts and defaults of such employees in

the same manner and to the same extent as if said cars

were owned by it and said employees directly employed

by it, and any provisions to the contrary of any such lease

Responsibility or Other Contract shall be binding only as between the
of carrier on
leased cars. parties thereto and shall not affect the obligations of said

carrier either to the public or to the private parties con-

^^chairman of
kerned.

mcree** comm"- Sbc. 2. That Whenever a controversy concerning wages,

missioner of La- hours of labor, Or conditions of employment shall arise

differences. between a carrier subject to this act and the employees of

—" emp 1 oy
ees.
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such carrier, seriously interrupting or threatening to in-

terrupt the business of said carrier, the chairman of the

Interstate Commerce Commission and the Commissioner

of Labor shall, upon the request of either party to the

controversy, with all practicable expedition, put them-

selves in communication with the parties to such con-

troversy, and shall use their best efforts, by mediation

and conciliation, to amicably settle the same ; and if such

efforts shall be unsuccessful, shall at once endeavor to

bring about an arbitration of said* controversy in accord-

ance -with, the provisions of this act.

Sec. 3. That whenever a controversy shall arise between ju^"""
*° ^^

a carrier subject to this act and the employees of such

carrier which can not be settled by mediation and con-

ciliation in the manner provided in the preceding section,

said controversy may be submitted to the arbitration of a

board of three persons, who shall be chosen in the manner

following: One shall be named by the carrier or em- Board to arbi-
f-i'n tft How BC

ployer directly interested; the other shall be named by lectei

the labor organization to which the employees directly

interested belong, or, if they belong to more than one, by

that one of them which specially represents employees of

the same grade and class and engaged in services of the

same nature as said employees so directly interested:

Provided, however, That when a controversy involves and

affects the interests of two or more classes and grades of

employees belonging to different labor organizations, such
g^gl^^'^%f^^l

arbitrator shall be agreed upon and designated by the con- lations"
'"^^*°'

current action of all sueh labor organizations; and in

cases where the majority of such employees are not mem-

bers of any labor organization, said employees may by a

majority vote select a committee of their own number,

which committee shall have the right to select the arbi-

trator on l^ehalf of said employees. The two thus chosen Third arwtra

shall select the third commissioner of arbitration; but, in
"

the event of their failure to name such arbitrator within

five days after their first meeting, the third arbitrator

shall be named by the commissioners named in the pro-
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ceding section. A majority of said arbitrators shall be

competent to make a valid and binding award nnder the

Form of guV provisions hereof. The submission shall be in writing,

mission.
gj^g^lj ^,g signed by the employer and by the labor organiza-

tion representing the employees, shall specify the time and

place of meeting of said board of arbitration, shall state

the questions to be decided, and shall contain appropriate

provisions by which the respective parties shall stipulate,

as follows

:

, First. That the board of arbitration shall commence
stipulations of

submission.
^^^^ their hearings within ten days from the date of the ap-

ings, pointment of the third arbitrator, and shall find and file

their award, as provided in this section, within thirty

days from the date of the appointment of the third arbi-

status of con- trator ; and 'that pending the arbitration the status exist-
troversy pend-

, , ^ t i 3
ing arbitration, ing immediately prior to the dispute shall not be cnanged

:

^ , » Provided. That no employee shall be compelled to render
Involuntary ' r ^ jt

service. personal service without his consent.

Filing of award Second. That the award and the papers and proceed-

s*tates circuit ings, including the testimony relating thereto certified
'^*""

under the hands of the arbitrators and which shall have

the force and effect of a bill of exceptions, shall be filed

in the clerk's office of the circuit court of the United

States for the district wherein the controversy arises or

the arbitration is entered into, and shall be final and con-

clusive upon both parties, unless set aside for error of

law apparent on the record.

avra^f
'"^°*°*' Third. That the respective parties to the award will

each faithfully execute the same, and that the same may

be specifically enforced in equity so far as the powers of

a court of equity permit: Provided, That no injunction

or other legal process shall be issued which shall compel

se^icei""**'^ the performance by any laborer against his will of a con-

tract for personal labor or service.

mtaatiSS ft smI Fourth. That employees dissatisfied with the award
shall not by reason of such dissatisfaction quit the service

of the employer before the expiration of three months
from and after the making of such award without giving
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thirty days' notice in writing of their intention so to quit.

Nor shall the employer dissatisfied with such award dis-

miss any employee or employees on account of such dis-

satisfaction before the expiration of three months from

and after the making of such award without giving thirty

days' notice in writing of his intention so to discharge.

Fifth. That said award shall continue in force as be- ,
continuaneeiD

force ol award.

tween the parties thereto for the period of one year after

the same shall go into practical operation, and no new
arbitration upon the same subject between the same em-

ployer and the same class of employees shall be had until

the expiration of said one year if the award is not set

aside as provided in section four. That as to individual individual em
ployees not par-

employees not belonging to the labor organization or *'* "<>* ^M\lna

organizations which shall enter into the arbitration, the

said arbitration and the award made therein shall not be

binding, unless the said individual employees shall give

assent in writing to become parties to said arbitration.

Sec. 4. That the award being filed in the clerk's ofSce Exceptions to" award.

of a circuit court of the United States, as hereinbefore

provided, shall go into practical operation, and judgment

shall be entered thereon accordingly at the expiration of

ten days from such filing, unless within such ten days
• either party shall file exceptions thereto for matter of law

apparent upon the record, in which case said award shall

go into practical operation and judgment be entered ac-

cordingly when such exceptions shall have been finally

disposed of either by said circuit court or on appeal there-

from.

At the expiration of ten days from the decision of the Appeal to cir

circuit court upon exceptions taken to said award, as pe'aV""^'
"^ *"

aforesaid, judgment shall be entered in accordance with

said decision unless during said ten days either party

shall appeal therefrom to the circuit court of appeals.

In such case only such portion of the record shall be Hecora.

transmitted to the appellate court as is necessary to the

proper understanding and consideration of the questions

of law presented by said exceptions and to be decided.
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The determination of said circuit court of appeals upon
Judgment

gg^j^ questions shall be final, and being certified by the

clerk thereof to said circuit court, judgment pursuant

thereto shall thereupon be entered by said circuit court.

If exceptions to an award are finally sustained, judg-

ment shall be entered setting aside the award. But in

agreemrat*
^^ ^^^^ case the parties may agree upon a judgment to be

entered disposing of thfe subject-matter of the controversy,

which judgment when entered shall have the same force

and effect as judgment entered upon an award.

trlti^"^'^"^^' ^^^- ^- '^^^* *°^ ^^^ purposes of this act the arbitrators

herein provided for, or either of them, shall hate power to

administer oaths and afiBrmations, sign subpoenas, re-

quire the attendance and testimony of witnesses, and the

production of such books, papers, contracts, agreements,

and documents material to a just determination of th^

miattera under investigation as may be ordered by the

court ; and may invoke the aid of the United States courts

to compel witnesses to attend and testify and to produce

such books, papers, contracts, agreements and documents

to the same extent and under the same conditions and

penalties as is provided for in the act to regulate com-

merce, approved February fourth, eighteen hundred and

eighty-seven, and the amendments thereto.

arwfratT'"*
'° ^^^* ^' '^^^^ every agreement of arbitration under this

act shall be acknowledged by the parties l)efore a notary

public or clerk of a district or circuit court of the United

Filing of agree-
States, and when so acknowledged a copy of the same

iSeretote^com- ^^^^ ^^ transmitted to the chairman of the Interstate
merce commis- Qommerce Commission, who shall file the same in the

ofiSce of said Commission,

mai^duai'"* em* Any agreement of arbitration which shall be entered
p^oyees to ai i-

^^^^ conforming to this act, except that it shall be exe-

cuted by employees individually instead of by a labor

organization as their representative, shall, when duly ac-

knowledged as herein provided, be transmitted to the

chairman of the Interstate Commerce Commission, who
shall cause a notice in writing to be served upon the arbi-
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trators, fixing a time and place for a meeting of said

board, which shall be within fifteen days from the execu-

tion of said agreement of arbitration ; Provided, however,

That the said chairman of the Interstate Commerce Com-

mission shall decline to call a meeting of arbitrators

under such agreement unless it be shown to his satisfac-

tion that the employees signing the submission represent

or include a majority of all employees in the service of

the same employer and of the same grade and class, and

that an award pursuant to said submission can justly be

regarded as l^inding upon all such employees.

Sec. 7. That during the pendency of arbitration under

this act it shall not be lawful for the. employer, party to

such arbitration, to discharge the employees, parties

thereto, except for inefficiency, violation of law, or neglect

of duty; nor for the organization representing such em-

ployees to order, nor for the employees to unite in, aid,

or abet, strikes against said employer; nor, during a

period of three months after an award under such an

arbitration, for such employer to discharge any such em-

ployees, except for the causes aforesaid, without giving

thirty days' written notice of an intent so to discharge;

nor for any of such employees, during a like period, to

quit the service of said employer without just cause, with-

out giving to said employer thirty days' written notice of

an intent so to do ; nor for such organization representing

such employees to order, counsel, or advise otherwise.

Any violation of this section shall subject the offending

party to liability for damages: Provided, That nothing

herein contained shall be construed to prevent any em-

ployer, party to such arbitration, from reducing the num-

ber of its or his employees whenever in its or his judgment

business necessities require such reduction.

Sec. 8. That in every incorporation under the pro-

visions of chapter five hundred and sixty-seven of the

United States Statutes of eighteen hundred and eighty-

five and eighteen hundred and eighty-six it must be pro-

vided in the articles of incorporation and in the constitu-

Meetlng to be
called.

Condition.

Restrictions on
parties during
pendency of ar-
bitration.

After award.

Penalty.

Reduction of
force for buBl-
nes3 reasons.

National trade
unions.
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tion, rules, and by-laws that a member shall cease to be

memblriw™ lol such by participating in or by instigating force or violence

violence. against persons or property during strikes, lockouts, or

boycotts, or by seeking to prevent others from working

through violence, threats, or intimidations. Members of

Liabilities. such incorporations shall not be personally liable for the

acts, debts, or obligations of the corporations, nor shall

such corporations be liable for the acts of members or

Appearance of others in violation of law; and such corporations may

arbitration
^ pro- appear by designated representatives before the board

created by this act, or in any suits or proceedings tor or

against such corporations or their members in any of the

Federal courts,

handsof ^Federal ^^^* ^- '^^^^ whenever receivers appointed by Federal

ployeel^'to ^™e courts are in the possession and control of railroads, the

heard. employees upon such railroads shall have the right to be

heard in such courts upon all questions afifecting the terms

and conditions of their employment, through the officers

and representatives of their associations, whether incor-

porated or unincorporated, and no reduction of wages

shall be made by such receivers without the authority of

the court therefor upon notice to such employees, said

NoHce of reduc- notice to be not less than twenty days before the hearing
tion of wages. J J a

upon the receivers' petition or application, and to be

pQsted upon all customary bulletin'boards along or upon

the railway operated by such receiver or receivers.

Prohibition of Sbc. 10. That any employer subject to the provisions of
unjust require-
ments as condi- this act and any officer, agent, or receiver of such em-
tions to employ-
ment ployer who shall require any employee, or any person

seeking employment, as a condition of such employment,

to enter into an agreement, either written or verbal, not

to become or remain a member of any labor corporation,

association, or organization; or shall threaten any em-

ployee with loss of employment, or shall unjustly dis-

criminate against any employee because of his membership
in such a labor corporation, association, or organization

;

or who shall require any employee or any person seeking

employment, as a condition of such employment, to enter
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into a contract whereby such employee or applicant for

employment shall agree to contribute to any fund for

charitable, social, or beneficial purposes; to release such pr^^^^f'rther
employer from legal liability for any personal injury by

t™r^ afg^harge
°^

reason of any benefit received from such fund beyond the

proportion of the benefit arising from the employer's

contribution to such fund; or who shall, after having dis-

charged an employee, attempt or conspire to prevent such

employee from obtaining employment, or who shall, after

the quitting of an employee, attempt or conspire to pre-

vent such employee from obtaining employment, is hereby

declared to be guilty of a misdemeanor, and, upon con-

viction thereof in any court of the United States of com- ^enaitj.

petent jurisdiction in the district in which such oflfense •

was committed, shall be punished for each offense by a

fine of not less than one hundred dollars and not more

than one thousand dollars.

Sec. 11. That each member of said board of arbitration lo^^^xp^nsel'Vf

shall receive a compensation of ten dollars per day for the
arbitration,

time he is actually employed, and his traveling and other

necessary expenses; and a sum of money sufiScient to pay

the same, together with the traveling and other necessary

and proper expenses of any conciliation or arbitration had

hereunder, not to exceed ten thousand dollars in any one

year, to be approved by the chairman of the Interstate

Commerce Commission and audited by the proper ac-

counting officers of the Treasury, is hereby appropriated

for the fiscal years ending June thirtieth, eighteen hun-

dred and ninety-eight, and June thirtieth, eighteen hun-

dred and ninety-nine, out of any money in the Treasury

not otherwise appropriated.

Sec. 12. That the act to create boards of arbitration or Repeal,

commission for settling controversies and differences be-

tween railroad corporations and other common carriers

engaged in interstate or territorial transportation of

property or persons and their employees, approved Octo-

ber first, eighteen hundred and eighty-eight, is hereby

repealed.

Public No. 115, approved June 1, 1898.
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AN ACT To promote the security of travel upon railroads engaged

in interstate commerce, and to encourage the saving of life.

Be it enacted iy the Senate and House of Representa-

tives of the United States of America in Congress assem-

lled, That the President of the United States be, and he

ranroads.^"^
"^ i^ hereby, authorized to cause to be prepared bronze

or**^*'*
°* '""' medals of honor, with suitable emblematic devices, which

shall be bestowed upon any persons who shall hereafter,

by extreme daring, endanger their own lives in saving, or

endeavoring to save, lives from any wreck, disaster, or

grave accident, or in preventing or endeavoring to prevent

such wreck, disaster, or grave accident, upon any railroad

within the United States engaged in interstate commerce

:

Proviso. Provided, That no award of said medal shall be made to

Proof, ^°y person until sufficient evidence of his deserving shall

have been furnished and placed on file, under such regu-

lations as may be prescribed by the President of the

United States.

Sec. 2. That the President of the United States be, and

he is hereby, authorized to issue to any person to whom a

medal of honor may be awarded under the provisions of

Rosettes and this Act a rosette or knot, to be worn in lieu of the medal,
ribbons.

and a ribbon to be worn with the medal ; said rosette or

knot and ribbon to be each of a pattern to be prescribed

FssM^rf new ^^ *^® President of the United States : Provided, That
ribbona whenever a ribbon issued under the provisions of this Act

shall have been lost, destroyed, or rendered unfit for use

without fault or neglect on the part of the person to whom
it was issued, a new ribbon shall be issued to such person

without charge therefor.

Payment of Sec. 3. That the appropriations for the enforcement
expenses.

and execution of the provisions of the Acts to promote

the safety of employees and travelers upon railroads are

hereby made available for carrying out the provisions of

this Act.

Public, No. 98, approved February 23, 1905.
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eegulations goveening the awabd of iife-saving medals
tindeh the fosegoiitq act.

Made by the President of the United States on March 29, 1905.

1. Applications for medals under this act should be

addressed to and filed with the Interstate Commerce Com-
mission, at the city of Washington, D. C. Satisfactory

evidence of the facts upon which the application is based

must be filed in each case. This evidence should be in the

form of affidavits made by eyewitnesses, of good repute

and standing, testifying of their own knowledge. The
opinion of witnesses that the person for whom an award
is sought acted with extreme daring and endangered his

life is not sufficient, but the affidavits must set forth the

facts in detail and show clearly in what manner and to

what extent life was endangered and extreme daring ex-

hibited. The railroad upon which the incident occurred,

the date, time of day, condition of the weather, the names

of all persons present when practicable, and other perti-

nent circumstances should be stated. The affidavits

should be made before an officer duly authorized to ad-

minister oaths and be accompanied by the certificate of

some United States official of the district in which the

affiants reside, such as a judge or clerk of United States

court, district attorney, or postmaster, to the effect that

the affiants are reputable and credible persons. If the

affidavits are taken before an officer without an official

seal his official character must be certified by the proper

officer of a court of record under the seal thereof.

2. Applications for medals, together with all affidavits

and other evidence received in connection therewith, shall

be referred to a committee of five persons, consisting of

the secretary of the Commission, the chief inspector of

safety appliances, two inspectors of safety appliances

designated by the Commission, and the clerk of the safety-

appliance examining board, who shall act as clerk of the

committee. This committee shall carefully consider each

application presented and, after thoroughly weighing the

evidence, shall prepare an abstract or brief covering the
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case and file the same, together with the committee's

recommendation, with the Commission, which brief and

recommendation shall be transmitted by the Commission

to the President for his approval. The committee may,

with the approval of the Commission, direct any inspector

of safety appliances in the employ of the Commission to

proceed to the locality where the service was performed

for which a medal is claimed, and make a personal in-

vestigation and report upon the facts of the case, which

report shall be filed and made a part of the evidence con-

sidered by the committee.

3. Upon final approval of the committee's recommenda-

tion by the President the Commission shall take such

measures to carry the recommendation into effect as the

President may direct.

4. The Commission shall cause designs to be prepared

for the medal, rosette, and ribbon provided for by the act,

which designs shall be submitted to the President for his

approval.
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Bills of lading.

issuing fictitious, how punished 580

erroneous excepted, if issued in good faith 681

duplicate receipts, must be marked as such 681

hypothecating goods covered by, how punished 682

property demanded by process of law 582

Board of Railroad Commissioners.

how appointed . . . ; 228

oath of ofiice, etc 230

suspension from' ofiice 229

certified copies of official documents 237

seal of 23u
general powers and duties 231

principal office and meetings of 230

quorum of Board 231

investigation of accidents 233

reports of railroad corporations to be made to 230
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power to approve petition for change of nam-e of railroad corporation. 22

newspapers to publish notice o€ change, etc., to be designated by. . . . 23

fees for certified papers 235

provisions as to secretary 229

additional officers, their duties 22'J

may approve safeguards 147

recommendations of, where law has been violated 233

recommendations of, when repairs or other changes are necessary. . . . 234

legal effect of recommendations and actions of the Board 234

corporations must furnish necessary information to 235

attendance of witness before 235

powers in matter of accommodations, by connecting lines 131

powers in matter of railroads crossing each other at grade 132

powers in relation to stoves in dining cars 147

powers as to increase or reduction of stock 8<!

powers as to increase or reduction of number of shares of stock 95

powers of, as to cessation of railroads in winter 14!)

powers of, as to automatic freight couplers 301

powers of, as to continuous power or air brakes 299

powers of, as to approval of motive power on street railroads. ...... 194

powers of, as to buildings and stations. . ._.
131

powers of, as to non-extension of a reorganized road 177

powers of, as to abandonment of elevated railway, etc. 270

powers of, as to change of gauge 27S

powers of, on abandonment of part of route of a street railroad . . 153, 197

powers as to lighting and ventilating tunnels 28 i

when may fix compensation for use of one company's tracks by

another company l''"

misconduct of, and their employees 237, S-'iD

unlawful offers to ^^'^

annual report of Board '^>'>

certified copies of papers filed with 23

,

may act as judges, and award prizes 230

may examine condition of road as to receipts for freight, fare, etc.
.

134

when may fix amount of compensation for carrying the mails 149

where route coincides with another route 210

powers as to grade crossings, etc 154 et seq.

consent of, as to construction of railroads 152

Bonding of towns, and railroad aid debts.

general provisions 530 et seq.

Bonds, stock corporations.

consent of stockholders requisite to issue of 64, 103, 100

power to convert bonds into stock SI

new corporation, after consolidation, may issue 168

act authorizing change of bonded indebtedness, etc 278

voting of bondholders regulated • • • 67

bonding of towns, and railroad aid debts, constitution and acts relat-

. ingto • SSOetseq.
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borrow money on mortgage property, power to 64, 106, I6IS

Negotiable Instrument Law 358

consideration for issue of 84

savings banks investments 407, 396, 447

Books to be kept.

every stock corporation to keep same "iQ

of foreign corporation ' 92

Brakes.

kind to be used ."

299, 731

Brakemen.

when may be policemen lol

See Conductors.

Branches." *• v

right to operate 192, 312

Bridges.

railroad not to be constructed over navigable waters without permis-

sion of Supreme Court 113

right to cross bridges substituted for bridge crossed for five years. . 20;i

swing, lights upon 357, 564

New York and Brooklyn, cars on 358, 39R

Bridging, excavating and tunneling.

general provisions in regard to 113, 118, 203, 191

Burglary.

in third degree, defined 560

unlawfully entering building, etc ,
560

building defined 56U

Canals.

power of directors to change grade or route where track crosses

canal 117, 407

power of Superintendent of Public Works over so much of track as

crosses or approaches within ten rods of canal 117, 407

parties owning canal may construct railroads alongside or in lieu

thereof 250

street railroad crossing 117, 407

Canada thistles and other weeds.

to be cut 148, 274

Capital stock.

general provisions 82 et seq.

amount of, for every mile of road constructed 103

articles of association to designate number of shares of 103

Bubscription to 81

ten per cent, of minimum amount authorized to be subscribed and

paid in cash at time of incorporation 103

issue and transfer of S'2

application to court for order to issue new in place of lost certificate. 90

consideration for issue of 84
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sixty days' notice of intention to forfeit the same to be given 82

how increased or reduced 85

increase or reduction of number of shares 95

held by municipal corporations, how represented in consolidation. . . . 170

amount of, on consolidation 170

fraud, how punished 571

reduction of stock not to relieve holder or owner of same from per-

sonal liability existing prior to reduction 85

notice of meeting to increase, or reduce stock 86

a vote of two-thirds of all shares necessary to increase or reduce

stock' 86

certificates of proceedings to increase or reduce same, how made 88

Board of Railroad Commissioners may or may not approve certificate

of proceedings 85

preferred stock, how exchanged for common 88

taxation of 466 et seq.

whole amount of stock not to be increased by the exchange of pre-

ferred for common S3

fraud in procuring subscriptions for same a misdemeanor 57-0

fraud in issue of 570

proxies .
'iO

the voting of stockholders regulated 39

lessee of corporation may exchange its, for that of leased road 174

stock book of foreign corporations 9i

Cars.

freight cars to be equipped with continuous power or air brakes 299

freight cars to be equipped with automatic couplers. 301

platforms, how to be constructed on passenger 561

penalty for placing passenger car in front of merchandise or freight

car • 561

on New York and Brooklyn Bridge 35S

Car heating.

passenger cars not to be heated by stoves ,147, 561

provisions of thig. act not applicable to certain roads 147

Car lighting.

oil to be not less than 300 degrees Fahrenheit 319

Cash. '

payment of wages in 350

Casket.

hermetically sealed, when to be used 303

Cattle-guards.

railway companies to maintain same 128

lessee to maintain ^^3

Cemeteries.

street, road, avenue or thoroughfare not to be laid out through rural

cemeteries except in certain cases 24.S

certificate of necessity ^^^
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Chattel mortgaee. See Liens. Pagt.

Change.

of name of corporation, proceedings to 22

of route, grade or terminus 115

of gauge 278

Chautauqua Assembly grounds..

railroads through 113

Checks.

for baggage 138

for connecting steamboats 141

Cities.

other railroads in, etc. ; general provisions 207 et seq.

of the second class 362, 464

Code of Criminal Procedure.

sections applicable to railroad companies 543, 550 et seq.

Code— Penal.

sections applicable to railroads 550 et seq.

Combinations.

prohibited 69, 305

Common Carriers^

railroad companies entitled to rights of, and liable as 144

Commissioners of appraisal to acquire real estate. See real estate and

condemnation of real property.

Commissioners of highway.

powers of, as to railroad crossing the same 113, 240

See Grade Crossing Law, 154 et seq.

Competing lines.

to have equal facilities and accommodations from other railroads as

to transportation of passengers and freight 130

Comptroller.

corporations to report to, under Tax Law 474

reduction of capital stock ; S3

Condemnation of real property.

proceedings for i 4 et seq.

Conditional sale of rolling stock. See Lien Law, 355 et seq.

Conductors.

employment of 136

intoxication of 318, 543

number of hours of labor of, regulated ! 285, 349

as to wearing uniform 563

to wear badges 138

may be appointed special policemen 151

whA may be employed as 136, 318

when may use force to eject passenger .
.- 135, 554
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Connecting raflroaas. p^^j.
accommodations to be granted by 114 131
Board of Railroad Commissioners, power as to 131
liability for freight II4 13^
rights as to transportation of freight and passengers 114, 131

Constitution of the State of New York.
sections applicable to railroads 840 570

Connecting steamboats.

tickets and checks for 141

Consolidation.

when companies may consolidate 16.'5

proving incorporation of new company 371
conditions Igg
joint agreement, amovmt of capital stock ' 166
new corporation to be vested with all property, etc., of old company. . 168
new corporation may issue bonds 168
and lease of parallel lines I75
agreement to be submitted to stockholders. 167
general provisions for 165* et seq.

to succeed to rights, franchises, etc., of roads consolidated 16C

rights of creditors, and liens not to be impaired 16!)

stock held by municipal corporations, how represented 170

agreement of consolidation to be filed in Secretary of State's office;

also in county clerk's office 167

foreclosure of mortgage upon consolidated lines 170

of domestic and foreign railroad corporations 326, 413

Construction of road.

provisions as to commencement and completion of. .107, 193, 199, 417, 418

of surface street 177 et eeq.

center-bearing rails prohibited on street railroads 202

when may labor on Sunday 65

1

extension of route 115, 177, 191

location of route 105, 177, 191

change of, how made 115

buildings and stations 131

part of, in another State 117

abandonment of part of route of street railroad 197

change of gauge 278

change of grade Il5

construction of, on county roads 179, 326

in street where other road is built 196

in case of failure to complete, corporate rights saved in certain cases. 199

fences, farm crossings and cattleguards 128

weight of rail 127

sign boards and flagmen at crossings 12a

act in relation to intersection and crossings of the tracks, etc., of

certain railroads 287

consent of Railroad Commissioners necessary, etc 152, 163

See Grade Crossing Law, 154; Route of Road.
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Contractor. -> Paor.

liabilit;^ of corporation to employees of 127

how extended . • . 45

when to cease 107, 193, 36G

provisions for winding up affairs of corporation when annulled by-

act of Legislature 25S

amended and supplemental certificate 32, 104, 285

alteration and repeal of charter CO

Corporations.

change of name, proceedings to 2?

indictment of /. 544, 545

not to issue pass to public officer 241

must make annual report 77, 150, 232, 574

consolidation of, owning continuous lines, etc 16S, 32G

act to provide for the transfer of the securities of bankrupt 255

punishment for refusal to permit employees to attend election 550

punishment for compelling employees to agree not to join labor or-

ganization, etc 552

unlawful acts of, and neglect of duty by, railroad officials 558

of same name prohibited '. 3 i

act to provide for the winding up of, which have been annulled and

dissolved 25C

must furnish necessaiy information 235, 572

as to operating railroads in other States 171

railroad, how organized 102, 240

alteration or repeal of charter 60

dissolution of 44, 198, 251, 250

when notice of lapse of time unnecessary 49

how reorganized when road sold under foreclosure 66

may establish ferries 146

in actions against, not necessary to prove existence of same 33

taxation of 466 et seq.

constitutional provisions applicable to 240

certificate of authority of a foreign 36

in case of dissolution of, directors as trustees 44, 45

forfeiture for non-user 45

extension of corporate existence 45

books to be kept 70

officers of 73

liability of officers for false certificates, reports or public notices. . 78, 572

supplemental certificate 35, 45, 104

additional powers conferred 104

acquisition of property by 35, 104

construction of road 105

purchase of land and stock in other States 106

when corporate powers to cease 45, 107, 193, 417

location of route 108

liability of, employees or contractor . . . ., 127

to pay wages weekly 351
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to pay wages in cash 350
apt in relation to receivers of 251
liabilities of reorganized lyg
amended certificates of 32 104 285
owning canals may construct railroad 250
may change time for holding annual elections 249
act to provide for licensing foreign 314 439

County railroads.

general provisions 207 et seq.

Couplers.

kind to be used on freight cars 144, 299, 562, 731

Courts.

jurisdiction of misdemeanors committed on railroads 50.1

courts sitting on Sunday 391

Creditors.

notice toi, on application of insolvent corporations, etc 21

notice to, to present claims 258 et seq.

claims, when debarred 256 et seq.

distribution of assets to 256 et seq.

Criminal Code.

provisions applicable to railroad corporations, officers, employees, and

to crimes on railroads 543

Criminal ofienses.

indictments for crimes committed on cars, where may be found 543

Crossings.

general provisions 154 et seq., 128, 266, 267, 561

trains to stop at grade crossings of other railroads 132

protection at crossings of street and steam railroads 132

intersections and crossings in cities, towns and villstges 287

of horse railroad track 216

bell to be rung and whistle sounded at- 561

sign board and flagman at 129

act in relation to crossing, etc., of certain railroads, etc 287

Grade Crossing Law 154

certain in Kings county 410

Crowbar.

to be kept in passenger car 145

Day's labor.

ten hours to constitute a day's labor on street, steam surface and

elevated roads 285, 349, 350, 556

Oebft.

gtockholders' liability for ^3

See Employees.
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general provisions as to 71 et secy.

change of number of 72

quorum of 44

act authorizing change of time of holding elections 240

definition 29

special elections of 42, 240

as to acts of 50, 573

effect of failure to elect 42

to be trustees in case of dissolution . .

.

'. 44

misconduct of, defined and forbidden, a misdemeanor 571

present at meeting, when presumed to have assented to proceedings. . 572

stockholders indebted to corporation directors may refuse to transfer

stock 75

absent from meeting, when presumed to have assented 572

failure to disclose notice of application for injunction, a misde-

meanor 57?

presumed to have knowledge of affairs of corporation 574

election, new, may be ordered by Supreme Court 4^

election of, time'for, may be changed 249

election of, postponement of
,

42

inspectors of election for, how appointed, to be sworn 75

may be chosen after articles of association filed 104

unlawful acts of stockholders, how protected against 31

of lessee company may act as, of leased roads 175

misconduct of corporate elections 572

provisions of Penal Code relative to 571 et seq.

of foreign corporations 99

Disdrderly conduct.

on public conveyances 543, 585

Dissolution.

provisions as to winding up affairs of dissolved corporations. . . . 251, 255

papers to be sei-ved on Attorney-General for 252

of street railroad companies, effect of 198 et seq.

proceedings for voluntary dissolution of 95

directors as trustees in case of 44

Disputes.

amicable adjustment of, between employers and employees 352

Domestic electric light and power companies.

may operate railroads, not surface street and not more than twenty
*

miles in length, by electricity 123

Driver.

who may be employed as 136, 559

Driving wheel and train brakes 299, 731

Dynamite. See Explosives.

Electric railroads. See Motive power.

Electric light and power corporation.

may become a railroad corporation ,.,,..,,.,,,.,,,,,.,.,..,,,,,,, 133
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Elevatea railroafls.
"Paqs.

general provisions 207etseq.
gates or vestibule doors 226
hours of labor upon, limited 349
weekly payment of wages on 35I
when may abandon part of its route 279
misconduct of oflScials or employees on .' 560
act to facilitate travel upon, in the city of New York 313
franchise tax on 495

See Eapid Transit Act
Elections.

of directors 42, 71, 249
power of Supreme Court respecting 43
inspectors and their oaths 76
act authorizing change of, in certain cases 249

Elevated tramway coiporations 265

elevator charges 322

Emigrants.

selling passage tickets to, at a higher rate than one and a quarter

cents a mile 579

taking payment from, for ticket under false representations, a mis-

demeanor 779

soliciting emigrant passenger to exchange ticket, a misdemeanor .... 580

other offenses against 580

Employees.

misconduct of 318, 543, 554, 572

who may be employed as drivers, conductors, etc .*.... 136

railroad company liable for wages of, due from contractor 127

act to limit the hours of service 349

personal liability of stockholders for employee's wages . . , 93

engineer must be able to read 659

negligence of person in charge of steam engine ; 560

failure to ring bell or blow whistle a misdemeanor 561

person addicted to , the use of intoxicating liquor not to be em-

ployed ^. 136, 543, 660

placing passenger car in front of merchandise or freight car a mis-

demeanor 561

when not deemed to assume risk of employment 732

regulations as to age and employment of 136

appointment of, as police 151

punishment for refusal to permit, to attend election — 550

punishment for compelling, to agree not to join labor organizations,

etc 552

liability of persons in charge of steam engine 553

inducing not to wear uniform, a misdemeanor 562

to wear badges ; can exercise no authority without same 138

compelling to agree not to join labor organizations, a misdemeanor. . 552

wages payable only in cash ..,,..,,..,.., ,.,...,,.,,,,,,.. 350
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wages payable weekly 351

misconduct of, on elevated railroads 560

bail of 544

payment of wages to, by receiver 350

See Lien Law, 357.

Employers' liability 410

Engineers. See Employees.
, ,

Evidence of incorporation.

what shall constitute 31, 371

Excavating, tunneling and bridging.

general provisions in regard to 118

Explosives.

attempting to ship by rail or otherwise without revealing true nature

of, a felony 657

keeping, unlawfully 557

Extension. . » ^

of route l\i, 177, 191

of corporate existence of railroad corporation 45, 364, 366, 418

right to operate 312

Fare.

when not to exceed three cents per mile 133

may be five cents for one mile when road does not exceed fifteen miles

in length 134

rate of ; 133, 195

Legislature may alter or reduce 134

passenger refusing to pay may be ejected 135, 554

on street railroads '. 133, 195

on narrow-gauge roads 13:!

on mountain railroads 133

on railroads of two gauges 133

extra fare may be exacted when no ticket purchased 263

contracting corporations to carry for one fare 195

on cable roads 133

on New York Central railroad 134, 247

of consolidated companies 133, 195

on sleeping cars 134

excessive fare, penalty for 135

on elevated roads 207

Farm.

crossings 128

Fees for witnesses.

before Board of Railroad Commissioners 235

fees 235, 345

Fences.

general provisions 128

barbed wire, not to be used 128
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corporations may establish 149

Fine.

imposed on corporation 548

Firemen.

- to be transported free on certain railroads 360

Fires.

provision as to 391

Fish and Game Act 377 et seq.

Flagmen.

at crossings 129

Foreclosure.

mortgagee may purchase railroad on 175

certificates of stock may be issued after, in certain cases 175

liabilities of reorganized, railroad corporations 176

consolidation of companies , 176

by consolidated railroads lying partly in this State 170, 326

powers, duties and liabilities of corporations of other States 171

reorganization of new corporations under 64 et seq.

articles of association under 04

when officers of road foreclosed may issue certificates of stock 175

right of stockholders to redeem 65, 88

as to non-extension of reorganized road 176

Forgery.

forging passage ticket 567

sale of forged scrip by officer, agent or employee of company 567

" forge " or " forging " defined 668

Forfeiture.

for non-user 45

failure to construct surface steam roads within a certain time 193

general provisions as to forfeiture not to apply to certain cases 199

Foreign countries and other States.

railroads in • • 36

boards of directors 121

corporate powers 35, 121

additional corporate powers 121

principal office to be located in this State 122

at least one meeting of stockholders to be held each year in this

State 122

Foreign corporations.

certificate of authority to 36

liabilities of officers, directors and stockholders of.- 99

organized in another State may hold and convey real estate in this

State • 35

mortgage foreclosure, may purchase at 38

act relative to actions against 324

stock books of **2
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tajcation of 314, 476

railroads in foreign countries 120, 121

acquisition of property in this State by 38

Forest preserve.

acts in relation to 377 et seq.

land in, not to be taken for railroad purposes 240

Franchise and property.

said of street railroad at public auction 182

franchise tax 478

Fraud.

in sale of tickets 567, 568, 577, 578

sale of forged or fraudulent scrip by officers or employees, how pun-

ished 566

in procuring organization of corporation, or increase of capital 570

in keeping nccounts 672

in issuing bills of lading 680

in falsely indicating person as corporate officer 668

in subscriptions to stock corporations '.
. . . 667

Freight cars.

to be equipped with continuous power or air brakes 299, 731

to be equipped with automatic couplers 301, 562, 731

standard height of drawbars for 731

Freight regulations.

where roads eross or intersect each other 114

as to connecting or intersecting railroads 114, 130

issuing fictitious bills of lading, how punished '.

.

580

Legislature may alter or reduce rates 134

unlawfully riding on freight trains, how punished 563

dviplicate receipts must be marked as such 681

hypothecating goods covered by bill of lading, how punished 672

competing lines to have equal facilities of accommodation from other

railroads 130

unclaimed freight, how disposed of 140

unclaimed perishable freight, how disposed of 140

proceeds of sale of unclaimed freight, how disposed of 140

transfer of freight to connecting steamboat lines 141

relative to freight transferred to steamboats to connecting railroads.

.

141

Furnaces.

use of, prohibited. 147, 661

Game Laws.

provisions of, applicable to railroad companies 377 et seq.

Gauge of road.

act authorizing change of, in certain cases 278

General acts relating to railroads 243 et seq.

General Corporation Law.

general provisions of 27 et seq.
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Page.
Good Roads Act '

354

Grade. ;

Change of 115

Grade Crossing Law 154^ I55 etseq.

Grade crossing appropriation 363

Grabirons and handholds 731

Greater New York charter 327

Gripmen.

who may be employed as 136

Gunpowder. See Explosiyes.

Guard-posts 562

Handsaw.

to be kept in passenger car 144

Health, public 303 et seq.

Heating. See Car Heating.

Hermetically sealed caskets, when to be used 303

Highway Law 266 et seq.

Highways and streets.

laying out same across railroad tracks. . . 240

railroad companies to cause same to be taken across track as most

convenient for travel 244

penalty where railroad neglects or refuses to do necessary work. . . . 244

right of manufacturer to construct railroad on or across 123

right of manufacturer to tunnel under 118

right of railway companies on certain country " roads " 362

powers of commissioners of highways 243

railroads may go across or along 105

_ signboards at crossings 129

ringing bell or blowing whistle at crossings 561

speed of trains through cities and villages in certain cases 130

misdemeanor to obstruct with train for more than five minutes 561

intersection of, additional lands for 113

intersection and crossings of track and roadbeds in 113, 287

intersection of, by railroads 114

railroads on certain highways 326

Good Roads Act ' 354

See Grade Crossing Law, 154 et seq.

Hours of labor.

on railroads 349, 556

Ice.

removal of, and snow • • • • 193

Incorporations. See Articles of Association.

Increase of stock. See Capital Stock.



768 Index.

Indian lands. P*<*-

authorizing construction of railroads upon v, ....•• • H"

Indictments for crimes on railroads.

where may he found ^ ^^'

indictment of corporation S45, 646

Individual.

joint-stock association, etc., may lay down and maintain railroad

tracks 122

Infectious and contagious diseases.

of animals 289

to prevent spread of 303

Injuring railroad property.

how punished 582, 583

Interlocking switch and signal apparatus.

provisions as to 132

Intersection of other railroads 114, 164, 287

Interstate Commerce Act and kindred acts c. 683 et seq.

Intoxication. See Employees. .

Issue and transfer of stock 81

Joint-stock association. See Manufacturing Establishments, .j

Jimk business ''^4, 554, 569

Laborers. See Employees. ''

Jurors .....; 419

Labor Law .'|| 349

Labor department •-• 392

Labor organizations.

compelling employees to agree not to join, a misdemeanor 552

Lease.

how authorized 172

lessee may take surrender or. transfer of capital stock of leased road

and issue in exchange its own 174

consolidation, effect of 175

lessee to maintain fences and cattle-guards ; 128

lessee to report to State Board of Railroad Commissioners T. 149

of parallel lines prohibited .^ 175

Legislative services 461

Legislature.

may alter or reduce fare „ 134

sections of the Constitution defining powers of, as regards railroads,

etc flie 240

may annul and dissolve corporations •j-^.... 256

Liability. ia«t

of stockholders •^ . . .

,

93
limitation of > .... 94

aa common carriers •-..... I44



Lien Law. P*™-

^. ^, 355, 357
Light.

altering, how punished ,o,
kind of oil to be used in cars

319
upon swing bridges

357 564
Limitation of time in which to construct road.

surface steam .-.
jg

surface street
jgg

Line.

common to two companies, how eonstviieted' II7 igs'

Liquor Tax Law.

act relating to '. 010

Location of route. See Route of Road.

Locomotives.

inspection of boilers I45 245
furnished with -cogs working into cogs as motive power 133
to be furnished with arrangement for preventing escape of fire from , . 388
to be equipped with driving-wheel brakes 299, 731
must stop at grade crossings 132
bell must >e rung and whistle sounded at crossings 561

Lost certif ~ 'tr ji sto* j:*

af, ,n,a,i,ion to court for order to issue new, in place of 90
order of court on such application 91

Low bridgci..

warning signals at 144

Mails.

regulation for carrying 149

contracts for U. S. mails 149

Management of the road.

removal of brush and weeds from roadbed 274

notice of time of starting train 130

accommodation to be furnished shippers and passengers 131

constitutional provisions applicable to 240

every railroad over one hundred miles in length to issue mileage

books 316

accommodation of connecting .' 131

fencef*,' farm crossings and cattle-guards 128

transportation of calves 365

signboards and flagmen at crossings 129

bell to be rung at crossings 561

loco riotives must stop at grade crossings 132

rateo of fare 133, 195

cc olidation, effect of, etc ,. . • ^^^

injiiries to railroad property, how punished 582, 583

taking excessive fare, how punished 135

49
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extra fare may be exacted when no ticket purchased 263

companies may, employ police force 151

policemen to take oath of office 151

employees, qualifications of 318

act in relation to issue of mileage books 31G

care of animals S84

checks for baggage 138, 141

penalties for injuries to 139

platforms, how to be Constructed on passenger cars 661

riding on platforms of cars, company not responsible for injuries. . . . 148

when force or violence not unlawful. 135, 654

drinking water to be supplied .' 144

tools to be kept in passenger car 144

Railroad Commissioners may approve other safeguards 147

use of stoves and furnaces in passenger car prohibited 147

may establish ferries , 149

hours of service, of conductor, engineer, fireman or trainman 285

rights of railroad superintendent in relation to milk cans 319, 326

kind of oil to be used in cars 319

payment of taxes, etc., by railroads 466, 467, 468, 470

wages of employees payable only in cash 350

wages of employees, on street and elevated roads, payable weekly. . . 351

switches to be used 144

warning signals at low bridges 144

automatic couplers on all new freight cars 144, 299, 562, 731

automatic brakes to be attached to passenger ears 14

air brakes on all new freight cars 299, 731

reckless injury to baggage, how punished 139

getting off or on freight or wood cars or engines in motion, or riding

on same without permission, how punished 563

contracting corporations to carry for one fare 198

disorderly conduct on public conveyances 586

forging railroad tickets 567

as to sleeping cars \ 136

deer or venison, when not to be transported 377

woodcock, quail and grouse, when not to be transported 379

intemperate person not to be employed 136, 318

locomotives running through forest lands to be provided with appa-

ratus to prevent escape of fire 388

companies to provide men to extinguish fire 391

placing passenger cars in front of freight or certain other cars a mis-

demeanor 661

railroads may run thirty miles an hour through cities and villages

in certain cases 130

no exclusion because of race or color 655

corporations not to issue jjass to public officers, etc 237, 240
certain may cease operation in winter 125, 149

corpse to be transported must be closed in a hermetically sealed

casket 303



MannfactnTiiig establishments. Paoe.
may lay down track to connect manufactory with existing railroads.

.

122

Maps and profiles.

of proposed route to be filed 108, 162

of constructed route to be filed 108, 162

of altered road 108

Mechanic's lien.

act in relation to ". 365

Merger,

provisions for 69, 165

Mileage books.

every railroad over one hundred miles in length in this State to issue. 316

Milk cans.

acts relative to 319, 324

rights of railroad superintendent in relation to collection thereof. 319, 324

Monopolies.

act to prevent monopolies in articles of common use S74

Mortgage.

railroads may U'l

of corporate real property 19

power of corporation to borrow money and 64

debt, payment of, by stockholders pending foreclosure 86

foreclosure of, made by consolidated railroads partly in this State .... 170

mortgagee may purchase at foreclosure sale 175

See Foreclosure.

Mortgage Tax 615

Motive power.

what may be used as 105, 194, 370

Motormen.

who may be employed as 136

Mountain railroads.

rate of fare upon. . .- ^ 133

motive power to be used upon 133

Municipal aid.

to railroads ^^^

funding of bonded debts ^31

municipal tax of railroads payable to the county treasurer 533

abolition of office of Railroad Commissioners 534

appointment of Eailroad Commissioners ,.
535

. oath and undertaking of commissioners 535

exchange or sale of railroad stock and bonds 635

annual report of commissioners and payment of bonds 536

accounts and loans by commissioners 537

reissue of lost or destroyed bonds 538

Name, of corporation.

how changed

corporations of same, prohibited " •*
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Narrow-gauge roads. Page,

fare ^^^

heating of cars on. (See section 2, chapter 4.21, Laws of 1800, riot

published herein.)

Navigation Law ' 357

Negotiable Instrument Law 358

New Jersey, system of transit from 460

New York and Brooklyn bridge.

street surface and elevated railroads on 358, 398

system of transit between New York city and New Jersey 460

Nitro-glycerine. See Explosives.

Notice of cessation of operations during winter months.

provisions as to publication and posting of 149

Notice of time of starting trains.

how to be given 130

Obstructions on railroad track 563, 582

OfScers of company,

how appointed 70

selling forged or fraudulent scrip, punishment of 507

unlawful acts by ; 558

fraudulent issue of stock by, punishment by imprisonment 572

fraud in procuring organization of corporation or increase of capital,

by, punishable by imprisonment 572

placing passenger car in front of baggage or freight ear, a misde-

meanor 561

willful violation or omission of duty, a misdemeanor 571

willful violation or omission of duty, how punished 568

when may issue certificates of stock after foreclosure. 175

falsely indicating person as corporate officer 568

fraud in keeping accounts 570

misconduct of corporate elections 572

liability for false certificates, reports of public notices 78, 572

prohibited transfer to 89

See Directors and Employees.

Oil.

kind to be used in cars 319

unauthorized manufacture of, etc 563

Organization. See Articles of Association.

Orange county.

railroad crossings of highways 405

Other roads in cities and counties.

general provisions 207

application for railways commissioners 207

first meeting of commissioners 208

determination of necessity of railroad and route 20!)

adoption of plans, etc 210
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Other roads in cities and counties— Centinued. Page.
appraisal of damages, etc 211
shall prepare certificate of incorporation, etc 213
organization 214
powers 215
crossing of horse railroad track 210
when route coincides with another route 210
commissioners to transfer plans, etc 217
commissioners to file report, etc 21S
pay of commissioners 21!)

quorum; term of office; removal ; vacancies, c'„c 21!i

abandonment or change of route, etc 220
extension of time 227

Parlor cars.

fare on 130

Passes.

constitutional provision prohibiting, to public oflicer, etc 240

Passen"ger regulations.

trains, how made up 561

notice of starting trains 130

penalty for excessive fare < l 133, 570

sleeping and parlor cars 130

connecting and intersecting railroads to furnish facilities for trans-

portation of 131

accommodations for transportation of 554

for refusal to pay fare or obey reasonable regulations, may be cjcelsd

by force 135

refusal to carry, a misdemeanor 55.1

no exclusion because of race or color 555

steamboat lines to furnish tickets and baggage cliecks for transporta-

tion on connecting railroads 141

railroads to furnish tickets and baggage eliecks for transportation

by connecting steamboat lines 141

drinking water to be kept in ears H.^

checks for baggage 1 3S

time tables 130

riding on platform, walking along track, etc 148

tools to be kept in car 144

use of stoves or furnaces prohibited in passenger cars 561

penalties for injuries to baggage 139

Penal Code.

provisions applicable to railroad corporations, officers, empbiyecs, etc. 550

Platforms.

riding on 148, 563

Police.

to be transported free on certain railroads 315, 360

See Employees; also Management of Road.



Powti eoTporatten. Fasb.

when may become a railroad corporation 122

Powers of railroad corporationa.

general powers 101

additional powers S15

consolidation, effect of, etc 175

may enter upon lands f6r the purpose of survey 104

may hold voluntary grants of real estate 105

when may acquire and dispose of real estate in another State 106

of other States 171, 314

may acquire real estate by condemnation 104

as to construction of road 105

may cut standing trees, ete ,. 105

right to cross, intersect, etc., streets, canals and railroads 215

certain may cease operation in winter 125, 149

to convey passengers and property 105

to erect buildings and station 105

to borrow money, issue bonds and mortgage property to complete or

operate road - 64

to regulate time and manner of transporting freight and passengers. . 105

two roads having same location may contract with each other for

the use of their respective roads 117

capital stock of the leased road may be exchanged for stock of the

lessee 172

may own boats and operate ferries in New York harbor 149

excavating, tunneling and bridging 118

when corporate powers to cease 45, 107, 193

when electric light and power corporation may become a railroad

corporation 122

when may construct railroad on certain county roads 262

Preference forbidden 130

Protection of life and property. See Management of Road.

Procession or parade.

acts regulating in cities, etc 248

Private railroads.

may cross highways, etc 122

Proxies 40, 87, 249

Public lands.

railroads through 112, 240

Railroad Commissioners. See Board of.
'

Railroad Law.

general provisions 101

organization, general powers, location 101 et seq.

construction, operation and management 126 et seq.

consolidation, lease, sale and reorganization 165 et seq.

street surface railroads 177 et seq.

other railroads in cities and counties ' 207 et seq.

the Board of Railroad Commissioners 223 et seq.
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««*^»«- Paoe.
right to conrey penons and property 105
when corporate powers to cease 107 193
location of route 108 177
acquisition of title to real property 4 110 177
to begin construction within five years, etc 107

to begin construction within one year 193
through public lands 112, 202
through Indian lands II3
two having same location II7
tunnel llg

in foreign countries '. 120

acconunodation of connecting 114

certain, may cease operation in winter 125, 149

of other states, powers of .' 170, 314

lease of road 172

corporate rights save in case of failure to complete, etc. . . . ; 199

consolidation of 175

street surface 177

act extending time for completion of other than street surface 417

unclaimed freight and baggage 140

creation of mortgage ^ lOG

Rails.

center-bearing, prohibited 202

weight of
;.

127

flat or grooved, when to be used 262

Rapid Transit Act, Laws of 1891, as amended.

applicable only in cities of over one million inhabitants 587

Real estate.

condemnation of 4

acquisition of title to 104, 110

foreign corporations may hold and convey same in this State 38

when foreign corporations may purchase on foreclosure 38

when the title is defective, company may perfect Ill

water rights, how acquired Ill

additional lands for crossings and intersections, how taken 113

title, how acquired when trustees, guardian or committee are not

authorized to sell • - 7

occupants of land proposed to be taken for road may object 108

where track crosses canal 116, 407

crossing turnpike or plank road, damages for 113

commissioners may be appointed to take ^ 207

determination of necessity of railroad and route 209

appraisal of damages and deposit of money as security 211

proceedings when application to court is necessary to sell, lease or

mortgage same 19

See Condemnation of Real Property.
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Receivers. Page,

acts in regard to appointment of; compensation to; duties; removal

of; service of papers on Attorney-General; venue of actions and

change tiiereof; preference on court ea,lendar of actions by or

against ; transfer of property to 251, 256

act to provide for transfer of securities, etc., to 255

act to provide for the payment of wages by 350

court when to appoint, etc _.
251

- suits against, etc 68

private sales of property 366

collection of assets by 367

commissions ' 409

Reorganization. See Foicclosuie.

Repair of streets by street railroad corporations 193

Revised constitution.

removal of $5,000 limitation for damages in injuries resulting in

death 240

prohibition of the sale, leasing, etc., of State lands, constituting the

Forest Preserve 240

prohibition of public officers, etc., receiving pass 241

no law to be passed by Legislature authorizing building of street rail-

roads except that they obtain consent of the property owners, etc.. 240

Riding.

on platform v 148, 563

River Commission Acts 433, 455, 463

Route of road.

extension of 115, 177, 191

abandonment of part of route ".
. . 197, 220, 279

location of 108, 177

map of, to be filed before construction , 108, 152, 177

occupants of line to receive notice of route designated 108

not to be constructed upon ground occupied by public buildings or in

public parks 202

right to cross bridge substituted for bridge crossed for five years. . .

.

203

not to be constructed in a cemetery 240

objections to route, how made 108, 177

petition to alter proposed route, what to contain 108

Supreme Court to appoint commissioners to determine route 108

determination of commissioners to be filed 109

change of, how made 115, 373

construction of road on, upon or across any street or highway, pro-

visions as to 113

one common to two companies, how constructed 117, 196

part of road may be constructed in another State 117

damages for crossing turnpike or plank road 113

highways intersected, provisions for changing course of highway.... 113

may run over Indian lands 113

crossing canal, directors may change 117
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Route of road— Continued. p^g,,
crossing, intersecting, etc., other railroads ".

114^ 287
excavating, tunneling and bridging 113 1 ig
non-extension of reorganized roads 175
construction of, on certain county roads 263

3ale.

conditional, of rolling stock, etc. (Lien Law) 357
of street railroad Ig2
franchise at public auction Ig2
of corporate real property, proceedings for 177
sale of corporate property and franchises, reorganization of 6(5

sale of franchise and property 68 70

Sand.

when may be used on tracks 201

Savings banks may invest in certain railroad securities 39G

School taxes.

payment of, by railroad corporations 466

School childfen, conveyance of 414

Signhoatds.

at crossings, how constructed 129

Signal.

kind to be used 144

altering, how punished 683

Sledge-hammer.

to be kept in passenger car 144

Sleeping cars.

patentee may place car on road with assent of corporation 136

fare on 136

railroad company not to be interested in money paid for berths 135

liability for injuries 136

other cars to be provided by railroad company 136

Snow.

removal of, and ice 193

Stage coach routes 264, 344

State Board of Mediation and Arbitration.

act applicable to all corporations 352

State lands.

how acquired by corbpany « 112

constitutional provisions, applicable to 240

Statistics.

failure to furnish to Labor Commissioner 556

.Steamboats on Hudson River. See Passenger Regulations and Freight

Regulations.

Steam railroad.

mismanagement of 555

liabilities of persons in charge of 553
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Stock. Page.

issne end transfer of 82

subscriptions to 84

consideration for issue of, and bonds 84

time of payment of subscriptions , 85

increase or reduction of 86

notice of meeting to increase or reduce 87

preferred or common stock 88

prohibited transfers to officers or stockholders 89

application to court for order to issue new in place of lost certificate. 90

increase or reduction of number of shares 95

amount of consolidated corporations 166

certificate of, may be issued after foreclosure 175

Stock Corporation Law.

general provisions of 64 et seq.

general powers, reorganization 64 et seq.

increase or reduction of capital stock ' 87

directors and officers, their election, duties and liabilities.. 71, 82 et seq.

stock, stockholders, their rights and liabilities '. 82 et seq.

Stockholders.

notice of meeting to increase or reduce capital stock 87

conduct of meeting to increase or reduce capital stock 87

liabilities of 93, 249

limitation of stockholders' liability " 94

agreement for consolidation to be submitted to meeting of 166

transfer of stock by, when may be forbidden 75

consent of stockholders requisite to change of terminus in certain

cases 115

imder foreclosure may assent to plans of readjustment 69

right.of, to redeem on foreclosure 64

consent requisite to increase or reduction of stock 87

financial statement to 92

exhibition of books by transfer agent of foreign corporation 92

may assent to plan of readjustment 69

prohibited transfers to 89 .

Stock transfer tax 524

Stoves.

prohibited, use of 147, 661

Streets.

crossing of, by railroads, where other road built 114, 287

throwing substance in, injurious to animals, a misdemeanor 585

repairs of, by street railroad 193

Street railroads.

Greater New York charter ; 327, 328

gonerni provisions 177 et seq.

must obtain certificate of Kailroad Commissioners as to public con-

venience, etc. 152, 153
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, Page.

aets for the relief of 283, 312
consent of property owners and local authorities .'. 179
coBsent of local authorities, how procured 181

conditions upon which consent shall be given, etc. 182

valut of property in matter of consents, how arrived at. 180

proceedings if property owners do not consent 188
percentage of gross receipts to be paid in certain cities and vil-

lages 189, 397

crossing canals 407

use of tracks of other roads 192

within what time road to be built 193, 417

motive power 194

leasing 172

consolidation of , 165

construction over bridges 191

authorizing use of track of, by other companies for compensation. .

.

192

construction of, on county roads \. 263

construction of, on State improved roads 3S4

corporate rights and powers of certain companies saved that have

failed to complete road 199

franchise for, must be sold at public auction 182

sale of franchise, how conducted 182

fare, right to reduce, reserved by Legislature 195

rate of fare 195

construction of, in street where other road is built 196

abandonment of part of route 197

contracting corporation to carry for one fare 198

effect of dissolution of charter as to consents 198

when corporate rights saved in case of failure to construct, etc 199

not to be constructed upon ground occupied by public buildings, etc.. 202

center-bearing rails prohibited 202

not to be constructed in cemetery, etc 243

policemen and firemen in cities and villages to ride free on 315, 360

hours of labor upon, limited 285

repairs of streets ; removal of snow and ice 193

repairs of streets in cities of second class 362

rate of speed; how regulated 193

obstructing, hindering or delaying cars 563

no parade or procession to obstruct cars 248

authorizing use of sand upon tracks in cities of 500,000 population

or more 201

extensions "4, 177, 189

wages of employees payable only in cash 350

wages payable weekly 351

act to validate and confirm certain consents, etc., in cities of first

and second class ^^^

protection at crossings of steam railroads 132

unclaimed property left in cars 372

vestibules on street surface railroad cars 203, 204
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Page,

Subpoenas . .-.-. 545

Sunday labor.

when allowed 554

Switches.

kind to be used 144

Taxation of railroad corporations.

see General Tax Laws, this report 466

Taxes.

Tax Law 468 et seq.

Court of Claims to adjust alleged claims 538

general acts, relating to railroads 466, 467 et seq.

assessment of property of new corporation 470

property liable to taxation 470

place of taxation of property of corporations 471-

taxation of corporate stock 472

corporations, how assessed 475

payment of taxes by railroad and certain other corporations 487

license tax on foreign corporations 489

franchise tax on corporations 490

certain corporations exempt from tax on. capital stock 492

additional franchise tax 493

special franchise tax not to aflfect other tax 486

franchise tax on elevated or surface railroads 493

deduction from special franchise tax for local purpose 485

reports of corporations ,. 473, 494

value of stock to be appraised ^ 495

notice of statement of tax ; interest 497

hearing on special franchise assessment 482

payment of tax and penalty for failure 497

review of determination of Comptroller by certiorari 498, 499

information of delinquents 501

action for recovery of; forfeiture of charter of delinquent corporation. 502

reports to be made by the Secretary of State 503

exemptions from other State taxation 503

application of 504

allowance of writ of certiorari, to review, etc 505

appeals 507

report to State Board of Tax Commissioners 48

1

refund of tax paid upon illegal, erroneous or unequal assessment. . . . 507

supplementary proceedings to collect 508

Attorney-General to bring action for sequestration 509

act relative to commutations of labor on highways 260

certiorari to review assessment 483

amount to be paid for privilege of organizing corporation 483

incorporation tax must be paid before articles can be filed 488

Comptroller to settle and adjust all accounts against corporations

for taxRS, etc 182, 499
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Taxes— Continued. p ^^ j.

Comptroller may issue warrant for collection after thirty days 501
act to facilitate payment of school taxes, payment of, by railroad

corporations
467

act in relation to valuation of property of railroad corporations in
school districts 4gg

municipal taxes of railroad payable to the county treasurer 53.3

act relating to liquor tax, etc gjy
penalty for omission to make statement 474
assessment for special franchise 473
on transfers of stock 524
on mortgages 5J5

Terminus.

change of US
Thistles.

Canada, to be cut 148

Tickets.

sale of, by authorized agent, how restricted 570

unauthorized persons forbidden to sell 577

fraud in the sale of 578

offices kept for unlawful sale of tickets declared disorderly houses. . . 579

station-masters and conductors allowed to sell same 579

extra fare may be exacted when -none purchased 263

to immigrants, how regulated . , 244, 580

forging of 567

value of passenger ticket 568

over connecting railroads 131

railroads to furnish, to steamboat eoiiipanles whose lines connect

with road 141

steamboat companies may furnish same to railroad companies whose

lines connect with railroads 141

conspiring to sell in violation of la-w 578

Anti-Scalpers Law (Penal Code, §§ 015, 610) 575

Time.

for commencing and finishing steam road 107

surface street roads 193, 312

act extending time for commencement or completion of other than

street surface road 312

Time tables 130

Tools.

to be kept in ears 144

Town.

bonding acts ' 530

Tracks.

injuries to , 5°2

walking along 148
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Tracks— Continued. Piffll

of other roads, use of 192

sand, when may be used on 201

center-bearing rails prohibited 202

Tramps.

provisions in regard to 266

defined 648

Trespass.

how punished 663

walking along track • 148

Tunnel railroads 118

Tunnels.

to be lighted and ventilated 281

Uniforms.

inducing employees not to wear, a misdemeanor 663

Vestibules on street surface railroad cars 203, 204

Villages 346

Wages.

act to provide for payment of employees of bankrupt corporation .... 350

to be paid in cash only 350

payable weekly 351

Walking on track.

prohibited, except by employees of railroad 148

Warehouse charges 322

Water.

drinking, to be kept on cars 144

Water Commission Acts 433, 455, 463

Weeds.

noxious weeds in highways 274

Weight.

of rails 127

of rails on grades .' 127

of rails on narrow-gauge roads 127

Whistles.

to be blown or bells rung at crossings S61

Winter.

certain railroads may cease operations in 125, 149

Wire.

barbed, not to be used in division fences . ,^ 128

Witnesses 235

Wrecking . . . .^ , 184, 682












